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PORT OF PORT OF GUAM

ATURIDAT | PUETTON GUAHAN
G U M Jose D. Leon Guerrero Commercial Port
1026 Cabras Highway, Suite 201, Piti, Guam 96915

Telephone: 671-477-5931/5 | Facsimile: 671-477-2689

Lourdes A. Leon Guerrero
Governor of Guam

Joshua F. Tenorio
Lieutenant Governor

— Website: www.portofguam.com

TO: Joel Lesh, Executive VP/General Manager
VIA E-MAIL AND Joel.Lesh@MorricoEquipment.com
HAND DELIVERY: 197 Ypao Road, Tamuning, GU 96913
NAME: Morrico Equipment

DATE: July 31, 2024

RE:  Decision on Protest submitted by Morrico Equipment on June 3, 2024, and its “Supplement
to Protest” submitted on June 20, 2024, for Invitation for Bids IFB-PAG-013-24, re:
Procurement of 180’ Telescopic Boom Lift.

DECISION ON PROTEST

Pursuant to 2 GAR, Div. 4 § 9101(g), the Port of Guam (“Port”) hereby issues its decision on the
matters raised in a letter labeled “Bid Protest” (“Protest”) hand delivered by Morrico Equipment
(“Morrico”) to the Port on June 3, 2024. Morrico filed its Protest after receiving written notice that
Federal Contracts Corporation (“FCC”) was determined to be the winning vendor for IFB-PAG-
013-24, dated May 20, 2024. Notice of Award for Invitation for Bid IFB-PAG-013-24 for 180’
Telescopic Boom Lift (May 20, 2024). The Port hereby denies the Protest.

MORRICO PROTEST AND SUPPLEMENTAL PROTEST COMPLAINTS

1. The FCC is a non-responsive and/or non-responsible bidder because it did not submit “the
bid security necessary for a responsive bid” and it “failed to execute and provide the Bid
Bond form™ therefore, the award issued to FCC “constituted a mistake....” Morrico
Protest, p. 1, Bid Protest, § 2 (June 3, 2024); Morrico Supplemental Bid Protest, p. 1, 2
(June 20, 2024).

2. The FCC is a non-responsive and/or non-responsible bidder because it “fails to have the
necessary business and other licenses needed to make sales to the Port” and therefore, the
award issued to FCC “constituted a mistake....” Morrico Protest, p. 1, Bid Protest, | 2
(June 3, 2024).

3. The FCC is a non-responsive and/or non-responsible bidder because its submitted bid form
did not check the “Yes, offer as requested” check boxes on the bid form for several optional
bid items listed on pp. 32-33 of the IFB solicitation document, and therefore, “an award
cannot be made to FCC.” Morrico Supplemental Bid Protest, p. 2, Relief Requested (June
20, 2024).

4. Morrico’s Supplemental Protest complains that “[o]n June 5, 2024, PAG declined to
comply with the [June 3, 2024] Sunshine Act Request, and instead invited Morrico to
proceed to PAG to review the records there. Our team eventually did review the records,
and that review has necessitated this protest supplement.” Morrico Supplemental Bid
Protest, p. 1,1 1 (June 20, 2024).

Port of Guam, Jose D. Leon Guerrero Commercial Port is an Equal Opportunity Employer.
Complaints of discrimination should be sent to the Human Resources Division.



Decision on Protest

Date: July 31, 2024

Subject: Decision on Protest of June 3, 2024, and “Supplement to Protest” of June 20, 2024, submitted by Morrico
Equipment for Invitation for Bids IFB-PAG-013-24, re: Procurement of 180" Telescopic Boom Lift.

Page 2 of 21

MORRICO PROTEST REQUESTED REMEDIES

1. With respect to Morrico’s first complaint, Morrico requests that FCC’s winning submission
be rejected, and the award to FCC rescinded, so that Morrico “should be made the awardee
of the IFB.” Morrico Protest, p. 1, Relief Requested (June 3, 2024); Morrico Supplemental
Bid Protest, p. 2, Relief Requested (June 20, 2024).

2. With respect to Morrico’s second complaint, Morrico requests that FCC’s winning
submission be rejected, and the award to FCC rescinded, so that Morrico “should be made
the awardee of the IFB.” Morrico Protest, p. 1, Relief Requested (June 3, 2024).

3. With respect to Morrico’s third complaint, Morrico requests that FCC’s winning
submission be rejected, and the award to FCC rescinded, so that Morrico “should be made
the awardee of the IFB.” Morrico Supplemental Bid Protest, p. 2, Relief Requested (June
20, 2024).

4. With respect to Morrico’s fourth complaint, Morrico makes no request for relief. Morrico
requests no remedy under Guam’s Procurement Law, Guam’s Procurement Rules and
Regulations, or the Sunshine Reform Act. See S GCA §§ 5451, 5452; 2 GAR, Div. 4 §§
9104, 9105, and 9106; and 5 GCA §§ 10111, and 10112.

STATEMENT OF FINDINGS:

The Port makes the following findings:

L. Substantive Content of First, Second, and Third Protest and Supplemental Protest
Complaints:

Morrico complains that FCC was not required to submit a bid bond and a completed bid bond form
as security to the government of Guam and/or the Port to secure its bid for this procurement, which
resulted in a “de facto unfair pricing advantage ....” Morrico Supplemental Bid Protest, p. 2,
Relief Requested (June 20, 2024). Morrico further complains that FCC did not present Guam
business licenses in its priced submission, rendering FCC non-responsive and/or non-responsible.
Finally, on these bases, Morrico requests rejection of FCC’s price quote, rescission of the May 20,
2024 Notice of Award, and award of a contract to itself. Id.

In order to constitute a valid protest, the protest must raise complaints regarding the “method of
source selection, solicitation or award of a contract, ....” 5 GCA § 5425(a). These objections in
the Protest and Supplemental Protest do not raise complaints about the method of source selection
used (i.e., use of the Invitation for Bids process), nor do they raise complaints about the solicitation
document that was issued or any of its terms or conditions. Morrico makes no complaint
concerning the language or content of the IFB or any other part of the solicitation process. The
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Protest documents unambiguously state that Morrico is aggrieved by the written announcement of
FCC as the lowest responsible, responsive vendor in response to IFB-PAG-013-24 (“IFB”), after
notice of an award of a contract to FCC, which Morrico received on May 20, 2024. Morrico
Protest, p. 1, Section II; see 5 GCA Section 5211(g) ("Award. The contract shall be awarded with
reasonable promptness by written notice...."); and Notice of Award (May 20, 2024). The factual
bases of these complaints solely raise allegations of defects in FCC’s bid submission and the
selection of FCC for award. Therefore, it is clear that Morrico protests the Port’s the award of the
contract to FCC, and no other part of the procurement process for this IFB.

IIL. Unfounded Claims of a “Stay” of Procurement:

Morrico attempts to “stay” the procurement process in this matter by stating “[w]e understand this
to be a pre-award procurement protest of IFB-PAG-013-24,” in order to trigger the provisions of
5 GCA § 5425 and 2 GAR, Div. 4, § 9101(g), and thereby halt the procurement. Morrico Protest,
p. 1, Automatic Stay. Neither this statute nor this rule require a stay in this case. 2 GAR, Div. 4 §
9101(e) states: “[w]hen a protest has been filed within 14 days and before an award has been
made, ... the head of a Purchasing Agency shall make no award of the contract prior to final
resolution of such protest ....” Id. (emphases added). Likewise, 5 GCA § 5425(g) prevents the
government from proceeding “with the award of the contract prior to final resolution of such
protest ....” Id. (emphases added).

In order to stop the contract awarding process, a protestor must file its protest prior to the award.
2020 Guam 20, | 148 (citing Teleguam Holdings, LLC v. Guam, 2015 Guam 13 { 35 [hereinafter
“Teleguam Holdings I’} and Guam Imaging Consultants, Inc. v. Guam Mem’l Hosp. Auth., 2004
Guam 15  24). A contract was already awarded in this matter on May 20, 2024, well before
Morrico lodged its protest on June 3, 2024.

Without citation to fact or law, Morrico’s Protest and Supplemental Protest attempt to characterize
its protest as “pre-award,” despite having received the clearly labeled “Notice of Award” for
Invitation for Bid IFB-PAG-013-24. Morrico Protest, p. 1, Automatic Stay. Morrico’s claim is
unfounded in fact or law. “How a protest is framed by the aggrieved bidder—including whether
they frame the protest as a challenge to the solicitation, the evaluation, or the award—does not
dictate when the time period to file a protest begins to run.” DFS v. GIAA, 2020 Guam 20 { 86
(footnote omitted).

The “Notice of Award” in this matter consists of the written notice issued to FCC as the winning
vendor after the Port “evaluated the bids received ....” Notice of Award, IFB-PAG-013-24 (issued
to Morrico and FCC). The Notice of Award sent to both Morrico and FCC clearly and
unambiguously states that “the Port Authority of Guam is hereby announcing its award to the
following bidder: Federal Contracts Corp. ....” Notice of Award, IFB-PAG-013-24 (emphasis
added).
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This May 20, 2024 notice announcing the award was issued to both FCC and Morrico after
evaluations were completed and FCC was found to be the lowest responsible and responsive
vendor, in order to make the award to FCC known to all bidders and the public. 2 GAR, Div. 4 §
3109(q): “Publicizing Awards. Written notice of award shall be sent to the successful bidder. In
procurement over $25,000, each unsuccessful bidder shall be notified of the award. Notice of
award shall be made available to the public.” Id; see also 5 GCA § 5211(g) ((Competitive Sealed
Bidding, Award) "Award. The contract shall be awarded with reasonable promptness by
written notice to the lowest responsible bidder....") (emphases added). The contract was awarded,
documented, and made known to everyone, including the successful vendor (FCC) and the
unsuccessful vendor (Morrico), through this Notice of Award issued on May 20, 2024. Morrico
waited until after this notice was issued and the bid status was provided to file its Protest. Morrico
Protest, p. 1, Section II.

Award in this matter was already made prior to the filing of the protest. Morrico’s protest
documents were all filed after award. Accordingly, the provisions of 5 GCA § 5425 and 2 GAR,
Div. 4 § 9101(e) allowing a protestor to prevent an agency from making “award of the contract
prior to final resolution of such protest” could not be triggered, and Morrico’s Protest and
Supplemental Protest have never operated to stay any portion of this procurement.

III. Unfounded Claims of “Declined” Sunshine Reform Act Request:

On June 3, 2024, Morrico filed its Protest, which included a records request labeled as a “Sunshine
Act” request. In this request, Morrico stated: “Morrico requests ... that the Port provide to the
company the complete procurement record kept for the IFB, as well as any record associated with
IFB-PAG-004024(sic) and the decision to cancel that original bid process.” Morrico Protest, p. 2,
Sunshine Act Request (June 3, 2024).

Morrico’s request does not specify any format or means of conveyance (electronic or otherwise)
for any requested records. It simply says “provide to the company” any records. Id.

On June 5, 2024, the Port responded in writing to Morrico that the procurement record is always
publicly available for inspection at all times during working hours, and that Guam’s Procurement
Law requires public access to the record at the earliest possible time and does not require a formal
written request; therefore, the record was already available for Morrico to review.

The Protest and Supplemental Protest documents filed by Morrico fail to allege any injury or
violation and fail to request any cognizable remedy under Guam’s Procurement Law or Guam’s
Procurement Rules and Regulations. Morrico does not allege that any person or party has violated
the Sunshine Reform Act or any other relevant law, and requests no particular available relief.

Morrico attempts to portray the Port as non-responsive, even though the Port actually responded
in writing within two (2) days of Morrico’s Sunshine Reform Act request, and informed Morrico
that the procurement record was available to Morrico at any time during working hours. The Port
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further informed Morrico that no formal, written record request was even needed to review the
Procurement Record, because it is public at all times pursuant to Guam’s Procurement Law and
Rules. Under these rules, a party may appear at an agency and request review of a procurement
record without first filing a written request for records, unlike the Sunshine Reform Act.

There is no factual support for Morrico’s unfounded allegation that the Port “declined to comply”
with any request to produce records under any law. The Procurement Record has been available
to Morrico at all times during this procurement, even prior to award and prior to its request.
Morrico could have reviewed this record at any time, and did so, after the Port provided its
response. Morrico Supplemental Bid Protest, p. 1, 1 (June 20, 2024).

CONCLUSIONS:

The Port hereby denies the Protest. The bases for denial are set forth under each of Morrico’s
complaints as organized below:

I. FCC’s Bid Submission is Not Disqualified for Lack of Guam Bid Bond and Bid Bond
Form:

Untimely: The complaints in Morrico’s Protest were untimely submitted. “Protests filed after the
14 day period shall not be considered.” 2 GAR § 9109(b)(1). All of the bid submissions were
opened publicly on May 8, 2024, including FCC’s priced submission, containing its pricing, forms,
and all alleged defective terms to which Morrico objects. All of these portions of FCC’s submission
have been available to Morrico and the public since May 8, 2024. Guam’s Procurement Rules
clearly state that:

Bids and modifications shall be opened publicly in the presence of one or more
witnesses, at the time, date, and place designated in the Invitation for Bids. The
name of each bidder, the bid price, and such other information as is deemed
appropriate by the Procurement Officer, shall be read aloud or otherwise made
available..... The opened bids shall be available for public inspection ....

2 GAR, Div. 4 § 3109(1)(2).

FCC’s bid submission was publicly opened, its price quote was announced, and the full contents
of its offer, including all documents submitted, were available to Morrico on May 8, 2024.

Therefore, May 8, 2024 is the date that Morrico was on notice that FCC’s submission included all
of the allegedly defective terms of which Morrico complains in the Protest(s). These documents
and terms have not changed, and did not change upon the issuance of a Notice of Award. All of
Morrico’s claims are based on allegations that FCC’s submission was “non-responsive” and that
FCC is “non-responsible” based on items and documents that are alleged to be missing from FCC’s
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bid submission. All of the facts concerning FCC’s bid upon which Morrico bases its Protest and
Supplemental Protest were public and actually known to Morrico as of May 8, 2024. Yet, Morrico
did not complain of these facts until after the Notice of Award was issued on May 20, 2024,
announcing FCC as the “lowest, responsible, and responsive bid offer” with whom a finalized
contract would be entered. Morrico Protest, p. 1, Section II.

Morrico waited to file its Protest (and its request for records) until June 3, 2024, after a winning
vendor was announced by written notice to all vendors who submitted a bid. Notice of Award, IFB-
PAG-013-24. It further waited another 17 days to file its Supplemental Bid Protest on June 20,
2024. Both the Protest and the Supplemental Protest contain only allegations that FCC’s bid should
be rejected as non-responsive and non-responsible due to the contents of its submission. There are
no allegations concerning the IFB solicitation document or other aspects of the procurement
process. The Protest(s) were submitted well beyond the 14-day time period of when Morrico first
knew or should have known of the facts giving rise to its complaints. 5 GCA § 5425(a) and 2
GAR, Div. 4 § 9101(c)(1); DFS Guam, L.P. v. The A.B. Won Pat International Airport Authority,
Guam, 2020 Guam 20, | 95-96; see also In the Appeal of ASC Trust Corporation, OPA-PA-09-
010 (finding that the fourteen-day clock begins when a party should first be aware of facts giving
rise to the protest). Accordingly, Morrico’s complaints in its Protest and Supplemental Protest are
untimely.

Morrico is not entitled to any relief because its Protest(s) are not timely. It is not entitled to have
any of its complaints considered on the merits. However, in order to establish a full record for
posterity, the Port will further address the substance of Morrico’s arguments.

This Complaint Has No Merit: Morrico complains that FCC is a non-responsive and/or non-
responsible bidder because it did not submit “the bid security necessary for a responsive bid”’ and
it “failed to execute and provide the Bid Bond form ....” Morrico Protest, p. 1, {2; Morrico
Supplemental Protest, p. 1,9 2.

However, Morrico simply ignores the fact that, with respect to competitive solicitations by
recipients using federal funds, federal law applies. 2 CFR § 200.101. More importantly, federal
law controls. Whenever the government of Guam is conducting a procurement using federal funds,
if Guam’s Procurement Law and federal procurement laws or requirements conflict, federal law
overrides Guam law. 5 GCA § 5501 (“Federal Funds. Where a procurement involves the
expenditure of federal assistance or contract funds, or other federal funds ... all persons within
the government of Guam shall comply with such federal law and regulations which are applicable
and which may be in conflict with or may not be reflected in this Chapter.”) and 5004(b) (“Nothing
in this Chapter or in regulations promulgated hereunder shall prevent any governmental body ...
from complying with the terms and conditions of any grant....”).
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Federal Law Controls this Procurement

This procurement is funded with federal funds from the U.S. Maritime Administration (MARAD)
FY2022 American Marine Highway (AMH) Grant No.: 693JF72340007.

FCC is a contractor who has been awarded a contract by the Federal General Services Agency
(Fed GSA), under GSA Contract #GS-03F-113DA, as a competitively selected vendor whose
contract is publicly listed on the Multiple Award Schedule (MAS), also known as the Federal
Supply Schedule, to provide supplies to qualifying governments and non-federal entities (NFE’s),
pursuant to federal law.

The MAS is a long-term government-wide contract with commercial firms providing eligible
buyers access to commercial products and services at volume discount pricing. FAR §§ 8.401(a)
and 38.101(a). Eligible NFE’s that include state, tribal, and local governments, as well as some
educational institutions, are permitted by law to procure goods and services from the Federal
Supply Schedule/MAS. The government of Guam and its agencies (including the Port) are
specifically authorized by federal law to use the Federal Supply Schedule/MAS. 48 U.S.C. § 1469¢
and 40 U.S.C. § 502(c)(2). “The Governments of the Commonwealth of Puerto Rico, Guam,
American Samoa, the Commonwealth of the Northern Mariana Islands, and the United States
Virgin Islands are authorized to make purchases through the General Services Administration.” 48
U.S.C. 1469e (Pub. L. 102247, title III, §302, Feb. 24, 1992, 106 Stat. 38; Pub. L. 114187, title
IV, §406, June 30, 2016, 130 Stat. 592).

Under these laws, Fed GSA offers multiple efficient and effective procurement programs for state,
tribal, and local governments to purchase products and services directly from the pre-vetted and
competitively selected contractors listed in the Federal Supply Schedule, at a bulk discount. FAR
§§ 8.402(c)(2), 38.101(e); GSAR §§ 538.270, .271, and .273.

These contractors: 1) have already been certified as responsible by Fed GSA; 2) have already
entered into a Fixed Price with Economic Price Adjustment (EPA) Indefinite Delivery Indefinite
Quantity (IDIQ) contract resulting from a competitive open solicitation; and 3) are already bound
by the contractual terms of the MAS. Ids, FAR §§ 8.401(a), 8.404(d), and 52.216-1; GSA Contract
#GS-03F-113DA; and Multiple Award Schedule Solicitation Document Solicitation Number:
47QSMD20R0001.

Because these contractors have already competed in an open competitive solicitation and were
selected for award of an MAS contract:

Orders placed against a Multiple Award Schedule (MAS), using the procedures in
this subpart, are considered to be issued using full and open competition (see
6.102(d)(3)). (i) Ordering offices need not seek further competition, synopsize the
requirement, make a separate determination of fair and reasonable pricing, or
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consider small business programs. (ii) GSA has already determined the prices of
items under schedule contracts to be fair and reasonable.

FAR § 8.404(a)(1)(emphases added).

By law, eligible NFE’s satisfy the federal requirements for full and open competition when they
purchase from a Fed GSA schedule, and the Fed GSA ordering procedures are followed. Federal
Acquisition Regulations (FAR) § 6.100 (“This subpart prescribes the policy and procedures that
are to be used to promote and provide for full and open competition.”); and FAR § 6.102 (“Use of
competitive procedures. The competitive procedures available for use in fulfilling the requirement
for full and open competition are as follows: ... (d)(3) Use of multiple award schedules issued
under the procedures established by the Administrator of General Services consistent with the
requirement of 41 U.S.C.152(3)(A) for the multiple award schedule program of the General
Services Administration is a competitive procedure.”) (emphasis added).

Pursuant to 2 CFR 200, states are NFE’s when making procured purchases using federal funds. 2
CFR § 200.1, Non-Federal Entity (NFE). If a state, which includes state and territorial agencies
and instrumentalities, and includes the government of Guam and its agencies (i.e., the Port), 2 CFR
§ 200.1 srate, procures goods or services using the Federal Supply Schedule/MAS, the state must
take steps to comply with its own procurement policies and rules, pursuant to 2 CFR § 200.317
through 2 CFR § 200.327, to the extent that those procurement rules and procedures do not conflict
with federal mandates applicable to the funding source, 2 CFR 200, and any other applicable
federal purchasing procedures. 2 CFR § 200.320 (“The non-Federal entity must have and use
documented procurement procedures, consistent with the standards of this section and §§ 200.317,
200.318, and 200.319 ....”). NFE’s may not change the terms and conditions of any MAS contract,
except to add any required clauses that do not contravene the original terms. GSAR §§ 552.238-
114(e), 538.7003(d); and 552.104(a).

Thus, when federal funds are involved, NFE’s follow both the contract requirements of the MAS
at GSAR Part 552 and the contracting requirements at 2 CFR Part 200 and Appendix II, plus §§
200.317 —200.327, to include the socioeconomic affirmative steps, contractor oversight, cost and
price analysis, never contracting with the enemy, and all other required contract provisions located
in 2 CFR Part 200.

Both Guam law and federal law require that Guam’s local procurement processes must not conflict
with federal requirements. 5 GCA §§ 5004(b) and 5501; 2 CFR §§ 200.318-320; and GSAR §§
552.238-114(¢), 538.7003(d). Thus, when procuring with federal funds, the government of Guam
and the Port apply Guam’s Procurement Law and Regulations and procurement processes to the
extent that those processes do not conflict with any of the other federal requirements imposed on
the procurement by operation of 2 CFR 200, the MAS contract, and the federal funding source.
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Federal Law Prohibits Local Procurement Preferences and Both Guam and Federal Law
Require Solicitation of Non-Local Vendors

2 CFR § 200.319(a) states: “[a]ll procurement transactions for the acquisition of property or
services required under a Federal award must be conducted in a manner providing full and open
competition consistent with the standards of this section and § 200.320.” Id.

2 CFR § 200.319(c) requires: “[t]he non-Federal entity must conduct procurements in a manner
that prohibits the use of statutorily or administratively imposed state, local, or tribal geographical
preferences in the evaluation of bids or proposals ....” Id. (emphasis added).

Under federal law, NFE’s are permitted to solicit from “pre-qualified lists” of vendors, but must
“include enough qualified sources to ensure maximum open and free competition. Also, the non-
Federal entity must not preclude potential bidders from qualifying during the solicitation period.”
2 CFR § 200.319(e) (emphasis added).

In order to comply with both of these requirements, the IFB contains the provision:

5. NO LOCAL PROCUREMENT PREFERENCE: There is no geographical
preference for this IFB in compliance with 2 CFR § 200.319(c) and the terms and
conditions of MARAD FY2022 American Marine Highway (AMH) Grant No.:
693JF72340007; however, no specification, term, condition, or qualification of this
IFB shall exclude any Offeror from consideration on the basis of Guam-only
experience, provided that the experience of such Offeror is otherwise responsive to
the solicitation, in accordance with the requirements of 5 GCA § 5008.

IFB, General Terms and Conditions, p.22, 5.

When federal funds are involved, the government of Guam cannot artificially exclude any vendors
from bidding based solely on the geographical location of the business. It cannot solicit bids or
proposals only from locally-based vendors and it cannot unduly restrict competition. If there are
vendors anywhere who are known to be interested in a solicitation, the government of Guam must
allow the competition to be open to all such vendors. Ids.

The MAS is a published, publicly available, government-compiled list of vendors who are
interested in providing specific supplies and services to qualified government entities, including
the government of Guam. FAR §§ 8.401(a) and 38.101(a).

GSA schedule contracts require all schedule contractors to publish an ‘Authorized
Federal Supply Schedule Pricelist’ (pricelist). The pricelist contains all supplies and
services offered by a schedule contractor. In addition, each pricelist contains the
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pricing and the terms and conditions pertaining to each Special Item Number that
is on schedule.

FAR § 8.402(b).

FCC is on this list, specifically offering the goods solicited in IFB-PAG-013-24 under GSA
Contract #GS-03F-113DA, which is open until Jun 12, 2026. Therefore, the Port was required to
include FCC in this open competition.

Guam’s Procurement Law contains provisions consistent with the requirement to solicit from all
vendors, no matter their business location. “Publication of bids and requests for proposals shall
not be manipulated so as to place potential bidders at unnecessary competitive disadvantage.” 5
GCA § 5010.

2 GAR, Div. 4, § 3109(f)(1): “Distribution. Invitations for Bids or Notices of the Availability of
Invitation for Bids shall be mailed or otherwise furnished to a sufficient number of bidders for the
purpose of securing competition.”

The purposes of Guam’s Procurement Law include stated policies:

(4) to ensure the fair and equitable treatment of all persons who deal with the
procurement system of Guam; (5) to provide increased economy in Guam activities
and to maximize to the fullest extent practicable the purchasing value of public
funds of Guam; (6) to foster effective broad-based competition within the free
enterprise system; ...

5 GCA § 5001(b)(4), (5), and (6).

The “free enterprise system” refers to an economy where the market determines the prices of goods
and services rather than the government. See 22 USC § 2351, Encouragement of free enterprise
and private participation (“The Congress of the United States recognizes the vital role of free
enterprise in achieving rising levels of production and standards of living essential to economic
progress and development.”). In order to maximize the purchasing value of the federal grant money
that is funding this procurement under the free enterprise system, the solicitation must allow priced
submissions from the full market of available vendors.

In accordance with these mandates, the IFB also contained specific notice that the pricing of
contractors listed on the Federal Supply Schedules would be accepted in response to this
solicitation:

48. FEDERAL GSA SCHEDULES: This IFB is federally funded under MARAD
FY2022 American Marine Highway (AMH) Grant No.: 693JF72340007; The Port
Authority of Guam is accepting Federal GSA pricing inclusive with shipping cost
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to Guam. If the bid pricing existing on the Federal GSA website from a qualified
vendor for qualifying items on the date of the opening of the bids, plus the
confirmed price of shipping costs to Guam, confirmed after the opening of the bids,
is the lowest price, then the contract will be awarded to that vendor.

IFB, General Terms and Conditions, p.25, 48.

FCC is Already an Awarded Contractor

The heart of Morrico’s argument is the allegation that FCC “was provided with a de facto unfair
pricing advantage that other offerors could not avail themselves of” because FCC “provided no
bid security ....” Morrico Protest, p. 1, Bid Protest, { 2 (June 3, 2024);

Morrico appears to have complaints about differential treatment. However, FCC has a different
legal contracting status than Morrico. “Contractor means any person having a contract with a
governmental body.” 5 GCA § 5030, contractor; and 2 GAR, Div. 4, § 1106(6). FCC is an already
awarded contractor. Morrico is not. Accordingly, certain laws and terms don’t apply to FCC, and
certain laws and terms don’t apply to Morrico.

FCC is an established, awarded MAS contractor with “established catalogue pricing.” 5 GCA §
5030; 2 GAR, Div. 4, § 1106(6) and (24); and FAR § 8.402(b).

MAS Contractors are already legally and contractually obligated to fill all accepted orders from
authorized buyers that fall between the minimum and maximum order limits specified in each
MAS contract, at the catalog price, pursuant to Federal Acquisition Regulations § 552.238-114,
Use of Federal Supply Schedule Contracts by Eligible Non-Federal Entities (NFE’s).

By law, NFE’s may not impose any new terms and conditions that conflict with the primary MAS
contract. FAR § 552.238-114(e). Once it is determined that the purchasing entity has imposed no
such conflicting requirements, a new task order is issued incorporating any new terms and
conditions, and a supplemental contract incorporating all of the terms and conditions of the MAS
primary contract is generated. FAR § 552.238-114(d)(1) and (2). Thus, the MAS contract
automatically continues in effect for any governmental entities placing orders under the existing
primary MAS contract. Id.

MAS contractors have already been determined to be responsive and responsible to the nation-
wide continuous open solicitation. FAR §§ 8.401(a), 38.101(e), and 52.216-1; GSAR §§ 538.270,
271, and .273; and https://www.highergov.com/idv/GS03F113DA/. Because FCC has already
been required to compete in the open market for its MAS contract, FCC is not simply a bidder, but
a pre-vetted, responsible and responsive contractor whose pricing has already been pre-determined
to be fair and reasonable. /d.
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Federal Law Prohibits Imposition of a Bid Bond on FCC by the Government of Guam

For MAS contractors, who have already entered into a contract with Fed GSA to supply goods and
services, FAR § 28.103-1(c) applies, and expressly prohibits the government of Guam from
imposing a bid bond for goods and services on these contractors. It states: “[n]Jo bond shall be
required after the contract has been awarded if it was not specifically required in the contract,
except as may be determined necessary for a contract modification.” Id.

By law, the government of Guam cannot impose any additional bid bonding requirements on FCC
outside of the MAS contract, because it is already an awarded contractor. Id.; see also FAR §§
28.103-1(a) and 28.101-1; GSA Contract #GS-03F-113DA; and Multiple Award Schedule
Solicitation Document Solicitation Number: 47QSMD20R0001.

Because this procurement was funded by federal funds, to the extent that any of the Guam IFB
solicitation provisions conflict with federal law, as applied, the federal law controls. This includes
any provision of the IFB solicitation document that purports to require FCC to submit a bid bond
to the government of Guam.

Federal Law Does Not Prohibit Imposition of a Bid Bond on Morrico by the Government
of Guam

Under Guam law, bid bonds are not automatically required for purchases of supplies. They are
required when the Procurement Officer makes a finding that a bid bond is necessary to “enforce
forfeiture of such bond or deposit if the successful bidder fails to enter into contract within the
prescribed time.” 2 GAR, Div. 4 §§ 3109(c)(3)(emphasis added), and 3102(f); see also 5 GCA
5212(c).

The purpose of bid bonding and security is to protect the interests of the government by deterring
bidders from withdrawing their bids or failing to deliver promised goods or services, because they
will otherwise forfeit the bid security to the purchasing entity. This gives the purchasing entity
some assurance that the selected bidder will sign the contract and deliver the contracted items or
otherwise forfeit their bid bond/security.

FCC already has legal bid security for this IFB in the form of its MAS contract. FCC is already
contractually guaranteed to perform and deliver the procured supplies under the contract, and no
additional bid bond or bid security can be required from FCC. FAR §§ 28.103-1(a) and (c), 28.101-
1; and GSA Contract #GS-03F-113DA.

In contrast, Morrico is not an awarded contractor. It is only a bidder. FAR § 28.001. Morrico does
not have an existing, competitively selected IDIQ contract with any governmental entity to supply
the items solicited in IFB-PAG-13-024. Morrico has not competed in the open market, and has not
been pre-determined to be responsive and responsible. There is no guarantee in place that Morrico
will perform the requirements of this IFB. FAR § 28.103-1(c) does not apply to Morrico.
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Therefore, Morrico is required to submit a bid bond as bid security as requested in the IFB because
Morrico is under no other contractual or legal obligation to provide the government of Guam with
the goods or supplies offered in its bid.

II. FCC is Not Disqualified Based on Licensing:

Untimely: For the same reasons stated in the previous section of the Conclusions, this argument
concerning defects in FCC’s bid submission is untimely and is entitled to no consideration.

In order to protest, Morrico must be "aggrieved" by the alleged violations of law, and its grievance
must be within the Port’s authority to remedy under Guam’s Procurement Law. 5 GCA § 5425(a).

Morrico Fails to Request Appropriate Relief: Failure to ask for the appropriate remedy provided
by law, failure to specifically set forth the causes of action, or any failure to strictly follow the
mandates of the laws or rules conferring jurisdiction upon an adjudicative body deprives the
adjudicative body of jurisdiction to hear the matter, and mandates dismissal of the action.
California v. Texas, 141 S.Ct. 2104, 2115-2116, 210 L.Ed.2d 230 (June 17, 2021) (Plaintiffs were
deprived of standing by failing to request the appropriate relief available under the law); and see
e.g., Iwachiw v. New York State Bd. of Elections, 186 Misc.2d 577, 719 N.Y.S.2d 800 (N.Y.Sup.,
2000)(dismissal appropriate where petition failed to state a cause of action based on vague,
conclusory allegations, and failed to request the specific relief provided by statute).

Although not clearly stated, Morrico appears to allege that FCC is possibly violating some
unidentified business or other licensing laws. It is unclear whether Morrico alleges that FCC is
possibly violating Guam laws or the laws of another jurisdiction. Morrico does not set forth what
specific “business or other licenses” it believes FCC is required to have.

The Port does not determine what licenses FCC or any other business is required to have or obtain
to perform or conduct any business in any jurisdiction. In Guam, the License Board makes such
determinations. 11 GCA § 70122,

The Guam Department of Revenue and Taxation (“DRT”) is the public body authorized to make
determinations of required licensure and to enforce Guam’s Business License Law. See 11 GCA
§§ 70103(j), 70104, and 70122. It is uncertain what “other” licensing laws Morrico is referencing
in its Protest; however, if Morrico believes that FCC is in violation of any Guam business licensing
requirements, it is required to seek the remedies and enforcement provided for violations of the
Guam Business License Law and/or any other appropriate licensing laws from DRT. 11 GCA §§
70129 and 70131. If Morrico has legitimate claims that FCC, as a business, is violating the
provisions of Guam’s Business License Law or any other license requirement, Morrico has an
adequate remedy available at law, and must file its complaints and pursue its claims of violation
with DRT and the License Board, which is the proper entity to determine whether FCC is required
to have or maintain any licenses in Guam. 11 GCA §§ 70103(j), 70104, 70122, 70129, and 70131.
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Morrico is Not Aggrieved: Morrico is not aggrieved pursuant to S GCA § 5425(a) or 2 GAR, Div.
4 § 9101(a)(1)(a). A protestor must be “legally aggrieved” to have standing. Teleguam Holdings
LLC v. Guam and Pacific Data Systems, Inc., 2018 Guam 5 { 14 (internal citation omitted). In
order to demonstrate that a protestor is “legally aggrieved” and thereby has standing to pursue a
protest, the protestor must adequately establish: (1) an injury in fact (i.e., a “concrete and
particularized” invasion of a “legally protected interest”); (2) causation (i.e., a “‘fairly ...
tracefable]’” connection between the alleged injury in fact and the alleged conduct of the defending
party); and (3) redressability (i.e., it is “‘likely’” and not “merely ‘speculative’” that the plaintiff's
injury will be remedied by the relief plaintiff seeks in bringing suit). Lujan v. Defenders of Wildlife,
504 U.S. 555, 560-561 (1992); and Linsangan v. Gov’t of Guam, 2020 Guam 27 ] 15.

This complaint is vague and ambiguous. Morrico does not clearly set forth any concrete
wrongdoing, and does not state any particular law or laws of any jurisdiction which FCC is
supposed to be violating, if any. If FCC is, in fact, failing to obtain appropriate licenses from any
required jurisdiction, then FCC may be subject to penalties for such violations in that appropriate
jurisdiction. However, such violations are committed against the governing bodies of those
jurisdictions, the violations are not committed against Morrico. Morrico fails to demonstrate how
the alleged failure of a competing business to obtain any unspecified licenses deprived Morrico of
its ability to participate in this procurement, or deprived Morrico of any other rights that Morrico
may have to conduct its own business.

This Complaint Has No Merit: Morrico claims that FCC’s alleged failure “to have necessary
business and other licenses needed to make sales to the Port” renders FCC non-responsible and
non-responsive to this solicitation. Morrico Protest, p. 1, Bid Protest, J 2. However, the IFB did
not require vendors to submit any proof of any licensure with their bid submissions. Therefore,
this complaint concerns only FCC’s responsibility, not its responsiveness to the IFB.

As already discussed, as an awardee of an MAS contract, FCC has already been determined to be
responsible, FAR §§ 8.402(c)(2), 8.401(a), 8.404(d), 9.103(a), 38.101(e), and 52.216-1; GSAR §§
538.270, .271, and .273; and GSA Contract #GS-03F-113DA, and FCC is specifically authorized
to enter into contracts with the government of Guam for supplies and services. 48 U.S.C. § 1469¢
and 40 U.S.C. § 502(c)(2); and GSAR § 552.238-114.

This determination of responsibility required review and approval of “the performance and
integrity information available in the Federal Awardee Performance and Integrity Information
System (FAPIIS), (available at https://www.cpars.gov), including FAPIIS information from the
System for Award Management (SAM) Exclusions and the Contractor Performance Assessment
Reporting System (CPARS).” FAR § 9.104-6(a)(1).

The determination of responsibility does not mandate review of any licensing requirements under
federal law or Guam law. FAR § 9.104-1; 2 GAR, Div. 4 § 3116(b)(2).
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Guam law requires only that “[b]efore awarding a contract, the Procurement Officer must be
satisfied that the prospective contractor is responsible.” 2 GAR, Div. 4 § 3116(b)(2). Bidders or
contractors are not required to provide proof of responsibility unless requested. 2 GAR, Div. 4 §
3116(b)(2)(B) and (b)(3).

Guam’s Procurement Law does not require a contractor to have any particular licensing and does
not govern such concerns. The IFB provides that bidders must “compl[y] with Guam’s Licensing
Law. Specific information on licenses may be obtained from the Director of Revenue and
Taxation.” IFB, General Terms and Conditions, p.22, § 4. The solicitation does not require FCC
or any bidders to provide any proof or copies of any specific licensure with any bid submissions.
FCC’s submission did not fail to comply with the requirements of the IFB.

A solicitation provision mandating that the contractor comply with all necessary licenses or
permits needed to perform the work does not require that a bidder or offeror provide proof or
documentation of compliance prior to award. Mid-America Mgmt. Servs., Inc., B-244103, June 5,
1991, 91-1 CPD { 537 at 1-2. The securing of licenses and permits is a performance requirement
that may be satisfied during contract performance and does not affect the award decision. HAP
Constr., Inc., B-278515, Feb. 9, 1998, 98-1 CPD q 48 at 2-3.

As applied to a requirement for licensing, if a solicitation does not obligate a bidder to provide a
particular license before award, it is not a definitive responsibility criterion; rather, it is a contract
performance requirement that does not affect a decision to award a contract. Restec Contractors,
Inc., B-245862, Feb. 6, 1992, 92-1 CPD | 154 at 4; see also Evergreen Int’l Airlines, Inc., B-
244284, Aug. 15, 1991,91-2 CPD q 154 at 3*.

There are multiple ways to comply with business licensing laws in Guam without obtaining a
Guam Business License, including the exemption granted pursuant to 11 GCA § 70126(a) for
business that is conducted “for the sole and direct benefit of or under the direct supervision of the
Government of Guam.” Id. Furthermore, certain businesses are not required to obtain a Guam
Business License for certain acts, including: “(6) soliciting or procuring orders, whether by mail
or through employees or agents or otherwise, where those orders require acceptance outside Guam
before they become binding contracts; ... and (11) transacting business in interstate commerce.”
11 GCA § 70103(e)(6) and (11). FCC is transacting business in interstate commerce. FCC’s sale
of a boom lift to the Port is for the sole and direct benefit of the Port. FCC’s MAS offerings are
not available commercially in Guam, and can only be sold to federal entities and the government
of Guam by orders placed through the Federal Supply Schedule. 48 U.S.C. 1469¢; FAR Part 38;
and GSAR § 552.238-114. Although the Port does not here make any formal determinations
regarding licensure, it appears that FCC is not required to have a Guam Business License, and is
complying with licensing laws.

The Port is satisfied that FCC is a responsible contractor.
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III. FCC’s Bid is Not Disqualified Based on Failure to Select Bid Options

Untimely: For the same reasons stated in the previous sections of the Conclusions, this argument
concerning defects in FCC’s bid submission is untimely and is entitled to no consideration.

This Complaint Has No Merit: The Port now addresses the remainder of Morrico’s allegations.
Morrico claims that:

a) “FCC failed to execute and provide the required “Special Reminder to Prospective Bidders”;
b) FCC is “non-responsive in refusing to provide training as described and required on page 32 of
the IFB”;

¢) “FCC refused to offer and provide the warranty required by the IFB”;

d) “FCC refused to offer and provide technical assistance as sought on page 33 of the IFB;

e) “FCC refused to offer and provide service as required on page 33 of the IFB;

f) “FCC does not have a local authorized dealer as required on page 33 of the IFB; and

g) “FCC refused to provide complete familiarization training as required on page 33 of the IFB.”

Although Morrico claims that these items affect both FCC’s responsibility and responsiveness,
these factors do not implicate FCC’s fitness to perform the contract; they only involve FCC’s
responsiveness to the IFB.

1) Execution of the Special Reminder to Prospective Bidders Form is Not Required

Morrico makes multiple allegations that simply are not accurate. First among these, Morrico claims
that execution of the Special Reminder to Prospective Bidders form is “required,” and therefore
FCC’s bid submission should be rejected as non-responsive. This is incorrect. Failure to execute
the reminder form “may be cause for disqualification and rejection of the bid.” IFB, Special
Reminder to Prospective Bidders, p. 1. “Shall is mandatory and may is permissive.” 1 GCA §
715(h)(9). The IFB does not require rejection of FCC’s bid for failure to execute or provide the
Special Reminder form.

2) All Bid Items are Not Required To be Bid

Morrico further claims that multiple alternate bidding items included in the IFB are mandatory,
and not optional. These terms include training, warranty, technical assistance, service, and
requiring the manufacturer to have a local dealer.

Morrico confuses “specifications” with bid items. “Specification means any description of the
physical or functional characteristics, or of the nature of a supply, service, or construction item. 5
GCA § 5260(emphases added); see also 2 GAR, Div. 4 § 4101(4). A bid item is a specific, distinct
unit of supply, service, or construction for which individual specifications are created (also
sometimes referred to as “line items”). Id.; § 4103(b)(1)(b) and (d); and FAR § 4.1003; “The
purpose of a specification is to serve as a basis for obtaining a supply, service, or construction item
....7 2 GAR, Div. 4 § 4102(a)(1) (emphases added).
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Morrico apparently argues that training, warranty, technical assistance, service, and requiring the
manufacturer to have a local dealer are all part of the characteristics of a boom lift. This is not
accurate. These are separate bid items, as each constitutes a separate service that is not part of the
physical or functional characteristics, or nature of the boom lift specifications. FAR § 4.1003(a)(1)
and (2) “(1) A supply is separately identifiable if it has its own identification (e.g., national stock
number (NSN), item description, manufacturer's part number). (2) Services are separately
identifiable if they have no more than one statement of work or performance work statement.”).
The boom lift is a supply item with its own purchase description, manufacturer’s number, and an
established fixed delivery date; but the training, warranty, technical assistance, and other service
items each have their own separate delivery requirements, period(s) of performance, locations of
performance, and no associated manufacturer’s numbers, since they are not supply items. FAR §
4.1003(d).

Multiple and/or alternate bid items may be included in an IFB. 2 GAR, Div. 4 § 3102(d). Likewise,
a solicitation may or may not require a bidder to bid on all bid items. “All or None Bids or
Proposals. Only when provided by the solicitation may a bid or proposal limit acceptance to the

entire bid or proposal offering. Otherwise, such bids or proposals shall be deemed to be
nonresponsive.” 2 GAR, Div. 4 § 3115(f).

The Port specifically did not require the bidders to bid all bid items, and did not include a limitation
of the Port’s acceptance of the bids to all bid items or none. The IFB shows that check box #7 in
the General Terms and Conditions is not checked. It explicitly states: “*ALL OR NONE’ BIDS:
NOTE: By checking this item, the Government is requesting all of the bid items to be bided (sic)
or none at all.” IFB, General Terms and Conditions, p. 22, { 7. The Port did not require all bid
items to be bid for this IFB. The Port is not limited to acceptance of an entire bid and all bid items
or nothing.

In this IFB, the Port is specifically authorized to “award, cancel, or reject bids in whole or in part
for any one or more items” if it is in the best interests of the government. /FB, General Terms and
Conditions, p. 23, § 22; and 2 GAR, Div. 4 § 3115(e)(2). The Government reserves the right to
increase or decrease the quantity of the items for award and make additional awards for the same
type items and the vendor agrees to such modifications and additional awards ... after original
award.” IFB, General Terms and Conditions, p. 23, ] 22.

The Port may award on any part of the bid submissions and reject the remainder of any bid items
it does not need. 2 GAR, Div. 4 §§ 3115(f). The Port may further make additional awards of the
separate bid items after the original award of the accepted bid items. Ids. Individual awards may
be made for the items or combinations of bid items that result in the best interests of serving the
needs of the Port. The Port was not required to award on all of the different and optional bid items.
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The Port awarded a contract for the purchase of the boom lift, and was not required to award a

contract for all of the listed bid items, including training, warranty, technical assistance, service,
and requiring the manufacturer to have a local dealer'.

IV.  The Port Complied with Morrico’s Records Request

Morrico submitted a “Sunshine Reform Act” request on June 3, 2024, and the Port responded to
this request in writing on June 5, 2024. The Port then produced the entire procurement record for
Morrico. Morrico’s claims of any non-compliance with any law are factually and legally
inaccurate. Morrico has not set forth any violation of any law, nor has it requested any relief for
any alleged failure to comply with any records request. 2 GAR, Div. 4 §§ 9104, 9105, 9106; and
5 GCA §§ 5451 and 5452.

Untimely: The facts concerning the Sunshine Reform Act request upon which Morrico bases this
complaint were known to Morrico as of June 5, 2024, which is the date that Morrico states that the
Port “declined to comply with the Sunshine Act request ....” Morrico Supplemental Protest, p. 1,
q 1. In order to file a protest on this factual basis, Morrico would have been required to submit a
protest concerning these facts on or before June 19, 2024. This particular complaint was first raised
in the Supplemental Protest filed on June 20, 2024, and is untimely.

Morrico is Not Aggrieved: Guam adopted its procurement statutes and regulations in 1983 from
the 1979 Model Procurement Code promulgated by the American Bar Association. Accordingly,
case law from other states interpreting similarly adopted versions of the ABA Model Procurement
Code constitutes persuasive case law in Guam. Gibbs v. Holmes, 2001 Guam 11, ] 15.

The state of Indiana adopted a similar version of the ABA Model Procurement Code in 1981. In
City of Fort Wayne v. Pierce Mfg., Inc., 853 N.E.2d 508 (Ind. Ct. App. 2006), the Indiana Court
of Appeals conducted an in-depth analysis of the meaning of the term *“person aggrieved,” and
concluded that an unsuccessful bidder did not have standing to maintain suit for alleged violations
of procurement rules that did not affect the bidder’s ability to participate in the procurement
process; therefore, it could not show that it suffered any injury to its pecuniary, property, or
personal interests for such immaterial breaches of procedure. Id. at 517.

Even if taken as true, at best, Morrico’s statement describes non-compliance with a records request
that occurred after it discovered that award of IFB-PAG-013-24 was made to another bidder.
Morrico has not been prevented from participating in the procurement process by any alleged non-
compliance with its records request, and is not “aggrieved.” A “conjectural or hypothetical” injury
to “the process” will not satisfy the requirements necessary to establish standing. Lujan v.
Defenders of Wildlife, 504 U.S. 555, 560-61 (1992). No facts alleged in this fourth complaint

! Requiring a third-party manufacturer, such as JL.G, who is not a vendor or bidder, and is not a participant in the
procurement, to maintain a local authorized dealer is not a valid or enforceable bid item.
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regarding Morrico’s Sunshine Reform Act request operated to penalize Morrico or prevent
Morrico from participating in this solicitation or the IFB process. Motrrico is not suffering, nor
will suffer any injury to any personal, property, or pecuniary rights stemming from its records
request. Whether the Port appropriately responded to the Sunshine Reform Act request is irrelevant
to Morrico’s participation in this IFB. Even if a court were to find in favor of Morrico on this
claim, there is no detriment to Morrico. Morrico has entirely failed to assert "entitlement” to any
relief under Guam’s Procurement Law, or any other law.

Morrico has suffered no injury, and is not aggrieved by any possible alleged violation of the
Sunshine Reform Act or other laws governing records requests.

Morrico Requests No Relief: In this fourth enumerated complaint, Morrico does not ask for any
relief under any statute or rule. Morrico has not specifically alleged any violation of any law, and
has failed to request any redress or remedy available for a procurement protest or otherwise. 2
GAR, Div. 4 §§ 9104, 9105, 9106; and 5 GCA §§ 5451 and 5452. Morrico merely characterizes
the Port’s timely response making the record available to Morrico as “declin[ing] to comply.”
Morrico Supplemental Protest, p. 1, 1. Morrico entirely fails to request an available legal remedy
for any possible suggested violation, stating only that “[o]ur team eventually did review the
records, and that review has necessitated this protest supplement.” Morrico Supplemental Protest,
p- 1, { 1. Even if this “complaint” in the Protest were to be sustained, there is no request for an
available remedy that can be granted, and therefore, no “injury ... that is likely to be redressed by
a favorable decision." Simon v. E. Kentucky Welfare Rights Org., 426 U.S. 26, 38 (1976).

This Complaint Alleges no Violation of Law: In order to sustain a protest, it must be determined
that the solicitation or award “is in violation of law.” 2 GAR, Div. § 9104(a)(1); and 5 GCA §
5450. Morrico’s fourth enumerated complaint fails to allege any violations of the laws or rules
governing procurements. Further, Morrico makes no claim that the Sunshine Reform Act was
violated. Regarding this fourth complaint, Morrico makes no explicit claim that any law was
violated. There is no remedy available where there has been no violation of law.

Even if Morrico were to allege specific violations of Guam’s Sunshine Reform Act (which it has
not), Morrico would be required to seek the remedies provided for violations of the Sunshine
Reform Act (which it has not). See 5 GCA § 10108; and M.S. v. Brown, 902 F.3d 1076, 1082,
1083-1090 (9" Cir. 2018) (Even where a plaintiff requests relief that could redress a claimed
injury, there is no redressability, as required for standing, if the requested relief is beyond the scope
of available relief).

Morrico fails to indicate any procurement provision or other law which has been violated, and fails
to show any prejudice stemming from any such violation. Therefore, it must be denied.

This Complaint Has No Merit: The Port has no duty to deliver or send Morrico copies of any
records under any law.
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5 GCA § 5251 states: “Public Record. The record required by § 5249 of this Chapter is a public
record and, subject to rules promulgated by the Public Auditor, any person may inspect and copy
any portion of the record.” Id. (emphases added).

Under Guam’s Procurement Law, a party has a right to access the procurement records current to
the present stage of the procurement, which are public and not confidential, to inspect them and
make copies of any portions of these records. 5 GCA § 5252. A party does not have the right to
demand transmission of any records in an unspecified format to an unspecified location, especially
without providing payment of any associated costs.

The Sunshine Reform Act (SRA) is also clear in this matter. 5 GCA § 10103 is entitled “Right of
Inspection of Public Documents.” 5 GCA § 10103 (emphasis added). It states:

(a) Every person has the right to inspect and take a copy of any public document on
Guam, except as otherwise expressly prohibited in law, and except as provided in
§ 10108 of this Chapter. (b) Public records are open to inspection at all times during
the office hours of the agency and every person has a right to inspect any public
record, . ..”

5 GCA § 10103(a)(emphases added).

Pursuant to the SRA, a party has a right to go to the office of any public agency to inspect and then
explicitly identify the records of which it would like copies, in any reasonable form. The party
must clearly identify the documents sought. A party does not have the right to make public
employees guess at which records a party would like to take copies of, or deliver unspecified copies
to an unidentified location (online or otherwise), without having the party inspect and clearly
identify specific documents, and then pay any fees for reproduction of those documents in a
specified available format. 5 GCA §§ 10103(c) (agencies “shall make the records promptly
available to any person, upon payment of fees covering direct costs of duplication, or a statutory
fee, if applicable.”); and 10104(b). 5 GCA § 10201 reiterates that a party only has a right to
inspection prior to taking any copies in any specified form:

Inspection of Public Records; Certified Copies. Every person has a right to inspect
any public writing on record in Guam and every public officer having the custody
thereof is bound to permit such inspection, and to give on demand and on payment
of the legal fees therefor a certified copy of such writing or record.

5 GCA § 10201 (emphases added).

Morrico did not identify particular documents for copying or transmission, and never requested
production of any records in any specified manner or format, electronic or not. Morrico’s request
did not even supply an email, physical address, or other means of transmission for any subject
records, stating only “provide to the company the complete procurement record ....” Morrico
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Protest, p. 2, Sunshine Act Request. Despite this vague missive, the Port immediately responded
to Morrico’s request, and produced the entire procurement records for IFB-PAG-013-24 and IFB-
PAG-004-24, so that Morrico could inspect these records and then identify and take copies of any
documents it needed, in any readily available format. There is no legal or factual merit to Morrico’s
allegation that the Port “declined to comply with the Sunshine Act request,” Morrico Supplemental
Protest, p. 1,4 1, and this protest complaint is denied on this basis as well.

SUMMARY OF CONCLUSIONS:

Morrico’s Protest is untimely, as it was filed more than 14 days after Morrico knew or should have
known of the complaints it has lodged regarding FCC’s bid submission, which was public on May
8, 2024. Morrico’s complaints in the Protest and Supplemental Protest are not entitled to any
consideration. Further, the contract was already awarded, documented, and made known to
everyone, including the successful vendor (FCC) and the unsuccessful vendor (Morrico) through
the Notice of Award issued on May 20, 2024. Accordingly, the stay provisions were not triggered.

Morrico’s additional complaint of any “declined” records request is also legally and factually
unfounded. Finally, even if the Port were to consider Morrico’s untimely protest(s), there is no
merit to any of Morrico’s complaints regarding the selection of FCC as the lowest, responsible,
responsive vendor. Morrico is not aggrieved. Morrico was not harmed or prejudiced in any way,
nor prevented from competing or having its bid duly considered in a full and open competitive
selection procedure.

Pursuant to 5 GCA § 5425(c) this decision is final and conclusive. Protestor is advised that it has

the right to administrative and judicial review.
ﬁt’% ’ ({L Ptand

Rory J. Respicio, General Manager
Procurement Officer
Port Authority of Guam
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PROCUREMENT APPEAL OF DENIAL OF PROCUREMENT PROTEST

THE OFFICE OF PUBLIC ACCOUNTABILITY

PART L

NOTICE OF PROCUREMENT
APPEAL

In the Procurement Appeal of

MORRICO EQUIPMENT, LLC,

Appellant. Docket No. OPA-PA

N

PART II: APPELLANT INFORMATION

Appe.l._lan pro WG Morrico Equjp}iient, LLC (“Morrico™)
Appellant’s Mailing Address 197 Ypao Road, Tamuning, Guam, 969 13
Appellant’'s Business Address 197 Ypao Road, Tamuning, Guam, 96913
%ff:illlilg; dl‘eiep resentative’s  Direct joel. lesh@morricoequipment.com
Appellant’s Phone 671-649-1946




Appellant’s Facsimile 671-649-1947

Appellant is represented by legal counsel in this appeal. For purposes of this
appeal, please direct correspondence to Morrico Equipment, LLC (“Morrico”) lead

counsel, Joseph C. Razzano of Razzano Walsh & Torres, P.C.

Counsel's Mailing Address éefarlfgggiy Blvd. Ste. 100, Hagatfia,
Counsel’s Telephone 671-989-3009

Counsel's Facsimile 671-989-8750

Counsel’s Direct Email Address jrazzano@rwtguam.com

PART III: APPEAL INFORMATION

A Purchasing Agency: Port Authority of Guam (“PAG” or the “Port”).

B. Solicitation Number: Port Authority of Guam IFB# IFB-PAG-013-24.

C. The Decision being appealed was provided to the Appellant on July 31, 2024, The
Decision was made by the agency General Manager, Rory J. Respicio.

D. This Appeal is made from the Decision on Protest to Morrico via email on July
31, 2024.

K. The name of the only competing offeror known to Appellant is: Federal Contracts

Corporation (“FCC”).

i
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PART IV: STATEMENT OF GROUNDS FOR APPEAL

A.  THE GROUNDS FOR APPEAL

1. Relevant Procedural and Faetual History

On January 26, 2024, the PAG issued IFB-PAG-004-24, seeking a 180 Telescopic
Boom Lift. Morrico was the lowest priced responsive bidder for that tender, but when
Morrico refused to unilaterally drop its quoted price, PAG cancelled the IFB. The Port
then issued IFB-PAG-013-24 on April 23, 2024, seeking the exact same item. IFB p. 3,
attached to this Notice of Appeal as Exhibit A.

On May 7, 2024, Morrico submitted its bid. On May 20, 2024, the Port informed
Morrico that, despite being the only fully responsive bidder to the IFB, the Port instead
intended o enter into a contract with Federal Contracts Corp (‘FCC). Notice of Award,
Attached to this Notice of Appeal as Exhibit B. The Bid Abstract assembled by the
Port’s procurement team confirms that FCC failed o provide the bid security necessary
for a responsive bid, and also failed to have the necessary business and other licenses
needed to make sales to the Port. The Port's notice on May 20, 2024, of the FCC meant
that the Port not only selected a non-responsive offeror to perform the work of the IFB,
but also selected a party that could not responsibly perform under the laws of Guam the
way that Morrico can. Morrico submitted its Bid Protest to the PAG on June 3, 2024.
Bid Protest 1, attached to this Notice of Appeal as Exhibit C.

Morrico personnel were subsequently able to review procurement documents

made available by PAG staff, and that review showed that not only did TCC both fail to




p‘#

provide the bid security necessary for a responsive bid and fail to have the licenses
necessary to do the work, but their bid gubmission was also non-responsive and did not
comport with the IFB's plain requirements for multiple other reasons:

1. FCC failed to execute and provide the required Special Reminder to
Prospective Bidders;

2. FCC failed execute and provide the Bid Bond form;

3. FCC was explicitly non-responsive in refusing to provide training as
described and required on page 32 of the IFB;

4, FCC refused to offer and provide the warranty required by the IFB;

5. FCC refused to offer and provide technical assistance as sought on page
33 of the IFB;

6. FCC refused to offer and provide service as regquired on page 33 of the I¥B;

7. FCC does not have a local authorized dealer as required on page 33 of the
IFB; and

8. FCC refused to provide complete familiarization training as required on
page 33 of the IFB.

These additional non-conforming issues compelled Morrico to submit a second
Bid Protest on these issues on June 20, 2024. Bid Protest 2, attached to this Notice of
Appeal as Exhibit D. PAG Denied the Bid Protests on July 31, 2024. Decision on
protest, attached as Exhibit E.

2. Timeliness of Protest and Appeal,




The Port’'s May 20, 2024, decision to select a non-responsive offeror constituted a
mistake. GCA 5 §5425(a) requires that Protests must be made within 14 days of the
jssues leading to the protest being known by the Protester (Morrico in this case). Morrico
Jearned more about the Port’s error in selecting a non-responsive offeror on the same
day it received the award notice — May 20, 2024. Morrico raised its protest to PAG on
June 3, 2024, and raised newly discovered issues on June 20, 2024.

This Appeal comes within fifteen days after PAG issued its protest deciston to
Morrico on July 31, 2024, and is within the fifteen-day protest appeal period set by 5
GCA § 5425(e). Therefore, both Morrico's agency level protest and subsequent appeal to
the OPA meet the timeliness standards required by applicable law and regulation.

3. Basis for Protest and Appeal: PAG has selected a non-responsive
and non-responsible offeror.

The Port’s selection on May 20, 2024, of the FCC bid meant that the Port not
only selected a non-responsive offeror to perform the work of the IFB, but also selected
a party that could not responsibly perform under the laws of Guam the way that Morrico
can. The Port’s apparent decision to select an offeror who provided no bid security also
meant that FCC was provided with a de facto unfair pricing advantage that other
offerors could not avail themselves of PAG’s decision to ignore other areas of FCC non-
responsiveness constitutes a fundamental and material change the specifications that
only benefitted FCC, as no other bidder was allowed to deviate from complying with the

IFB.




B. RULING REQUESTED
Morrico respectfully requests that the Office of Public Accountability issue an
Order declaring the following:

(1) That PAG’s decision to make an award to FCC despite FCC's failure to
adhere to the requirements of the IFB was arbitrary, capricious and an
abuse of discretion;

(2) That PAG’s denial of Morrico's protesis was unreasonable, arbitrary,
capricious and an abuse of discretion;

(3) That the automatic stay of procurement arising under 5 G.C.A. §5425(g) be
confirmed in place;

(4) That Morrico, as the lowest priced responsive and responsible bidder under
the IFB, be named for award of the IFB; and

(5) For such further relief that the OPA deems appropriate.

C. SUPPORTING EXHIBITS, EVIDENCE OR DOCUMENTS
Qubmitted with this appeal are the following supporting exhibits, evidence, and

documents:

1. Invitation for Bid, April 23, 2024
2. Notice of Award, May 20, 2024

3. Bid Protest, June 3, 2024




PART V: DECLARATION RE: COURT ACTION
The undersigned does hereby confirm that to the best of his knowledge, no case
or action concerning the IFB that is subject of this Appeal has been commenced in
court. The undersigned party agrees to notify the Office of Public Accountability
within 24 hours if court action commences regarding this Appeal or the underlying
procurement action.
Respectfully submitted this 14'h day of August 2024.

RAZZANO WALSH & TORRES, P.C,

O 'eIb .

JOSEPH/ C. RAZZANO
JOSHUA D. WALSH
Attorneys for Appellant Morrico
Equipment LLC.

VERIFICATION
I, Jesse Munoz, a duly authorized representative of Appellant Morrico, hereby
declares under penalty of perjury under the laws of Guam that I have read the
foregoing Notice of Appeal and that it is true and correct of my own knowledge, except

as to those matters alleged upon information and belief and as to those matters, I

helieve them to be true.

Dated this 14t day of August 2024.
,ﬁ Q%Z

.JESSﬁNfU oz!
Morrico Equ pinent LL
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INVITATION FOR BID NO.: {FB-PAG-013-24

DESCRIPTION;
Re-bid 180 Telescopic Boom Lift

SPECIAL REMINDER T0 PROSPECTIVE BIDDERS

Bidders are reminded to read the Sealed Bid Soliciition and Instructions, and General Tesms and Conditions attached
1o Lhe IFB 10 ascertain that al] of the [ollowing requirements checked below are submitted in the bid envelope. I hard
copies are submited, One (1) otiginal, one (13 cupy, and cne (1} CD or USB containing electronic file capy (in PDF
format) of the complete bid proposal shall be enclosed in a sealed package or envelope at the date and time for hid
opening; or bid may be submitted electranically via e-mail before the deadline, see instructions below. No award will

be made undl bid security is conftrmed.

4] BID GUARANTEE (15% of Bid Amount} May be in the form of;
Reference #11 on the General Terms and Conditions

a. Cashier's Check or Certified Check
b,  Letter of Credit
c.  Surety Bond ~ Valid only if accompanied by:

1. Current Certificate of Authority issued by the Insurance Commissfonar;

2. Power of Attorney issued by the Surety to the Resident General Agent;

3. Power of Attorney issued by two (2) major officers of the Surety to whaever is signing on thelr
hehalf.

% BROCHURES/DESCRIPTIVE LITERATURE;
%]  AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSION

a,  Date of signature of the person authorlzed to sign the bid and the notary date must be the same,

%] OTHER REQUIREMENTS:
Disclosure of Sharehofder & Comrmission, Non-Callusion Declaration, D.0.L. Wage Determination
Deglaration, Restriction agalnst cexual Offenders Declaration, No Kickbacks or Gratuities Declaration
and Ethical Standards Declaration, and Declarationve Contingent Fees, Conflict of Interest Eorm, SF-LEL
Byrd Antl-Lobbying, and Cutrent Business Lcense at the time of the award.

This reminder must he signed and retumed in the bid envelope together with the bid, Fallure to comply with
the above requirements may be cause {or disquatification and rejection of the bid.

On this dayof ,2024,1, S

authorized representative of acknowledge receipt of this special

reminder to prospective bidders with the above referenced IFB.

Bidder Representative’s Signature

IFO-PAG-013-24
Page 1 of 5F




INVITATION FOR 8ID NO,: 1FB-PAG-013-24
Re-bid 180’ Telescopic Boom Lift
ACKNOWLEDGEMENT RECEIPT FORM
Please be advised that to be considered a prospective bidder you must fill out this Acknowledgement receipt

form. Please submit by fax form to [671) 472-1439 or email to :macabrers@portofgtiam.cam, and
agprocurement rtofguam.com

Acknowledgement Receipt Form must be submitted no later than three {3} days upon receipt of IFB
packape,

Name

Signature

Date

Time

Contact Number

Fax Number

Contact Person regarding iFB

Title

E-Mail Address

Company/Firm

Address

Note! IEB recommends that prospective bidders register current contact Information with IFB to ensure they
recelve any notices regarding any changes or update to the IFB, The procuring agency and IFB will not be llable
for fallure to provide notice to any party who did not reglster current contact information.

All questions and concerns In regards (o this bid must be submitted to the PORT AUTHORITY OF GUAM via fax
or email, addressed to the GENERAL MANAGER na later than Wednesday. May 1, 2024 by the dose of
business at 5:00pm. Your inquiry may be sent by fax to (671)472-1438, or emalled to
rirespiclo@portofguam.com and ¢opied to pagprorurement@portofpuam .com , algsablan@portafguam.com,

and macabrera@portofguam.cam,

No Entitlement to Preparation Costs — the bidder expressly walves any right it may have against the povernment
for any expenses Incurred I connection with the preparatian of its bid,

IFB-PAG-013-24
Page 2 of 51




INVITATION FOR BID

ISSUING OFFICE:
, PORT AUTHORITY OF GUAN
ZL GOVERNMENT OF GUAM
. 1 deepilo 1026 CABRAS HIGRWAY, SUITE 201,
AORY J. RESPICIO PITI, GUAM 96315
GENERAL MANAGER
DATE ISSUED: 4/23/2024 BID INVITATION NO: IFBPAG-013:24

810 FOR: Re-bid 180" Telescopic Boom Lift
SPEGIFICATION: SEE BELOW

DESTINATION; PORT AUTHORITY OF GUAM

REQUIAED DELIVERY DATE: (460 days ARO) upon receipl of purchase order. Delivery schedule {ime and quantity will
be coordinated between the successiul bidder ant the requesting deparintent in accordance with the schedules contained
in MARAD FY2022 American Maring Highway (AMH) Grant No, 693JF72340007, and in accordance with the expiration
dale of this grant, currently sel o expire on May 1, 2026. This project is funded by the MARAD FYY2022 American Marine

Highway [AMH) Grant No.: B93JF72340007.

INSTRUCTION TC BIODERS:
INDICATE WHETHER: INDIVIDUAL PARTNERSHIP CORPORATION

INGORPCORATED IN:

This bid shall be submitted in duplicate with electronic copy (pdt ormat) and sealed 10 the issuing office above no later than
(Time) 2:00 PM Data: WEDNESDAY, May 8, 2024 and shall ba publicly opened. Alternatively, bids may be submitted
via e-mail prior to the due date and time above; please refer to the instructians belaw. Any bid submitted after
the time and date specified above shall be rejected, See atached General Terms and Condilions, and Sealed Bid
Solicitation for details.

The undersigned offers and agrees to furnish within the time specifled, the articles and setvices al the price stated apposite
the respective items listed on the schedule provided, unless otherwise specilied by the bldder. In consideration lo the
expense of the Government in opering, 1abulating, and evaluating this and other bids, and other consideratlons, the
undersigned agrees that this bid remain firm and irrevecable within 88 calendar days from the date opening 10 supply any
or all the llems which prices are quoted.

NAME AND ADDRESS OF BIDDER: SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO SIGN THIS BID:

AWAHRD: CONTRACT NO.: AMOUNT: DATE:
ITEM NO{S). AWARDED: s . J—
NAME AND ADDRESS OF CONTRACTOR: CONTRACTING OFFICER:

- RORY 1, RESPICIO

SIGNATLRE AND TITLE OF PERSON General Manages
AUTHORIZED TO SIGN THIS CONTRACT:

Name:

Title: . Date: _

[FB-PAG-013-24
Page 3 of 51




SPECIAL PROVISIONS

Contract Period:

e until the expiration of the grant funds under MARAD FY2022 American

§931F72340007 and may be extended if the period of performance for the
< with the federal award terms and conditions. The current expiration date

The tesm of this contract will continu
Marine Highway (AMH) Grant No..
grant funds is extended in accordanc
of the grant fonds is May 1, 2026.

The initial purchase of one (1} Re-bid (80" Telescopic Boom Lift is funded by MARAD FY2022 American

Marine Highway (AMH) Grant No. 693]F72340007

Contract incorporates alf applicable provision of the Port Authority of Guam Federal Contyact Supplemenl.

IEB-PAG-013-24
Page 4 of 51




GOVERNMENT OF GUAM

THE PORT AUTHORITY OF GUAM
1026 Cabras Highway, Suite 201
Piti, Guam 96915

BIO BOND
NO.

KNOW ALL MEN BY THESE PRESENTS that , as Principal
herelnafter called the Principal, and {Bonding Companyl,
A duly admitted Insurer under the laws of the Territory of Guam, as Surety, bereinafter called the Surety are

Held firmly baund unto the Terrltory of Guam far the sum of
Dallars (S ], for Payment of which sum will and

truly to be made, the sald Principal and the said Surety bind ourselves, our heirs, executors, administratars,
successors and asslgns, jointly and severally, firmly by these presents,

WHEREAS, the Principal has submitted a bid for {identify project by number and brief description)

NOW, THEREFORE, if the Territory of Guam shall accept the bid of the grincipal and the Principal shall enter
Into a Contract with the Territory of Guam In accordance with the terms of such bid, and give such bond or
bonds as may be specified in bidding or Contract Dotuments with good and sufficlent surety for the faithful
performance of such Contract and for the prompt payment of labor and material furnished in the prosecution
thereo!, or in the event of the failure of the Principal ta enter such Contract and give such bond or bonds, if the
Princtpal shall pay to the Territory of Guam the difference not to exceed the penalty hereof between the
amounts specified in said bid and such larger amount for which the Territary of Guam may in goad faith contract
with another party to perform work covered by said bid or an appropriate liguidated amount as specified In the
Invitation for Bids then this abligation shall be null and vold, otherwise to remain full force and effect.

Signed and sealed this day of 2024
{PRINCIPAL} [SEAL)
(WITNESS)
(TITLE)
{MAJOR OFFICER OF SURETY) {MAIOR OFFICER OF SURETY)
(TITLE) (TITLE)
{RESIDENT GENERAL AGENT
IFB-PAG-013-24
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INSTRUCTION TO PROVIDERS:

MOTICE to all Insurance and Bonding Institutions:

The Bond requires the signatures of the Vendor, two {2} major Officers of the Surety and Resident
General Agent, if the Suretyis a forelgn or alien surety.

When the form is submitted to THE PORT AUTHORITY OF GUAM, it should be accompanied with capies
of
The following:

1. Current Certlificate of Authority to do businese on Guara issued by the Department of Revenue and
Taxation,

3. Power of Attorney issued by the Surety to the Resident General Agent.
2. Power of Attorney Issued by two [2} major afficers of the Surety to whoaver is signing on thelr

behalf.

Bonds, submitted as Bid Guarantee, without signatures and supporting documents are invalid and
Bids will be rejected.

FB-PAG-(13-24
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OECLARATION RE: ETHICAL STANDARDS
(AG Form 005)

{state name of declarant signing belawl, herehy declares that:

(state one of the follewing:  the

The declarant is
Bidder/Offeror, a partner of the Bidder/Offaror, an officer of the Bidder/Offeror} making the foregoing identified
hid or proposal. To the best of declarant’s knowledge, nelther declarant nor any officers, reprasentatives,
agents, subcontractors of employees of offeror have knowingly influenced any government of Guam employee
te breach any of the ethical standards set forth in 5 GCA Chapter 5, Article 11, Further, declarant promises that
hes he or she, nor any officer, representative, agent, subgontractor, or employee of bidder/offeror will
government of Guam employee to breach any ethical standards set forth in 5 GCA
ts are made pursuant to 5GCA §& 5626, 5628 through 5633; and 2 GAR

neit|
knowingly influence any
Chapter 5, Article 11. These statemen
Division 4 § 11103(b).

he foregoing is true and correct.

1 hereby declare under penalty of perjury under the [aws of Guam thatt

gggature of one of the following:
Bidder/ Offeror, if the bidder/offeror is an

individual; Partner, if the bidder/offetor is a
partnership; Officer, if the bidder/offercrisa

corporation.

AG Procurement form S (Substitution)

TFB-PAG-013-24
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DECLARATION RE: NO GRATUITIES or KICXBACKS

{AG Form 004)

{state name of declarant signing below], hereby

declare that:
1. The name of the offering firm or individual is |state name
of bidder/offeror compony] Declatant is [state one of the

following: the bidder/offeror, @ partoer of the bidder/offeror, on officer of the bidder/offeror] making the
foregoing identified bid or proposal.

2. To the best of declarant’s knowledge, neither declarant, nor any of the bidder'sfofferar’s officers,
representatives, agents, subcontractors, or employaes have viclated, are violating the praohibition against
gratuitles and kickbacks set forth in 2 GAR Division 4 § 11107(e). Further, affiant promises, on behalf of
bidder/offeror, not to viclats the prohibition against gratuities and kickbacks as set forth in 2 GAR Divislon 4 §
11107{e).

3, To the best of declarant’s knowledge, neither declarant, nor any of the bidders/offerors officers,
representatives, agents, subcontractors, or employees have oftered, piven or agreed to give, any government
of Guam employee or former government employee, any payment, gift, Kickback, gratuity or offer of
employrment in connectlon with the bldders/offerors bid or proposal.

4. | make these statements on behalf of myself as a representative of the bidder/offeror, and on behalf
of the bidder/offeror's offlcers, representatlves, agents, subcontractors, and employeas.

| hereby declare under penalty of perjury under the laws of Guam that the foregoing is true and corrett,

Signature of one of the following:
Ofieror, if the bidder/offeror 1s an individual;
partner, If the bidder/offeror is a partnership;
Dfficer, if the bidder/offeroris a corporation.

AG Procurement Form 004 [Substitutlon)

TEB-PAG-013-24
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[

SPECIAL PROVISIONS

RESTRICTION AGANST SEX OFFENDERS EMPLOYED BY SERVICES PROVIDERS TO GOVERNMENT OF GUAM
FROM WORKING ON GDVERNIVIENT PROPERTY

If a contract for services is awarded to the bidder or offeror, then the service provider must warranty that no
person in Its employment who has been convicted of 2 sex offense under the provisions of chapter 25 of Title 2
of Guam cade Annotated or of an offense defined in Article 2 of chapter 2B of Titie 9 of the Guam Code
annotated, or who has been convicted In any other Jurisdiction of an offense with the same elements as
heretofore defined, or who is listed on the Sex Offender Registry, shall provide services on behalf of the service
provider while on gavernment of Guam property, with the exception of public highways. If any employee of a
service provider Is providing services on government property and Is convicted subsequent to an award of a
rontract, then the service provider warrants that it will notify the Government of the conviction within twenty-
four (24) hours of the convictlon, and will immediately remove such convicted person from providing services
on government property. If the service provider Is found to be in viclation of any of the provisions of this
paragraph, then the government will give notice to the servica provider to take corrective action. The service
provider shall take torrective action within twenty-four {24) hours of notice fram the Government, and the
service provider shall natify the Government when action has been taken. If the service providers fall to take
corrective steps within twenty-four (24) hours of notice from the Gavernment, then the Government in its sole
discretion may suspend temporarily and contract for services until corrective action has been taken,

Signature of Bidder Date
proposer, If an individual;
Partner, i{ 2 partnership;
Officer, if a carporation.

IFB-PAG-113-24
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DECLARATION RE COMPLIANCE WITH U,S. D.O.L. WAGE DETERMINATION

Procurement Mo: IFB-PAG-013-24 Re-bld 180 FT, Telescoplic 6oom Lift

Narme of Offeror Company: herehy certifles
under penalty of perjury:

(1) Thatiam {the offeror, a partner of the offerar, an officer of
the offeror) meking the bid or proposal In the foregoing identified procurement;

{2} That | have read and understand the provisions of 5 GCA § 5801 and § 5802 which read:
§ 5801, Wage Determination Established.

In such cases where the government of Guam enters into contractual arrangements with a sole
proprietorship, a partnership or a corporation {"contractor”) for the provision of a service to the government
of Guam, and in such cases where the contractor employs a person(s} whose purpose, in whole or in part, Is
the direct delivery of service contracted by the government of Guam, then the contractor shall pay such
employee(s] in accordance with the Wage Determination for Guam and the Northern Mariana Islands Issuad
and promulgated by the U.5. Department of Labor for such labor as is employed in the direct delivery of
contract deliverables to the government of Guam,

The Wage Determinatlon most recently lssued by the U.S, Department of Labor at the time a contract is
awarded to a contractor by the government of Guam shall bie used to determine wages, which shall be pald
to employees pursuant to this Article. Should any contract contaln 3 renewal clause, then at the time of
renewal adjustments, there shall be made stipulations contained in that contract for applying the Wage
Determination, as required by this Article, so that the Wage Determination promulgated by the U5,
Department of Labor on a date most recent to the renewsal date shall apply.

§5802. Benefits.

In addition to the Wage Determination detailed in this Article, any contract to which this Article applies
shall also contain provisions mandating heaith and simiar benefits far employees covered by this Article,
such benefits having a minimum value as detailed In the Wage Determination issued and promulgated by
the U.S. Department of Labor, and shall contain provisions guaranteaing a minimum of ten {10} paid holidays
per annum per employee.

{3) That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may e applicabla to the procurement
referenced hereln;

{4) That!have attached the most recant wage determination applicable to Guam issued by the U.5, Department
of Labor, [INSTRUCTIONS — Please attach]

Signature Date

AG Procurement Form DO6 (Feb, 16, 2010)
TFB-PAG-013-24
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| U.5. CEFARTMIENT OF LABOR
| EMPLOYMENT STANDARDS ADAMNISTRATION
gy diraction of the Secretary oflabor | WAGE AND HOUR ORVSION
1
1
]

*REGISTER OF WAGE DETERPMINATIONS
UNDER THE SERVICE CONYRACT ACT

WASHINGTON D.C. 20210
Waga Determinatlon Mo.; 2045-5693
Revislan Ho. £9 | Date of Last Reviclon: 07/27/2023

Dantel W, Stmms, Divisten of
Direcior Wage Daterminatmns

e e

Note; Contracis subjedt 1o the Service Conbract Agt aré generally reguired 1o pay at lezst the applicable minkmum wage Tate required under Executive Order 15026, 1f
the contract s enteted inee on o afier January 30 2022 or the contract Is rengwed OF axiendad [2.g., ipoptionis exerrised) oo of after lanuary 30 20221 The contracter
must pay Al covered workers 3t keasy $16,20 per hour [or the applicable wage yate listed on this wage determination 111 higher) for alt hours spent serorming on

the coptratt in 2023.

The applicable Executive Qrder minimum wage rate will be adjusted annually. additlonal informatlan on contractor sequirements and workel prolections under the
Executive Orders Is svallable a https:ffwvvava.dol.gov/ag {es/whofg t-coRtratis.
Siatas: Guam Northerm Marianas wWake tsland

hrca: Guam Slatewnd

Hotihern Marlanas Statewide

wWake Island Statewids

‘________.___.——-——w——*—_u___,______,__d————#__ -

*epringe Bengfas Requlred Folow the Octupational Listing™”

GCCUPATION COOE - TILE FOUTTICTE RATE OCCUPATION CODE « TMLE FOOTNOTE RATE

IFR-PAG-013-24
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.

01000 - Admtnlsteative Support And Clenical Oceupatia

01011 - Accounting Clerk)

03082 Accouating Clerk Il

01013 - Accounting Clerk M

01020+ Administrative Assistanl

01035 Court Reperter

01041 - Customer Service Representatea |
D1042 - Custamer Service Representatve I
D1043 - Customer Sepvice Representative Il
D% - Data Entry Operatee |

01052« Data Eniry Opesator N

D050 - Dispatcher, Molar Vahicle

01070 Dotument Preparatian Cletk
01050 - Duphcatlng Miching Operator
01111 - General Clerk ]
01112 - General Clerk Il

01113 General Oerk (R

01120 - Housing Refeeral Assstant

01141 Messenger Caurer

01191 - Order Clerk |

01192 - Order Cieck

C1261-Pe } Assistant (Emplayment} {
01262 - Personned Assistant (Emplayment} 11
D163 Personnel Assistant (Emplayment) Ht
01270 - Production Cantral Elerk

01290- Rental Clerk

01300 Stheduler, Malntenance

01311 Secretaryl

01312 - Socretary 1

01313 - Secretary bl

01320 « Service Order Dispatcher

01410 - Supply Technicin

01420 - Survey Worker

01460 - Switchboard Operator/Recepionist
01534~ Traval Cark s

01532 Travel Crk 1!

01533 - Travel Cherk 1

oLH1L - Word Frocessor!

01613 - Word Processor
05000 - Automotive Service flccupations
Q5005 - Autemabile Body Repairer, Fiberglass
05010 - Automotive Eectrltian
05040 - Automative Glass Instalivr
05070 - Automolive Worker
05110 - Mobite Eauipment Servicer
#5130 - Motor Equlpment Metal Merhenk
05160 - Motor [quipment Matal Worke:
05150 - Moler Vehictz Mechanic
45220 - Motor Vehiie Mechunls Helper
05250 - Molor Vehicle Uphelstery worker
05780 - ivipter Vehicle Wrecker
05310 - Patarer, Automolive
05340~ Radiator fepalr Specialist
05370- Tire Repaltar
05400 - Ttansmisslon Repair Speciafist
07000 - Food Prepatation And Sefvice Ozcupations
07010 Baker
07043 - Cook
07042 - Couk il
07070 - Dishwasher
67330 - Faod $ervice Worker
07210 Meat Cutter
07160 - Watter/Waltress

ns
15.37°*
1602
17.93
2143
17.40
32,75
14230
1562*""
1116
3.2
17.39
B‘ast..
13.85%%*
1333+
1236
13.38***
15,39
11377
1257
13,714
15.95%*
17.85
1089
2.97

1555~
17,10
19.35
15.40*
2143
16.96
1078
13.01"*
14.127**
15.ml.'
1453448

18,26

1720

B 10
15,134
15110
12,964
by o]

15 13**"
1T X0

11,8744
15064
15,13
16,167
15,114
12,674
17.20

1100
12400
16.81
9.59’.t
LR
13340~
g7ate

09000 - Furniture Malatenance And Repaly Occupslions

D900 - Electrostatic Spray Painter
03040 - Fumiture Handler
3080~ Ferntrure Relinither
02030 - Futsiture Refinisher ltelper
09110 - Fupnituse Repainer, Mi
19130 - Uphnolsterer
11000 - General Services And Suppant CGecupations
11030 - Cieaner, Yehlcles
11060 - Elevator Dpesator
11090 - Gardener
41123 - tonsekreping Aida
11150 - Janitoe
11710 - tabarer, Grounds Maintenance
11240 - Maid or Houseman
11260- Prune?
11270 - Teactor Cperater
11330 « Tralf Maintennonce Warker
01612 - Word Pabcessor It
11360 - Window Cheaner
12000 - Health Decupations.
12010 - Ambolance Driver
17011 - Breath Aleehiol Techniclan
12012 - Centified Occupattanal Therapist Assistant
13015 - Certified Physical Theraplst Asslstant
12020 - Denta) AssINANT
12036 - Dental Hyglenlst
12030 - £KG Technictan
12035 - € lagnosuz Technaoleglét
12040 - Emergency Medical Techniclan
12071~ Liensed Practkal Hurse |
13072 - Lansed Praciial Nurse [
12673 - Ucenged Practial Nurse Hi
12400 - Medical Assistant
12130 - Medical Laboratory Technlian
12160 - Fedical Record Clerk
13190 - Medical Record Technidan
12195 « Madicat Transcriptionist
12710 - Nuclear Medidne Technologst
127221 - Mursing Agslstant
12222 - Harsing Assistant B
12325 - turslag Assisant IF
12224 - Hursing Agsistant IV
12235 - Optizal Dispenser
1136 - Optlcal Tachnlchan
17350 - Phasmacy Technlcian
12280 - Phiebotomist
12305 - hadlploglz Techaclaglist
12311 + Registered Hurse |
17212 - Reglstered Nurte !t
17312 - Reglstared Hurse I, Spatialist
12334 - Aeglstered Hurse I
12315 - Registered Nurse I, anesthelst
12316 - Regliturgd Hurse IV
$7317 - Scheduler {Drug snd Alcohaf Testing)
c !

12320 - Sul 8 Abuse
33000 (nformation And Asts Deeupat
13011 - Exhibits Spetlatisr]

13012 - Extloits Specialist i
13013 - Exhibits Specialist
13041 - Wustratoe

13042 - flivstrater 1t

13043 » Mustrator

FB-PAG-013-24
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1875
11.37%"
1875
1397
1632
18.7%

9,65
9.69...
14,284
10,194
20,13
10,79
9,67""*
9.66**"
13.07%°"
10,794+
1631
11.32°"*

1896
18.96
2602
26,02
1872
.73
2873
873
iB.S6
16385
1896
14
13.42%%*
1882
14077
7%
16.95
Ax6E
12424
13474
15 24®%*
1712

‘3B S6

1595
15,497
16.95
28,73
2350
m73
2873
34.76
476
4168
1350
350

2142
2553
3245
FLF]
2653
3z45




QCCUPATION CODE - TITLE FODTNOTE RATE
HECUPATION CODE - TVFLE

13047 Libranan 29.38
13050 - Dhrary Ake/Ceck 17.05
13044 . Ubrary Infoimation Techinology Systams 26.53
Adminisirater
13058 Ubrary Technician 1811
13061 - Medi Speciallst ] 19 1%
13062 » Madia Speclatist I 2108
13063 - Media Specialist HL 13187
13071 - Photographer | 19,15
13072 Phatographer It 2142
13073 - Photogexpher Ii 2653
13074 - Phetographar v 1245
13075 - PhotographerV 3327
13090 - Technical Grder Ubrary Clerk 21.42
131310 Video Teleconfergnce Fechnirian 19.15

14000 - Inlarmation Techaology Deewpations
14043 . Computer Operstar 15717
14047 - Computer Operator 1722
14043 - Computer Operatce il 19.1%
14044 « Computer Operitor IV 2133
14045 - Computer Opitator ¥ 23.62
£4071 - Computer Programmer ] {sael} 1S7IT
18072 - Compunar Pragrammet 1) {tae1) 19.50
14073 - Computar Programmer lk {seel) 2384
14074 « Computer Programmer {see 1}
j4101 - Computer Systems Aadlyst | {see1} 243
44102 - Computer Systems Analystll {ses 5}
14103 - Computer Systems Analyst i {see 1)
34350 - Periphersl Equisraent Opetator 15.71**¢
14160 - Pessonal Compuier Suppart Techmuciah 211
14170 - System Suppert Specialist 2124

15000 Lastrucinal Ceeupations
15040 - Alrcrew Traiqing Devices Instructof {hon-Rated) 24.23

15020 - Arcraw Training Devites Instructor (Rated} 2931
15030 - Ak Crew training Devices Instructor (Pilot] a9
15050 - Computer Based Training Specialist f Instructor 1.3
15060 - Edducational Techanlogist 9.40
45070 + Fught Insienctor {Pitor] 491
15080 - Graphic Artist 2047
150RS Maintensnce Test Piiot, Fixed, tet/lrop 3491
15086 - intenance Test Pikol, Antary Wing 54.91
45088 - Non-Maintenanie Test/Ca-Pilol 3491
15090 - Tachnical Insteuttor 17.67
15095 - Technical instructor/Course Developer 73,78
15110 - Tesl Proctof 18.70"
15120« Tulct 15.70%*

16000 Lauadry, Dry-Cheanmg, Pressing And Rekited Gerupaticns

16010 - Assembler 10.83"**
16030+ Counter Atteadant 10.83"'"
16040 - Ty Cleanes 1236
1EG70 - Fitusher, Flatwark, Machine 10.83*
16090 - Presser, Hand 10,830
16110- Pratsar, Mathine, Drycleaning 1083
16130 - Presser, Machlng, Shirts 10.837°"

16160 - Presser, Machine, eating Apparel, Laundry 10.83**

16190 - Seiwing Mechine Qperatar 1286
16220 - Tallar 13,404
16250 - Washer, Mathine 13347+

19000 - Machine Tool Operation Ang Repalr Oceypatiohs

19010 « Mathlne-Tool Gperator {Too! Room} 19 4h
15040 - Tool And Di¢ Maker 24,46
21008 Materals Haadling And #acking Occupations
21020 - Forklift Opesator 15.36""*
21030 - Materiad Coordinator 2197
21040 - Matedal Expediter 2291
21050 = Malerzal Handling Laburer 1257
21074 - Orsler Filler 10,61

21080 - Production Line Wotker \Food Procassing) 15367
21110~ Shipplng Facker 1712

21130 - Shippéng/Receiving Clesk 17.12
24140 - Stare Workee | 15,83
21150- $tock Cletk 20226
21210 - Tools And Pasis Attendant 1536
41430 - Warehouse Spemiatist 15 36*"

23000 - Mrchanics Aad Malntenance And Repau Deeupations
23010 - Aerospace syuaurat Weldes 2504

29049 Airceaft Logs and Records Technkian 19.47
23021 - Awcrabt Mechamic] 2384
23022 - Alrcrzf Iechanic 1 2504
23073 - Avreraft Mechanic W 76830
73040 - Alrcraft Mechanic Helper 1658
23050 - Awcratt, Pammter 2139
23060 - Arruraft Sepdcer 19.47

23070 - Aarceatt Survival FIEM Equipment Tathnklan 2238
230RD - Alreralt Worker 203
23091 - Adrcrew Ufe Support Equipment {AUSED Merhanic 21 G4

t
23092 - Aucrew ke Support Equipment {ALSE) Mechani 23.84

n
OTCUPATION CODE - TITLE FDOTHOTE RATE

23110 Appliance Mechanic
23120 Bleyele Aepalrer
73125 - Cahle Splleer
#3130 - Caspanter, Maiateasnce
23140 - Carpet Layer
23160 - Hlorincian, Maltenance
73181 - Elaciranss Techalelsn Maintenance 3
33182 » Electranies Technklsn Malntenanse [}
23183 - Elertronics Technltlan hlaintenznce U}
23160 Fabric Warker
33790 - Fire Alarm System Mechanlc
29310 « Fire Extingueshe? Repalrer
23111 - fusl Distribinion Systam sechanic
73312 - Fus! Distribution System Operator
23370 - General Maintenznce Warker
23380 - Ground Suppoct Egulpment dechanie
73381 - Gound Suppart Equipment Servicer
33682 - Ground Suppert Equipmant Worket
23391 - Gungrilth |
13392 - Gensmith Ul
23393 - Gunsmith 1
23410 Heating, Ventifatlon And air-Condilening
Mechani
23411 - Heating, Ventitatlon And Al Conditioning
Mechanik {Research Faality)
23430 « Heavy Equigment nechanic
23440 - Heavy Equiprment Oparater
3460 - Instrument Mechank
23465 - Laboratory/Shelier Mechanle
23470 - Labowe:
23510 + Lacksmith
23530 + Machinery Mawntenanca Mechanle
23550 - Machlalst, Mamtenaace
23580 - Maintenance Trades Helper
23501 - Merrology Technician |
23387 - Malrology Technicizn ll
23533 - Metrology Technician
23640 Milleright
23710 - Gifice Appliance Repalrer
23760 - Palnter, Malatenance
23750« Plpefitter, Malntenance
23810 - Plumber, Malntonance
23220 - Pnevdraulic System: tiechanic
23050 - Rigger
23970 - Scale Mechanic
23406 - Sheel-Metal Worker, Maimznance
23910 - Srmall Engine Machanit
73931 - Te'epommunmcatians Methanic)
23532 - Talecommunkcatkens raethanic
23950 - Telephone Uneman
23950 - Welder, Combinallon, Malntgnance
23965 - Wel Griltler
23970 « Waoderalt Worker
23080 - Woodworker
24000 - Personal Heeds Oceupations
24550 Case fianager
24570 - Child Care Attendant
24580 - Child Cate Center Cleck
24610 -Chete Alde
24620 - Farlly Readingss And Suppoft Services
Coordinator
24630 - Homermakes
25000 - Plant And System aperatlons Dceupationt
96010« Bolles Tender
25040 - Sewage Plant Dperater
26870 » Stationary Englneer
25190 - Veniation Equipment Tender
26210 - Water Treatmenl Plant Dperatar
27000 - Protective Serviee Oceupatlons
27004  Alaten Mantof
27007 - Baggage laspector
27008 - Correctinns Officer
77010 Court Security Officer
#7030 - Detectlon Dog Handler
27040 - Datention Qffiser
27070 - Firelightet
27101 - Guard )
7102 - Guard 1l
27133 - Bolice Officer
27132 - Pokice Officer 1t
28000 - Recreation Derupations
28641 - Camival fguipment dperator
38042 - Carnival Equipment flepairer
26043 - Carnlval Worker
28216 - Gate Attendant/Gate Tender

FOOTNOTE

OCTLPATION CODE - TITLE

[ER{PAG-013-24
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1346
15.61%°*
247
1758
18.20
19.37
820
19.46
w7z
1694
1637
mE1
.72
15.61""
13.24%*
2384
1347
3102
15.61°**
18.20
2072
1§.27

2050

18.50
18,10
072
19.56
3257
19.46
2312
0.7
1177
072
22,03
2333
20,72
1946
1704
1555
1875
072
20.72
1820
19.55
13.20
19.96
21,24
70.62
19,96
2133
2071
15,61***

P
10050
13.254**
067"
15017

16,124

2.1
2239
2Lm
157244
1289

10.50"**
g,53¢""
14.59'""
14.597"*
w'm:ov
1455
14,594
963"
10907
14,597
16.21

13,247
14,46
978"

331800

FOOTHOTE RATE

RAT




. L [T1)
28310- tepuard .01 95000 Hiscelianeous Dosupatlons

28350 - Park Attendant [Alde) 15.744** s e
2510 Regreation Atde/Raalth Facility Atendant 13,844 3?;%,2 ‘ E:\:;‘I;Ieiﬁfcly SP“mm 1;_%;'1..
33515 « Recrestion Speciallst 18.26 45050 - Desk Clerk 8,91

25000 - tevedoring/Loagshoremen Oegupitlonal Servites 59095 « Embalmer 2737
29010 - S'ockee snd Bracer 2607 99130 - Flight Foltower 27,37
20020 Halth Tender 16.02 Q5251 - Laboraldty Animal Caretsker ]

26030 - Line Handler 2602 7431
25041 - Stevedore | 4.1 99252 - Laboratary Animal Caretaker 1|
290472 - Stevedere b 77.82 26.56

20000 Techmical Occupations 95260 - Marketing Analyst 21.54
30010 - Air Teatfic Control Specialist, Center (HFQ) [tee2) 4306 a9210 - Mortician 2137
30011 - Al Tralfic Control Specialist, Station [HFO} {see 2) 2869 99410 - Pest Conteoller 16.07**
20012 - Alr Traffie Control Specialist, Termunal (HFO) (see 2} 3270 94510 « Photofinishing Worker
30021 « Archeologizal Fechnkian ) 1617 14384
30022 - Archeclogical Techniciar 033 99710 - Recycling Lavorer
40023 - Archaologleal Technatan 1 1519 17.32
10030 Cartographic Technician 2519 99711 - Recycling Speclalist
30040 - Cvil Englnessing Techrtidan 519 2338
30051 - Cryogenic Techaiclan § 27.80 49730 - Refuse Collector 1640
30052 - Cryogenie Technizanil 20,80 99810 - Safes Llerk 0637
30061 Drakter/CAD Operator | 1817 g9B20 - School Crossing Goard 1796
30052 - Drafter{CAD Operatar I 2033 99830 - Survey Paity Cnef nae |
30063 Deafter/CAD Opersior I 2266 s e clon it
‘;gggi ) ':;:;‘:: ::??::::T::T ::g:" . 99340 - Vending Machine Arendant .3

: 4904] - Veading Machine Renairer LK
30082 Engineesing Technican it 18.17
30083 - Enginesring Techmizsan 11 2033
30084 - Engineering TechauiRa 1V 2549
10085 « Engineering Technician ¥ 30.80
300RG - Englneazing Technluian V| 37.2%
30030 - Emrigunmmtal Techniclan 25,19
20085 - Evidence Conteol Specalst 2519
307210 - Laboralory Techakian 12,66
3022t tatent Eingeiprint Techniclan i 27.8%
30222 - Latent Fungerpriat Techntian Il n.a0
30740 - Mathematical Techoitian 25,19
30361 - Parategal/Legal Asslstant | 19.54
30362« Paralegalflegal Asuistant 1} 24.7%
3036 - Paralegali/legal hssistant I 29.61

30264 - ParalegalfLegs! Assistant IV 3585
30375 » Patroleum Supply Specialist 30.80
30380 « Photo-Optics Technician 24,92
30395 - Aadiation Comrol Technlcizn 30,80
30461 - Technical Wrizert 25.19
20462 - Technical Weiter € 30.80
30463 - Technical Writer Er s

20481 « Unexploded Crdnance {Ux0) Techeician] 3737
30492 « Unexpioded Ordnunce {U%0) Techpician 1 3311
20493 - Uaexpladed Ordnance (UxD) Tethnician i 39.69

30494 - Unasploded |UXQ) Safesy Etcart 2737
30495 - Unexploded (UXQD) Sweep Personnel 737
504 - Weathes Torecoster | 27.89
20502 - Weather Forecler 33.93
30570 - Wealher Dbserver, Combined Upper AirQr {see ) 2266
Syrlzce Programs :
20621 . Weathar Observer, Senlor {5 2] 1519
31000 - Transpesation/Mobile Equipmenl Oparatien Otcupations
33010 - Aitplane Pllot RN
31020 Bus Alde g
31030 - Bus Driver 1173
31043 - Driver Courler 1026
21260 - Parking and Lot Attendant 2010
21280 - Shutthe Bns Driver 11654
31310 - Tax] Deiver 11,4344
31361 - Truckdriver, Light 1.0
31362 « Truckdriver, Medium 1216™"
31363 » Truckdriver, Hedvy 1R 11%**
33364 - Truckdriver, Tractor-Trailet 161144

wa mylarkars bn 1his classification may be entiled to 8 higher milalmuen wage onder Executive Orrlgs 14026 (51620 per hotie}, Please sea the Note &t the 1op of the waze
det ion fo¢ more inf 1ion, Please alia note that the minkmum wage requlaments of Executive Order 34026 zre not currently heing enforced as to contratts
or conteact-hke Ipstcuments entored inta with the [ederal govanzient \n connectlan with seasanal 1e¢reatiohal services or seasonal recreational equipment rentak fos
the general publicen federal lands,

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:
HEALTH & WELFARE: $4.98 per hour, up 1o 40 hours per weak, or $193.20 per week or 5853,20 per moath

HEALTH & WELFARE ED 337061 $4.57 per hour, up 10 A0 haurs pat Week, o $182 B0 per wick, ar 4797 13 per month*
=Tt rate Is 10 be used only when ling Jayees tos perl on o SCA-cavered contrict also covarets by EQ 13706, Estabilighing Paid Shk Leave for

£adera] Contractars. A contragtor may aol receive credit towaed its SCA ohiigatlons for any pald sick teave provided pursuant to £0 13116

VACATION; 2 weeks pald vacation aftet 1yesr of senvice with 3 contiatlol oF swteessor; aod Sweaks after 3 yeaes, Length of servica inchudes he whele span of

tontinuaus service with the present FONLraCior 0f SUKTRSIOF, wheeever eaployed, and with the predesessor cantractors In the performance of similer work al the same
seders) Fadihty, {Reg. IS CFR 2,173} BOUDAYS: Aminintom of eleven paid bolidays peryeat: Hew Year's Day, Martla Luther Kieg o5 Birthday, Washington's Birthcay,
Memorlal Day, Junetpeatl 1 Independence Day, mdependence DAY, Labes Day, Columbus Day, Veterans' Cay, Thanksgiving Day, and Chri Day. [A
conteattar may substitute Tor any ot the named holideys arother 43y off with pay In 3¢cordance with 2 plan communicated o the empioyzes inyolved.] {5ee 29 GFR

a.174)
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THE OCCUPATIONS WHICH BAVE NUMBERED FOOTNOTES ¥ PARENTHESES RECEVE THE FOLIOWING:

1) COMPUTER EMPLOYEES: This wags deteralnstion dosas nat apply to any ndividuat amgloyed in 2 baha fide executive, 2dministrative, or professional capacity, as
defned s 26 C £.R. Part 541, {See 41 C.FR. 6701{3)). Bacauir most Computer Systems Analysts und Computer Programmerns wio Bt paid at least $27,63 per haws [or
al laast $684 pec week if pasd on 2 salary or Jee basis) Iiely qualily as exempt comouter professianals wnder 29 U.S.C. 213[3)(1] and 23 11.5.C. 213{m){17). vhis wage
determination may nat include wige mtes for all pecupations within thse pob {amilas, 1n such instances, & conformance will be necessary il there are nonexempt
employees in these lob families workieg on the cantracl.

Job tHles vary wideiy and change quickly ia the computer industry, and are aot determinaive of whether an employee ks an txempt computer professional. To be
exempt, computer employeas who satsfy the compensation fenuirerents must 1o have a pramacy duty that ceatists of:

(1) The application of systems analyss techniques and progedures, nchiding consulting with users, 1o detemning hardware, software or system fuactionat
specificatrons;

{2} The design, development, documentation, 3na'yiss, creathon, testing armodification of computersy ar prog; including aratotypes, based on and refatad
10 user or system dasign specifications;
{3) The design. lation, lesling, tion of mrodification of computér grograms related To machwe aperating systems; or

{4) A combmation of the afatementioass duties, the performance of whith reguires the same fevel 6] skills, {29 CF.AL 541 200

Any computet employee who meels the applicable € guicenents and 1he above dutles test qualifies as an exempl compuler prafessional under both
saction 1 5o}(3) and section 13{a]{17} el the Fax Labor Standards Act. [Field Assistmte Bulletin He. 7006-3 [Dec, 14, T006)], Accordingty, this wage determination will
not apply 10 any cxempt complter employee. regasdless of which of thete two axemnptions 1s uidized

2) AIR TRAFFIC CONTADLLERS AND WEATHER OBSERVERS - NIGHT PAY B SUNDAY PAY: If you wark a1 night as part of 2 tegutar toue of duty, yon will e3tn 3 Tight
di%stental and raceive an additiond) 10% of baske pay for any hours worked between Bpem and Baea, 10you are a full-time emphoyed {40 hours a week) and Sunday B
part of your regularty scheduled wworkweek, you are pafd at your rate of basic poy plus 3 Sunday premium of 25% of your baslc rate (o1 each haws of Sunday work which
Is ot avertime {i.e.: orcasionsl wosk on Sunday outelde the natmal taur of duty fs considerad ovestime wiork).

*» HAZARDOUS PAY DIFFERENTIAL **

An B parcent differertialls applicable to employees smployed ina pasition thotszpiesents a highdegree of hatard when working with o7 inclose proximityte ordnance,
exploswes, and incenglary matenals, This includes wark such a1 screening, blendung, dylag, miting, and pressing of sensitlve ordnance, explosives, and pyrotechnlc
compasitions such as lead azkde, black powder and photoliash powdar. Al dry-house activities imvelniag propeflants or explosives. Demilitarlizlics, modificatian,
tenovation, demalition, and maintenance nperations on sensltive oronance, explotives and Incendizry materlals. All operations involving re-gradiog and cleanlag of
aitillery ranges.

A 4 pereent difterential 1s 2pplicable to pl ployed in a positien thal fep 1 a low degeae ot hazard when warking with, a In efose proximity to ordnance,
{or employees possibly adjacent to} explosives and Incendiary matedlals whicls [nvoives potantlal Injury such a3 faceration of bands, face, or arms of the employee
enguged in the opratien, ratian of the sla, wines blrss and the ke minimel damage to immedlate or edfaent work 25 ur eaummest eang vsed. Alloperatione.
ol unloading, stetage, and hauling of prénante, exploskse, and incendlary o-iance matuetal othed than small aems a ition, Thes ditf ials are only

appliable 1o work that has been specilicaity destgnated by the ageacy for ardnance, explosves, and incendiary marenal differsntlal pay.

*s UNIFORM ALLOWANCE **

Wl eroployees are cequired 1o wear vnifonns la the performance af ths contract |either by the lesms of the Goverarent conttacy, by the amployer, by the slate of logal
taw, 21¢.), the cost of furnishing such ualforms and maintaining (by laundecing o dry cleaning) suth unilonms Is on expense that tay not be bome oy an employee
where such cast redues the hourlyrate below that renuired by tha wage dexerminaiion, The Dbepastmens ol Labar will acespt paymant insrcordance with the lollowing
stpndards as comphante:

The coatracior or subtontractar Is reguited to {uenish a)l emnloyess with an adegiate number of uniforms without cost erto caitmburse employres for ihe actualeost
of the unforms. In additon, whére uniferm tleaning and mainteazoce ls made the responsiblity of the employee, all eantractons and subeoatractars subject 1o this
wage determinston shafl{ln the absence of 3 bona fide colleclive bargatning 2greement providing far a different amouns, ortha fumishing of contrary affirmative proof
a5 10 the aciual cost), rehnburse all employees tar suth eleaning and malntenencs 3t 3 calz at $3.35 pes week {or 5.57 cents per day]. However, in thase instances
where the unlfonms famished ate made of ““wash and wea™* malesials, may be rautinely washed and dried with other personal garments, and do not 1equlte any
spechl treaiment such a3 dry cleaning. dally washing, ot commercal laundeting I ordrs ta meat the cleselinest of appearance standards $a8 by the terms of the
Govarnmeant fontract, by the wentractor, by law, or by the aatute ol 11 worh, there 1§ ha requireenent that employees ba relrhureed lor unifesm maintenange cols.

*+ SEAVICE CONTRACT ACE DIRECTORY OF GCLUPATIONS **

The duties of employzes under Job titles ((sted are thase deseribed in the “"Service Contracl At Bircetory of Geerpations™, Fifth dltkon (Revislon 1), dated Septemnber
2015, unless otherwise indicated.

** REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE, Standard Form 1444 {5F-1444} *7

Contarmance Process: The tontracting sHlcer shall requlre that any class of 1envice omployee whithis not fisted herein and which 1510 be emoleyed und e the contract
[l.e., the work to be parformed bs aot performed by any elassification Nisted bn the wage determinationt, be classified by the contractor 50 a3 to provide a teasenable
relationship {i 8., appropriste level of sillf compasicant hetween such ualistad dassiflcations and the cassifications llsted In the wage ¢eterminallon (See 29 CFR
45[H1201 Such conforming procedures shafl be inltisted by the tontractor prior 1o the perfocmance ol contragt work by such unlisted classies) of employees (See
29 €ER 4.5(b)(21[ill}. The Wage and Hour Division shall make 3 final determination of roptormed tlassification, wage rate, and/ar fringe henefits whih shall e patd to
21 empingaes pedanming m ihe clossication frem the ficst duy ot werk on whith tontratt woritds perdoimed by them In the dasshealion  Fasiure to pay such unlisted
emplayines the ¢compensation agzecd upan by the interesied parties andfor fully detarrmined by the Wage and Hour Division retroactive te the dete such chass of
employeds commanced contract work shall ba a viclation of the Act and this tontract, [See 20 CIR A5V When multipls wage delerminatinns bre ntlnded ina
contratt, § sepsrate SF1444 should be prepared for each wage determination to which a classles) Is1a be corfirmed.

The process for peeparing a confarmance raguest is &5 follows:

1) When preparing the bld, the contractot Mentifies the need for a confarmed octupation|s) and compunes 3 ptoposed ratels)

2) Afrer contract awacd, the contractar prepares B witiien repor listing 10 oeder the proposed chassiication tieis), a federal grade equivalency {FGE) for eath proposed
Jassilication{s), |ob descrlptiondsh and rationale for proposed wage rate{s), including iaformation regarding the agreement of disagreeraent of the authorized

opirzentative of the employees Invokied, ar where there ks ra aalborized toprasentative, the employees thentselves, This report stould be submitted to the
contracting officer na Inlet than 30 davs after such unfisters elasslesh ol employnes performs any conteact wark.

3§ The conkracting officer reviews the propased action and promptly subralts @ report of the activa, topether with 1he agency’s recommendations and peninent
Information including the position ol the contractor 3pd the employees, to the L5, Gep: 1 of Eahot, Wage and Houv Division, for review (See 29 CFR-4.6ILN 20N

2y withis 30 days of recelnt, the Wage 2nd Hour Divislon approves, modlfies, or disspproves the action via transmitts] to Lhe agency contracting officer, o¢ patifies the
contracting offices that 3ddiionz}time wifl be required to process the request, *

&) The contracting officer teansmmits Ihe Wage and Houe Division’s declsion to the costraclor,
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ritten copy of such determination orlLshall be posted 25 3 part of the wage deterraination {See

) Each affected employee shale be Farnlshed by the contractor with a wi
29 CFR 4.615) [2)GHN.

Infarmatlon required by the Regulatlons must be submitted on 56-1444 or bood paper.

meapuice Conkract Act Dirartory ol Occupations™ should be used to compate Job deflnitions to enfure that duties

lon. Remembert, it is not the job title, but the required 1asks that detarmine
or subdivide classifications listed In the

When preparing 2 conformance request, the
requested are nag performed by 3 classification aleeady lsted In the wage detenming
whether a lass s lacluded in an 1 wage de! lon. Confarmances may not be used to ariificially split, combine,

wage determination [See 29 CFR 41521
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DECLARATION RE: NON-COLLUSION

DECLARATION RET RN b=

{AG FORM 003}

[state name of declarant signing below], declares that:

. ——

1. The name of the pidding/offering company of individua! is {state nome of company)

2. The Bid/Proposal for the solicitation identifled above s genuine and not collusive or a sham, The
bidderfofferor has not colluded, conspired, connived or agreed, directly or indirectly, with any other
bidder/foffarar or person, to put in 3 sham bid/proposal or to vefrain from making an offer, The bidderfofferor
has not in any manner, directly ar indirectly, sought by an agresment or colluston, or communicatian of
conference, with any person to fix the proposal price of bidder/offeror or of any other bldder/ofieror, or to fix
any averhead, profit or cost elemant of sald proposal price, of of that of any other bidder/offeror, or to secure
any advantage against the government of Guam or any other hidder/offeror, or to secure any advantage apatnst
the government of Guam oF any person interested in the proposed contract. All statements In this affidavit and
in the proposal are true to the best of the knowledge of the undersigned. This statement Is made pursuant to

2 GAR Division 4 § 3126(b).

3, | make this statement on hehalf of myselfas a representative of the bidder/offeror, and on behalf of
the bidder/offeroc’s officers, representatives, agents, subcontractors, and employees.

| hereby declare under penalty of perjury under the [aws of Guam that the foregoing is true and correct,

signature of one of the following:
oOfferor, If the bidder/offeror is an individual;
partner, if the bidder/offerorisa partnesship;
Dfficer, If the bidder/offerorisa corperation.

AG Procurement Form D03 {substitution}
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DECLARATION DISCLOSING OWNERSHIP, INFLUENCE, COMMISSIONS
AND CONFLICTS OF INTEREST

(Required by 5 GCA & 5233 as amented by P.L. 36.13 (4/9/2021))

Preface. Asa condition of submitting a Bid/Offer/Praposal or responding toany method of source selection under Guam's
Procutement Law for the purpose of entering into a contract with the government of Guam, this Affidavit requires ali
Bidders/Offarors/Prospective Contractors to make disclosures of ownership, influence, carmissions, gratuities, Kickbacks,
and conflicts of interest occurring during the 365 calendar days preceding the publication of this solicitation and until
award of a contract, This jncludes the duty 10 disclose any changes 1o the facts dlsctosed hereln throughout the solichation
process; and if the entity submitting this Affidavit is awarded a contract, the duty to disclose any changes 1o the {acts
disclosed herein continues throughout the life of the contract, including any extensions or renswals.

A. f, the undersigned, nereby detiare that | am an auvthorized representative of the Bldder/Offeror/Prospective
Contractor and that {please check and fitl qut ail that apply):

] The Bidderfﬂﬁerorﬂ’mspectlve'Contractor Is an individual with a business license, and all decistons are

by, and all profitis for, that same individual, with principal ptace of business street address being:

{1 The Bidder/Offeror/erospective Contractor is 1 business or artliicial person (25 defined In 1 GCA§ 715 0r

5 GCA B§§ 5030(p) or 5233(b)}, and is a sole proprietorship owned entirely (100%) by
__, with principal place of business street address belng:

[} The BidderIO{ferorlPmspective Contractor 15 a business of artificial person (as defined In 1 GCA§ 715 0f
5 GCA §6 5030(n) or 5233{h}}, and Is owned by the follawing multiple indlviduals. Note: owners of more
than 10% are statutorily required to be listed helow, but other owners of smaller percentage are

encouraged to be listed as well.

Name of Owner Principal Place of Business 9% of interest
Street Address

il {ne or mote of the more-than-10% owners \isted above is 2 business oF artificial person. Any more-than-
95% owners of such a business or artificial person are listed pelow per 5 GCA 55233, Note: any tess-than-
26% owners of such a business or artificial person Is encouraged to also be listed below.

_Name of >10% Owner Business or Artificial Person: . - _]

% of

owner's Pﬁnéip;l Place of Business Street Address
Interast

Names of owners of
the »10% Owner
Business or Artificlal
person ("Secand Tier
Owner”) _
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L]

Name of other >16% Cwner Business or Artificlal Persont .

~—

Names of awnersof | Owner's Principal Place of Business Street Address % ol
I the »10% Owner Interest

Buslness or Astificial

Person {“Second Tier

Owner’) e ———
L - t = reme Pt
l_ N S
s e

if any Second Tier Dwner ldentiflad above is an artificial person, the natural or artificial owners of such Second
Tier Owner wha have held more than 4% of the shares or interest in the Bldder/Otfernr/Praspective Contractor

{Third Tier Owners} are as follows [If none, please sa state]:

$econd Tier Owner Name

Mame of Third Tier Owner Principal Place of Business 9 of interest
Street Address

If the mame of no natural person has been identifled as an owmer, Or @ $econd or Third Tier Owner of the
Bidder/Oferor/Prospective Contractor, please identify the name, position, address, and contact information of
the natural person having the authority and respansibility for the Bid/Offer/Proposal{Prospective Contract, and
the name of any natural person who has the autharity and power {0 remove and replace the designated

rasponsible persom:

Name of Natural " Position
Persan

Street Address of Phone Number, Emall
Principal Place of Address, and other
Business Contact information

further, | say that the persons who have received or are entitled to recelve a commission, gratuity, contingent
oF assist In obtaining business related to the

fee or other compensation  to sollely, secure,
gid/0ffer/Proposal{Prospective Contract for which this Affldavit Is submitied are a5 follows {if none, please so

state):

Principal Place of Business amount of
Stroet Address Compensation

——

Name

et JEEE——————

or indirectly participated in this solicitation and who are also

Fusther, ) say that the persons who have direttly
ernment of the United States, 1 federal funds are to be used

employees of the government of Gusm ar the gov
JFB-PAG-013-24
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in the payment of the contract related to the Bli/Offer/Proposal/Prospective Contract for which this affidavit is
| submitted, are as follows {if none, please so state):

Name Princlpal Place of Business
Street Address
F. Regardless of any ownership interest, the followlng individuals have the power to contral the performance of

the eontract or to control the Bidder/Giferor/Prospective Contractor, directly of indirectly:

Name Principal Place of Business
I Street Adtress
G. Untll award of the contract, and throughout the term of any contract awarded o the gidder/Offeror/Prospactive

Contractor represented herein, | agree t0 promptly make any disclosures not made previously and update
changes in ownership, identities of owners and other requlred information, Interests, compensation or conflicts
! of the persons required to be disclosed. | understand that failure 1o comply with this requirement shall constitute

a material breach of contract.
H. 1 hereby declare under penalty of perjury under the laws of Guam that the foregoing Is true and correct.

Executed on: i {date)

Signature of one of the fallowing:
Bidder/Offeror/Prospective Contractor, if a licensed individual
Owner of sole proprietorship Bidder/OHeror/Prospective
Cantractor
partner, if the sidder/Offerar/Prospectlve Contractor 52
partnership
Officer, If the Bidder/OHeror/Prospective Contractoris a

catporation

A6 Procurement Form Q02 (Substitution)
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DECLARATION RE: CONTINGENT FEES

(AG Farm 007)

[state name of declarant signing below], hereby declares that:

1, The name of the bidding/offering company or individual is (state name of eornpany]

2. As a part of the bidding/offering company's hid or proposal, ta the best of my knowledge,
the offering company has not retained any person o agency on a percentage, commission, or other
contingent arrangement to secure thls contract. This statement is made pursuant to 2 GAR Division
4 § 11108(f).

3. As a pant of the hiddingfoffering company's bid or proposal, 10 the hest ofmy knowledge,

the bidding/offering company has not retained a person to solicit or secure 3 contract with the

government of Guam upon an agreement or understanding for a commisston, percentage, brokerage, or

contingent fee, except for retention of bona fide employees or bona fide established commercial

selling agencies for the purpose of securing business. This statement is made pursuant to 2 GAR
Division 4 § 11108(f).

4. | make these staternents on behalf of myself as a representative of the bidder/offeror,
and on behalf of the Bldder/Offerors officers, representatives, agents, subcontractors, and employees.

| hereby declare under penalty of perjury under the laws of Guam that the foregoing Is true and correct.

Signature of one of the following:
Bidder/Cfferor, if the bidder/ofieror Is an
individual; Partner, If the bidderfofferaris a
partnership; Offlcer, if the bidder/offeror isa
corporation.

AG Procurement Form 007 [Substitution)
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GOVERKMENT OF GLIAM
GENERAL TERMS AND CONDITIONS

SEALED BID SOUCITATION ANO AWARD

Orly those Boxes checked balow are applicable ta this hid.

|¥]1. AUTHORITY: This sollgitation Is issued subject to all the provision of the Guam Procurement Act [5GCA, Chapter 5} and Lhe Guam Procurement

[xj 2,

{413

[} 4.

145

X1 6.

(%} 8.

xia.

X} 20,

] 11,

Regulations {copies of both are avallable at the Office of the Complier of laws, pepartment of Law, Loples avallable for nspection at the
PORT AUTHORITY DF GUAM). I requires 3l parties involved In the Preparation, negotlatian, periormance, of adminlstratien of contracts
16 act In good faith.

GENERAL INTENTION: Unless othenwise specified, It Is the declared ond acknowledzed Intention and meaning of these Genaral Terms and
conditions for the bidder Lo provide the Government of Guam [Govethmant) with specified seevices of with materfals, supplies or
equiparent campletely astembled and ready for use,

TAXES: Bidders are cautioned that they are subject 1o Guatn Jncarne Taxes as well as il other texes on Guam Transactions Specifie
informalion on taxgs may be obtsined from the Director of Revenue and Taxatlon.

WITHHOLDING ASSESSMENT FEE: All procurements of prafessional services are subjedt 10 2 withhollng assessmenl fee for non-
resident persons or companics without valid Giuam Businass License. which is equad to four percent (4%} of the ial dollar value of any
contract awarded for all gavermment of Guam contracls for eny professional services provided by a pon-resident person of company residing
outside of Guars, s a cost of doing busincss with the government of Guam, In aceomlance with 11 GCA § 71114 (P.L. 33 166).

LICENSING; Bldders ara cautianed that the Governmant will not consider for awatd any offer submitted by a hidder who has not complied
with the Guai Licensing Law, Specific information on licenses may be obtained from the Directar of Revenue and Taxation.

WO LOCAL PROCUREMENT PREGERENCE: There isno geographical preference for this IF8 In compllance with 2 CFR § 200.319{ch and the
yerens a3nd conditions of MARAD FY2022 Ameccan Marine Highway [AMH) Grant No.t G93IF72340067; howavel, o specilication, term,
condltion, or quallficatian of this [Fi shall exclute apy Gflerar Iror consideration on tho basis of Guam-only eaparlance provided that the
experience of such Offeror Is otherwise respansive to the solicitation, in accordance with the requirements nf 5 GCAS 5008{e}.

COMPLIARCE WITH SPECIFICATIONS AND OTHER SOLICITATION REQUIREMENTS: Bidders shalt comply with all specifications and other
requiremnents of the Solichation. N

~ALL GR NOME” BIDS: NOTE: By checking this ltem, the Government s regquestinig pll of the bid Rems to be bided or none at all,
The Government wilt 1ot award on an itemited baslks,

INDEPEMDENT PRICE DETERMINATION: The bidder, upsn signing the Invitation fgr Bid, cestifles that the prices In his tld were derived at
without eallusion, and scknbwledge that cotlusion and anti-competitive practices are probibited by law. Violations wlll be subject to the
provision of Sectlon 5651 of that of the Guam Procurement Act. Okher existing civll, criminal or admimstrative semedies are not impaired
and may be in addition to the remedies in Sectign 5651 of the Government code,

BIDDER'S PRICE: The Governmant will cansider not more than two (2) {Basle and Alternate] jtem prices and the bidder shall explaln fully
aach price If supplies, materials, equipment, andfor ¢pecified services affered campty with specifications and the products arlgha, Where
vasic or alternate bid meets the minlmum required specification, cost and other factors vill be considered, Fallure to explaln this
requirernent will resull in tejection of the bid.

BID ENVELOPE: Envelope shall be sealed and roarket) with the bidder’s name, Bid number, time, date and place of Bid Opening.

81D GUARANTEE REQUIREMENT: Bldder is required to submit » Bid Guarantee Bond or standhy Irrevacable Letter of Credit of Cartified
Chetkor Cashier's Check{n the same bid envelope to be held by the Govemment pending award. The Bid Guarantee gond, Lattet of Credit,
certfled Check or Cashier’s Check must be Issued hy any local surety of banking institution licensed 1o do besiness on Guam and made
gayatle 1o the Treasure of Guam In e amouat of Hfteen percent (15%%) of his highest total bie affer, The Bid Bond must be submitted an
Govarmment Standard Form BB-1 lcopy enelosed), Persoudl Checks willnat be accepted as Bld Guarantee. Ifa successiul Bidder {contratior]
withdraws from the bid or falls to enter Into contract within the prescribed lime, such Blu guarantee will ba forfeltad to the Government
of Guam Bidswill be disquallfizd It not accampsnied by Bid Bond, Letter of Credit, Cectifiec Check or Cashter's check. Hldder must include
In hisfher bid, valid coples of u Power of Attorney from the Surely and a Cedtilleate of Authority froen the Government of Guam 10 show
proof thet [he sutety company named on the hend Instrument is authonied by the Government of Guam and qualifled to da business on
Guar:, For detalled nformation on beading matters, contact the Departmans of Reverata and Taxation, Tallure 10 submit 3 valid Power of
Ariorney and Certificate of Authorily on the surety Is catise for relectinn ot bid. pursusnt to § GCA§ 5212, all compatitive sealed bidding
for the procurcment of supphies or sanvices eveeading $25,000.00 a 15% Bid Security of the Totat b priee miit accompany the Hid
package. The big hond, Lettar of Cradit, Certified Check or Cashler's check wili sarve as Bld Sacurlty for thia procurgment. No sward
shall ba givan untfl bld securily 15 confirmed.

[¥}12. PERFORMANCE GUARANTEE; Bloders who are awardad a contiact under this solicitating, guarantes thet goods will be delvered o requlred

1%} 33

¥ 4.

K15,

sarieas performed within tie tme specified, Falture to perfam the eontract in @ satisfactory macner may be cause for suspansion of
dabarmment from doing buskness with the Government of Guam. 1n addition, the Government will hold the Vandor lahle and will enfarce
the requirements as setTocth in Section 40 of these General Terms and Conditlons,

SURETY BONDS: Bid and bid Bands coverage must be signed or countersigned In Guam by e farelgn oc aken surety's fesident genesalagent,
The surety must be an insutance Compasy, autharized by the governmeant of Guaim and qualiied to do business in Guam. fids will be
disqualified if the Swety Compaay coes not have a valid Certitlcate of Authority from the Government ol Guam to

conduct business in Guam.

COMPETENCY OF BIDUERS; Bids will be considered onky from such bidders who, [n the opinion of the Government, 620 show evidente of
thair ability, experlence, equipment, and facllitias to render satisfactory service,

DETERNINATION OF RESPONSIBILITY OF BIDDERS: The GENERAL MANAGER reserves the right for securing from pidders informatlan 10
detarming whethet of not they are tespansible and to Inspact plant site, place of business; and supplles and services as nacessary (o
determine thelr responsibility In accardance with Section 15 o1 these General Terms and Conditlons,

(2 GAR, Div, 4 § 3116}
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[X] 30.

STANDARD FOR DETERMINATION OF LOWEST RESPONSIBLE BIODIER:
1o determining the lowest rasponsible offer, the GENERAL MANAGER shall be guided by the following:

»)  Price of items offered.

B) The abilley, capacity, and skl of the Biddar te perform.

¢| Whether the Bldder can petform promptly or within the specifled time.

dj The qualityof perfarmance of the aidder with regards to awards previousty made to him.

¢] The previous and existing campliance by tha Bldder with laws and regulations relative to pracurement.
#y  Thesulfickency of the financiaf resources and ability of the Bldder ta perform.

g} Theability of the bidder to provide future malntenance and services for the subject o the award,

h) Thecompliance with all of the eanditions to the Solickation.

TiE BiDS: f the bids are for the same unit price or tatal amount in the whole or in part, the GEMERAL MANAGER will determing avward
based on 2 GAR, Div. 4, & 3109(0}{2) or to reject alt such bids.

BRAND NAMES; Any raference In the Solkhatlon to manufacturec’s Brand Names and number is due to lack ofa satlsfactory
specilication of commodity description. Such preference is intended to be destriptive, but not restrictive and for the sole purpase of
indlcating praspective bidders 2 description of the article or services that will be satisfactory, Bldson comparable items et be cpnsidered
pravided the higder clearly states in his bid the exatt atticles he I offering and how it differs from the originel spectfication.

DESCRIPTIVE LITERATURE: Descriptive literaturefs) as spectfied tn 1his solicization must b furnished as a part of the bid and must be
received at the date and time set fat opentag Blds. The literature furnished must clearly identify the item{s] in the BId. The deseriptive
Jiterature is required to astablish, for the purpese of evatuation and award, detalls of the product{s)the bidder proposesto furnish Including
design, materials, temponents, performarnce charaeterlstics, methods of manufacture, construction, assernbly or other characteristics
which are considered apprapeiate. Rejactlon of the Bld will ba required if the desceiptive iteraturels) do net show that the product(s)
otferad conformls) to the specifieations and ciher requirements of this sollcitation, Fallure 1o furnish the descriptive Tite rature(s} by the
tme specified in the sallcitaticn will require rejection of the bid.

SAMPLES: Sample(s) of tern{s} as speciited tn this sollcitation must be furalshed as 2 part of the bld and must ba received at the date
and time set far openlng Bids. The sample(s) should reprosent exactly what the bidder proposes to fugnish and witl be used to determine
if Lhe item(s) offered complles with the specifications. figjection of the Bld will be sequited if the samplets) de not show that the product(s)
offered conformis) to the specificatians and other requirements of this soficitation. Failure Lo furnish the sample{s} by the time specilied
In the Solicitation will require rejectlon of {he Bid.

LABOHATORY TEST: successtul bidder is required to aTcoMpany delivery of his goods with 2 Laboratory Test Report indlicating that the
preduct he ks furmishing the Government meets with the spetifications, Thisreport 5 on the hiddars account and must be from a certified
Tasting Association.

AWARD, CANCELLATION, & AEIECTION: Award shall be made to the Inwest respansible and responsive biddar, whose bid s determined
to be the most advantageous to the Govarnwent, taking into conslderation the evaluation factors set forth in this solicitation. No ather
tactors or critera shall be ased 1n the evaluation. The right is (eserved as the intecest of the Government may requlre to waiva any imtnor
irvegularicy in bid regetved, 1he GENERAL MAMAGER shall have the suthorty 1o award, cancel, or relect bids, in whole or in part for any
ane o ntore items if he determines it Is In the public Interest, Award lssuedto the lowest rasponsible biddar within the specified time for
acceptance as Indicated In the solficitation, results ini 3 bidding contract withaut further action by either party. tn casa of an error In the
evtenslan af prices, unit price will govern. ftis the policy of the Governmant to award contracts to quallfled locat pidders. The Government
reserves the right to Increase of drerease the quantity of the Weras far award and make aggitional awards for the same type ems and the
vendor agrees to such modificetions and additional awards based onthe bid prices for 2 period of thisty (20} days after ariginal award. No
award shalt be made under this selicitation which shall tequire advance payment of trrevocable tetter of credit from the goverament {2
GAR, Div.4 §1103).

MARKING: Each outside container shall be marked with the purchate Grdes number, lem nurnber, brie! item description and quantity,
Letter marking shall not be less than 3/4" in helght.

SCHEDULE FOR DEUVERY: successiul bidder shall notify the PORT AUTHORITY OF GUAM, Telephong Nes. 4775931, ot least twenty-four
{24} hours before delkvery of say item under this sollcitation.

BILL OF SALE: successiul supplier shall tender Bills of Sale for 2ach ttem delivered under this contract. feilure to comply with this
requirement will result [nTejection of dellvery, The gill of Sa¥e nwust accompany the items defivernd but will nat be considered as an involce
for payment. Suppller shall bili the Governmantin accordanea with hillag tnstructions as ingicated on the purchase Order,

MANUFACTURER'S CERTIFICATE: successful bidder is required, upon delivery of any itk under this contract, tq furnish 8
certlieate from the manufacturer indication that the goods meel the speclficativns. Failure 12 comply with this request will result ln
yejection of defivery payment. Supplier shall bl the Government in arcordance with blling instructions as tndicated onthe Purchase Order.

INSPECTION: All supplies, materials, equipment, or services dellvered under this contract shall be subject 10 the Inspeczion andfor test
canducted by the Government at dectination, 1f n any cesa the supplies, materals, equipmant, of services are found to be defective In
raaterial, workmanship, performance, oF otherwise do not conform with the specifications, the Government shall hive the right te rejest
the terns of require that they be corrected. The number of days requirad for carrection willlre deterrmined by the Governmant.

MOTOR VEHICLE SAFETY REQUIREMENTS: The Govarnment will oaly considar Bids onmotor vehicles which comply with the requirements
of the National Trailic and Mator Vehicle safety Act of 1956 [Publlc Law gu-563) and Clean Afr ACL2S amended [Public Law BE-206), that
are applicable to Guam. Biddere shall state I the equipment oifered comply with these aforementioned Federal Laws.

SAFETY INSPECTION: Al motor vehictes delivarad under this contract st pass the Government ol Guam Vehicle Inspection hefore
dellvery at destination.

GUARANTEE:
a) Guarantes of Vehlde Typa of Equipment:
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The successful bidder shali guarantee vehicular type of equipment offered agalnst defeclive parts, workmanship, and performance, for a
pariad of not less than one {1} year after dfte of receipt of equipment. Bidder shall also provide service to the equipment for at least one
{1} year. Service to be provided shall wnelude, but wIi not be kmited to tune ups {change of spark plugs, contact points 2nd condensers}
and lubrication {change of engine and teasismission ofl). All pansand I+bor shiall be at the expense of the bidder. All parts found dafective
and not caused by misuse, negkigence or accident within the guarantee peslod shall be repalred, replaced, or adjusted within six {6] warking
days aftes notice fram the Government and without cost 1o the Government, Vehlcular type of equipment as used In this context shall
include equipment 1sed for transpartation as differentlated from Lractors, backhoes, eic,

b} Guarantee of Other Type af Equipment:

Tha successful biddar shalt guarantee alf ather types of equipment offered, except those mentioned In 30a, above, agamst defective parts,
warkmanship, end performance far a perfod of not Jess than three (3) ronths aftar date of recelpt of equipment. sidder shal also provide
service to the equipment for at lzast three {3} months. ANl parts Toung dafective within that period shall be repsired or replaced by the
Contractor withaut £ast tothe Government. Repairs, adjustments or replacernants of defective parts shpll be completed by the contractor
within six {6) worksng days after notlce fram the Government,

{¢] Compliance with this Sectlen s a condition of this Bid.

AEPRESENTATION REGARDING ETHICS IN PUBLIC PROCUREMENT: The bwdder Or comitacior tepresents that It has not knowingly
influenced and premises that it will not knowingly inflyenca a Goverament employer to breach any of theethltal standards 2nd reprasents
that it has pot viplated, 1s ot violating, and pramwses that 1t will not violete the pretibition agalnst gratultles and klckbacks set forth on
Chapter 11 {Etbics In Public Contracting) of the Guam Procurement Act and In Chapter 11 of the Guam Procurement Regulations.

AEPRESENTATHIN REGARDING CONTINGENT FEES: The rontractar represents that ht has not retained a person ta solicit or secure 2
Government contrack upon an agreement of understanding for @ commission, percentage, brokerage, or contingent fee, except for
retenticn of bona fide employees or bona fide established commercial selling agencies for the purpose of securing business (GPR Sectlon
14-207}

EQUAL EMPLOYMENT OPPORTUNITY: Contractors shall not discriminate sgamst any employse ar applicant of employment because of
race, color, religion, sex, ar national orlgin. The contractor will take aFfirmative action to ensure that employees are treated rqually during
employment without regards to thalr race, color, raligion, sex, of pattonal erigin.

COMPLIANCE WITH LAWS: Bidders awarded » tontract under this Solicitation shall comply with the applicable standard, provisions, and
stipulations of all pertinent Federal andfor Incal laws, rules, znd regulations relative ta the performance of this contract and the fuenishing
of goods.

CHANGE DRBER: Any order Issued ralatlva to awards made under thls so¥icitation will be subject to and In accordance with the provisions
of Section 6-101-03,1 of the Guam Pracurement Fegulations.

STOP WORK OROER: Any stop work order lssued relative ta awards made undar this solkitatlon will be subject to and in accordance with
the provisions of Sectlon §-101-04,1 of the Guam Procurement Regulations,

CANCELLATION OF INVITATION FOR BIDS OR AEQUEST FOR PROPOSALS: Any {rwitation fos Bid may be cancelled, of any or all bids or
aropasals may be rejected [n whole or In part as may be specliied In tha solicltation, when it 15 In the best Interests ol the Territory In
accordance with regulations promulgated by the Pollcy Office. Tha reasons therefar shall be made part of the contract file.

TIME FOR COMPLETION: it 1s harely yndarstood and mutually sgreed by and batween the contractor and the Government that the time
fot delivary to final destination o the timely parfarmance of certaln servicas is an essential condition of this contract.  If the
contractor refuses or falls to parform any of the provisions of this contract within the time specified In the Purchase Order (from the date
purchate Order is acknowledged by vendor}, then the contractor is In defoult. Defaults wil be treated subject 1o and In
accordanta with the provislons of 2 GAR, Div. 4 § 6101{8)

[X} 35. JUSTIFICATION OF DELAY: Bidders who ate awarded contracts under this Snlicktatian, guaranize that the goods will be delivered to their

IX) 20

(141,

destination or requirad services rendeted within the time specified, If the bidder s aol able 10 moet the speciflzd delivery date, he Is
required to notify the GENERAL MANAGER of such delay. Notification shall be in writing and shall be recelve by the GENERAL MANAGER
at [zast twenty-four [24) houes before the spectfied dellvery date. Notification of delay shalt inclide an explanativn of the causes and
reasans for the delay Including statement(s] from suppiler or shipping company causing the delay. The Government reserves the right 1o
reject delay justificatlonf, In the aginion of e GENERAL MANAGER, such Justification fs not adequate.

SERVICE-DISABLED VETERAN OWNED BUSINESS PREFERENCE: 5ldding Is subject tw the policy in faver of Service-Disabled Veteran
Owned Businass 35 defined In 5 GCA sections 5011 and 5012,

LIQUIDATED DAMAGES! Whan the contractar Iz glven notize of delay or nonperlormance as spacified in parageaph 1 {Default) of the
Termination for Datault Clause of this contract and fails to cure in the time specified, the cantractor shall be liable for damages
fot delay in the amount of ene-fourth of one percent (1%} of outsranding order par cetendar day frum date set far cure untll gither tke
territory reasonabile ebtalns similar supplies or services If the conteactor Is terminated for default, or umll the contractor provides the
supnhles or services if the contractor {5 not {arminated for default. Te the extent that the contractor’s dejay ot nonpedarmance is
excused under Paragraph 40 [Excuse for Nonperformance of Delayed Perfarmance) of the Termination for Defach Clause of this contract,
fiquidated damages shall not ba due the tersltory. The cantractes remains liable for damages causad wiher than by deley. 2 GAR, Piv. L}
§6101(d).

{X) 42. PHYSICAL LIARILITY: 1t it becomes natesssry fer the Vendor, alther a5 giincipal, gentor emplayee, to enter upon the prermises of property

of the Government af Guam In order to construct, orect, inspect, make dellvary or remove propedy heteunder, the vendor hereby
covenants and agrees to lake, use, provide and make all praper, nacessary and sufficient precautions, safeguards and protectlons apalnst
\he accurrence of any accidents, Injuries or damages o any persen of property during the progress of the wark hereln covared, and to be
responsible for, and ta Indemnily and seve harmilass the Governmant of Guam from the aayment of alt sums of monay by tozson of aitor
any suttt atcidents, injuries o7 damapes that may ncur upon of about such work, and fines, penalties and loss 'neurred jor of by reasons
of the violations of any tershordal ordinance, regulations, or the laws of Guam of the Livted States, while the werrk s in progress, Contractor
will catry insurance ko Indemnlfy the Government of Guam agakast any claim Yor \oss, flamage or injury to prOPerty Or persons arlslog put
of the performance of the Contractoror his emptayees and agents of the sorvizes coverad by tho contract and the use, mlsse or fallure of
any equipment used by the contractor ar his employees or agents, and shall provide cortifizatas of such Insurance to the Government of

Guam when required,
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[x] 43, INSURANCE COVERAGE REQUIRED: The ampunt of Insrante required shall be determined by the Port's Gereral Manager depending upen

IX} 44,
| 145,
2

1] 46.

% 187

the type of activity canducted, orto be conducted by the owners or opesaters of vehicles entering the Port's facllitles oiher service providers
accessing on fool.

A, Commercial General Uahility Incleding Sroad Form Property Damage and Contractual Liabliley $1,000,000,00 comblned singla limit of
liahility

B. Worker's Compensation— Statitory

€. Automablle Liability - $1,000,000.00 costbined single fimit of llabflity

insurance Company: The Insurance caversge(s) eaust be issued by those insurance companies who arz ticensed to do bosiness on Guam,
a3 determined by the Insurance Commissiones of the Department of Revenue and Taxation.
additional Insurance Provislon; All Commerelalinsusance policies possessed by awners or operators of vehicles entering or using the Port’s
taciiitles and/or prounds must name the Port as an additlonal \nsured i their policies ang specify that the Port shall be given at least thirty
(30 days” prior wrltten notice of any canceflation, material change or reduction in toverage.
prouf of tnsuranca: An Insurance Centficate must be Issued listing all the vehitles, equlpment, trucks covered under the insurance pehicy
and filed with the Fort Police Division, The Insurance should include;
Hare of the Insured [The Port must be shown 25 an Additional Insyred aa 3l Cemmerclal insierance palicles]

. Policy Number

- Effective Date of Policy

- Limils of Insurance

. pescription of Coverage Provided; and

. Hame of lssting Company
Acertified copy of the Insurance Certificate must be carrled In esthvehicts, pquiprent and/or iruck entering the Pert fachities. This proof
of insurance must be provided ta the Port Palice Divisian on an annual basis at least ten (10} days before the insurance policy expires.

Nottee of Loss; In the event a Port tenant or user It invalved in an accldent within the Porr's facllities or while on Routes 11A ur 118 {Cabras
Highway} and results In bodily Injury or praperty damage, the Pert Police Division must be Immediately notifled,

Workers' Compensation: All business entitles entering or using the Port's faciilties must also pussess Workers' Compensation lasurance
coverage at prescribed by Guam laws and coples of such Centllicate of Insurance are 1o be flled with the Port Pollce Bivislon. €ach
rertification shall specify that the Port shall be ghven at teast thirty {30} days prior written notice of any cancellation, materlal change or
reduciion in coverage.

Interchange Agreerent: In fleu of fultliling the maxlimuim the maxlmua Insurance requitements Ssted hereln, the Port user must provide
ta the Port 2 curtent Interchange Agreement, The primary company must have fulilled the maximum Insurance requirements flsted abave.
The Intecchange Agrecmant must spectficatly state and narae the Part user as addisional insured and the duration of coverage. ‘The Port
must be notfled thirey (30} days prior written notice of any cancellation, materials change ar reduction In caverage.

Contract will ba cancelled if funds not appropriated or Insufficient, and that govarnment will timely Inform contractor. 2 GAR, Div,4
§31714c) {1} {C) and 2 GAR, Div.4 § 3121(e)2)(0}.

11 cancelled, contractor wil be reimbursed unamartized reasonably Incutred non-recurring costs.
GAR, DIv.a § 3123{e) [1}{G).

CONTACT FOR CONTRACT ADMINISTRATION: {f yous tirm receives 3 contraci as 2 resuttof this Solicitation, please designate a person
whom we may contact for prompe administratian.

WOMEN-OWNED BUSINESS PREFERUN(TE: Ridding is subject to the policy in favor of Wenen-Owned Businesses pursuant o~ The
Suppor for Wamen-Owned Busless Act” eoscied by Puhlie Law Mo, 36-26 and vodified ln 5 GCA section 5011,

[X} 48 FEDERAL GSA SCHEDULES: This IFB is federally funded under MARAD FY2022 American Marine Highway [AMH) Grant No.

GOMFT2I4D007. The Port Authosity of Guam is actepting Federal GSA pricing Inclusive with shipping cost to Glam, I the bid pricing
exlsting on tht Fedemt TRA website from a qualificd vendot for qualifying items on (he dute of opeaing of the hids, phs the canfiried price
ol shipping costs to Geam, confirmed after the opening of Lo bids. 15 Ihe Jowest price, then the contiact will be awarded Lo tas vendor,

{%1 49, SIGNATURES

Mame:

Aldrass:

This Arecitent may be signed by the parties elexironically, and in any aurher of caatirpasss, caeh of which shall be deeried an originol,
but alt af which together shall constitute ppe and the same instrument, Delivery of an executed counicrpart by ooe party it \he ether may
be made by electronic lranseission,

Title:

Telephane:
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GOVERNMENT OF GUAM

SEALED BID SOLICITAITON INSTRUCTIONS

1. BID FQRMS: Each bidder shall be provided with one {1) sets of Solicitation forms. Additlonal coples may

be pravided upon request. Bldders requesting additional coples of sald forms will be charged per page
in accordance with 5 GCA § 10203 of the Government Code of Guam, All payments for this purpose shall
be by cash, certified check or maney order and shall be made payable to the PORT AUTHORITY OF GUAM
{€0 86-24).

. PREPARATIONS QF BIDS:

2.0  Bidders are required ta examine the drawings, spedifications, schedule, and all Instructlons.
Fallure to do so will be at bidder's risk.

21 Each bldder shall furnish the information required by the sclicitation, The bidder shall sign the
Salicitation and print or type his name on the Schedule. Erasures or other changes must be
inltialed by the person signing the bid. Bids signed by an agent are to be accompanied by
evidence of this authority unless such evidence has been previously furnished 1o the issuing
office.

2.2 Unit price for each unit offered shall be shown and such price shall include packing unless
otherwise specified. A tatal shall be entered in the amount column of the Schedule for each item
offered. In case of discrepancles between a unit prite and extended price, the unit price will be
presumed to be correct.

2.3 Bids for supplies or services other than those specified will not be considered. Time, If stated as
a fiumber of days, means calendar days and will include Saturdays, Sundays, and holidays
beginning the day after the Issuance of a Notlce to Praocesd. Time stated ending on a Saturday,
sunday or Government of Guam legat holiday will end at the close of the next business day.

2.4 No Entitlement To Preparation Costs = the hidder expressly walves any right it may have against
the government for any expenses Incurred in connection with the preparatlon of its bid.

. EPLANATION TO BIDDERS: Any explanation desired by 2 bidder regarding the meaning or
interpretation of the Salicltation, drawings, spedificatlons, etc, must be submitted In writing and with
sufficent time allowed for a written reply to reach all bidders before the submission of their bids. Oral
explanations or Instsuctions given befare the award of the contract will not be binding, Any Information
glven to a prospective bidder concerning 2 Solicitation will be fusnished to all prospective bidders In
writing as an amendment to the Sclicitation iFsuch information would be prejudicial to informed bidders.

. ACKNOWLEDGEMENT OF AMENDMENTS TO SOLICITATIONS: Recelpt of an amendment to a
Solicitation by a bidder must be acknowledged by signing an acknowledgement of receipt of the
amendment. Such acknowtadgement must be received prior to the hour and date specifted for receipt
of bids. :

5, BID SUBMISSIONS:

a) All Bids and bid documents must be submitted In writing, Bids and modifications thereof shall be
enclosed In sealed envelopes If submitting In hardcopy, and addressed to the office specified In the
solicitation. Sealed hard copy bids shall be submitted in a sealed envelope to Include one {1} fully
executed original and one (1) copy. The outer envelope shall be marked In bold letters, Be-bid for 180’
Telascoplc Boom Lift (IFB-PAG-013-24), The bidder shall show the hour and date specified In the
solicitation for recelpt, the Solicitation number, and the name and address of the bidder or authorized
representative on the face of the envelape If submitting in hard copy.

b) E-mall submissinns of written blds will be accepted. PAG will accept timely efectronic submission of
Bids by e-mail to the single Polnt of Contact, Mark A. Cabrera, at {fh.pag.013.24@gmall.com hefore
the time and date for the openlng of bids, fiids efectronically submitted to any other persan through
any other method of electronic transmission wlil not be accepted. If submitting a Bld by e-mall, the
subject line of the e-mall transmission shafl contain the Bidder's the name and the name of the
Bidder's authorized representative, along with the followlng caption: Re-hid for 180° Telescopic Boom
Lifts [\FB-PAG-013-24), Bids may be modified or withdrawn by written notlce, provided such notlce Is
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is recelvad prlor to the hour and date specified for receipt, pursuant to the Guam Procurement Rules
& Regulations.

c) Bids and Bid Documents may be signed by the Bidder electronically, and in any number of
counterparts, each of which shall be deemed an original, but all of which together shall be submitted
with the 8id and shall constitute the Bid, Fallure to submit the required forms in the number or format
required may be cause for rejection of Bids due to non-responslveness,

d) Samples of items, when required, must be submitted within the tlme specified, unless otherwise
specified by the Government, at no expense to the Government. If not destroyed by testing, samples
will be returned at bidder's request and expense, unless otherwise specified by the Solicitation,

e} Samples or descriptive literature chould not be submitted uniess it is required on this solicitation.
Regardless of any attempt by a bidder to condition the bid, unsolicited samples or descriptive
literature will not be examined or tested at the bidder's risk, and will not be deemed to vary any of
the provisions of this Solicitation.

6. EAILURE TO SUBMIT 8ID: f no bid is to be subrnitted, do not return the solicitation unless otherwise
speclfied. A letter or posteard shall be sent to the issulng office advising whether future Sclicitations for
the type of supplies or services covered by this Solicitation are desired.

7. LATE 81D, LATE WiTHDRAWALS, AND LATE MODIFICATIONS:

a} Definition: Any bid received after the time and date set for receipt of bids s late. Any withdrawal
or modification of a bid received after the time and date set for opening of bids at the place
designated for opening is late (Guam Procurement Regulations 2 GAR, Div.4 53109(k)).

b) Treatment: No fate bid, late modification, or late withdrawal will be considered unless received
wefare contract award, and the bld, medification, or withdrawal would have been timely but for
the action or Inacilon of territarial personnel directly serving the procurement actlvity.

8, DISCOUNTS:

) Notwithstanding the fact that prompt payment discounts may be affered, such offer will not be
considered in evaluating bids for award unless otherwise specified in the Solicitation. However,
offered discounts will be taken If payment is made within the discount period, even though not
considered in the evaluation of bids.

b) In connection with any discount offered, time will be computed from date of defivery and
acceptance of the supplies to the destinatlon as indicated in the purchase order or contract.
payment is deemed to be made for the purpose of garning the discount on the date of malling of
the Government check.

9, GOVERNMENT FURNISHED PROPERTY: Ko imaterlal, labor or facilitles will be furnished by the
Government undess  otherwlse pravided for in the Solicitation.

10. SELLER’ INVOICES: Invoices shall be prepared and submitted In quadruplicate (one copy shall be marked
“ariginal”} unless otherwise specified. Invoices shall be “certlfied true and correct” and shall contain the
following information; Contract and order number (if any), item numbers, description of supplies ar
services, sizes, quantities, unit prices, and extended total. Bill of lading number and weight of shipment
will be shown for shipments made on Government bills of lading.

11, RECEIPT, OPENING AND RECORDING OF BIDS: Bids and modifications shall be publicly opened in the
presence of ane or more witnesses, at the time, date, and place designated In the Invitation for Bids.
‘Tha name of each bidder, the bid price, and such other information as is deemed appropriate by the
procurement Officer, shall be read aloud and recorded, or otherwise made avallable. The names and
addresses of required witnesses shall be recorded at the opening. The opened bids shall be
available for public Inspection except to the extent the bidder designates trade secrets of other
proprietary data to be confidential as set forth in actordance with Section 12, befow. Material so
designated sha!l accompany the bid and shall be readily separable from the bid in order to facilitate
public inspection of the non-confidentia! partion of the bid. Prices, makes and models or catalogue
numbers of the items offered, deliveries, and tarms of payrent shall be publicly available at the time of
bid opening regardiess of any deslgnation to the contrary (Guam Procurement Regulations 2 GAR, Div.d

§3109{k)).
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12, CONEIDENTIAL DATA: If a bidder considers any information submitted In its bid to be confidential, the

i3

14,

bidder

must identify in writing to the Government those portions which it considers confidential, and must
request in writing that those portions be kept confidential. Only trade secrets and proprietary data will
be considered confidentlal. If there Is a request for confidentiality, the Government will render 3
declslon on the request as soon as practicable after bids are gpened. The Government will advise any
bidder requesting confidentiality, of the Government’s decislon in writing. If the Government does not
agree with a bidder’s request, then the Government will inform the bidder that it may lodge a protest
regarding any part of the Government's decision by following the procedure for protests outlined in
Chapter & of the Guam Procurement Regulations.

PROMIBITION AGAINST GRATUITIES AND KICKBACKS: With respect to this procurement and any other
contract that bidder may have or wish to enter Into with the Government, the bidder represents that
he/fshe has not violated, is not violating, and promises that he will not violate the prohibition
against gratuities and kickbacks set forth In the Guam Procurement Regulations.

STATEMENT OF DUALIFICATIONS; The ability capacity and <kill of the Bidders to perform; Whether the
bidder can perfarm promptly or within the specified time; The quality of performance of the Bidder with
regards to awards previously made to him; The sufficiency of the finsncial resources and ability of the
bidders to perform; and the compliance with all of the conditions to the solicitation.

15, WAGE AND BENEFIT COMPLIANCE-CONTRACTORS PROVIDING SERVICES

a) Contractor with regard to all person its employs whose purpose in whole or in part Is the direct
delivery of services contracted for with the Government of Guam in this procurement, shall pay
cuch employees In actordance with the Wage Determination for Guam and the Northern
Matianas Islands tssued and promulgated by the US. Department of Labor far such labor as is
employed in the direct dellverance of deliverables to the government of Guam. 5 GCA § 5801
Contractor shall be responsible for flowing down this obligation to its subcontractors.

b} The Wage Determination most recently Issued by the 11.S. Department of Labor at the time this
Agreement was awarded to Contractor shall be used to determine wages and benefits which shall
be pald to employees pursuant 10 this clause. 5 GCA § 5301

e} Should any contract containa renewal clause, then at the time of renewal adjustments there shall
be stipulations contained In that centract far applying the Wage Determination, so that the Wage
Determmination proraulgated by the U.S Department of Lahor an a date most recent to the renewal
date shall apply. 5GCA § 5801

d) Ip addition to the Wage Determination detalled above, health and similar benefits for employees
having a minimum value as detailed in the Wage Determination issued and promulgated by the
W1.5. Department of Labor shall apply. Contractor shall pay a minimum of ten (10) paid holidays
per annum per employee. 5 GCA § 5802

e} Any violation of Contractor or its subcontractor's ohligations of this section shall be investigated
by the Guam Departrent of Labar and may lnclude a monetary penalty assessment by the Guam
pepartment of Labor of no less than Cne Hundred Dollars {$100.00} per day, and no more than
One Thousand Dollars {$1,000.00) per day, until such time as a violation has been corrected, as
well as the payment of all back wages and benefits due. 5 GCA 5 5803

f) In addition to any and all other breach of contract actions the Government of Guam may have
under this procurement, in the event there is a viplation In the process set forth in subsection (e
shove, Contractor may be placed on probationary status by the GEMERAL MAMNAGER of the
General Service Agency, or its successor, for a period of one (1) vear.

During the probationary status, a Contractor shall not be awarded any contract by aoy
instrumentality of the Government of Guam. A Contractor who has been placed on probationary
status, or has been assessed 2 monetary penalty pursuanito 5 G.C.A, Article 13 Title 5 may appeal
such penalty or probationary status to the Superior Court of Guam. 5 GCA § 5204

gl Contractor along with all proposed Offerors and submitter under this procurement \Were required
to submit a Declaration of Compllance with Wage Determination laws as part of this procurement
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16.

17,

18.

19,

20.

with a copy of the most recent Wage Determination for Guam and the Narthern Marianas Islands
issued and promulgated by the U.5. Department of Labor. 5 GCA §5805

h} The applicable USDOL Wage Determination Rate Revision (as defined by subsections (b) and (¢}
is to this Agreement. Contractor agrees to provide upon written request by the Government of
Guarm wrilten certification of its compliance with its obligations as part of each invoice, along with
the names of any employess, thelr positions, and detailed wage and benefits pald in keeping with
this section. Additionally, upon request by Government of Guam the Contractor shall submit
source documents as to those individuals provide direct services In part or whole under this
Aareement and Its paymants to them of such wages and benefits.

ETHICAL STANDARDS: With respect to this procurement and any other cantract that the Contractor
may have, or wish to enter into, with any government of Guam agency, the Contractor represents that
it has not knowingly influenced, and promises that it will not knowlingly influence, any government
employee to breach any of the athical standards set forth In the Guam Procurement Law and In any of
the Guam Procurement Regulations.

PROMIBTION AGAINST CONTINGENT FEES: The Contractor represents that he has not retzined any
person or agency Ypon an agregment ar understanding for a percentage, commission, brokerage, or
other contingent arrangament, except for retention of bona fide employees or bona flde established
cammerclal selling agencles, to solicit or secure this Agreement or any other contract with the
government af Guam or its agencies.

CONTRACTOR'S WARRANTY AS 7O EMPLOYEES AND SEX OFFENSES, Reference S GCA 5253 (b}
Contractor warrants that no person providing services on behalf of the Contractor has been convicted
of a sex offense under the provisions of Chapter 25 of Title 9 of GCA or an afferise as defined [n Article 2
of Chapter 28, Title 3 GCA, or an offense In another jurisdiction with, at a minimum, the same elernents
as such offenses, or who is listed on the Sex Offender Registry,

Contractor warrants that if any person providing services on behalf of Contractor is convicted of a sex
offense under the provisions of Chapter 25 of Title 9 GCA, or an offense as definad in Article 2 of Chapter
28, Title 9 GCA, or an offense in another jurlsdiction with, at a minimum, the same elements as such
offenses, or who is listed on the Sex Offender Registry, that such person will be immediately removed
from working at sald agency and that the administrator of sald agency be informed of such within
twenty-four (24} hours of such conviction. Any contactor found in vislation of this section, after notlce
from the Government of Guarn, after notice from the contracting authority of such viclation, shali withln
twenty-four {24) hours, take corrective action and shali report such action to the contracting authority.
£ailure to take corrective action with the stipulated period may result in the temporary suspension of
the contract at the discration of the Government of Guam.

POLICY IN FAVOR OF SERVICE-DISABLED VETERAN OWNED BUSINESSES P.L. 31-115% (September 20,
2011) S GCA § 5011 and § 5012 In the procurement of any supply or service, [except for professlonal
services), If such supply or service Is offered by @ service-Disabled Veteran Owned Business "SDVOB”, as
defined in 5 GCA § 5012, that is at least fifty one percent {51%) awned by service-disabled veteran(s),
and If the supply ar service 15 avallable within the period that is requived for the procurement, and the
price for the supply or service does not exceed one hundred five percent {105%) of the fowest bidder
price, 2 preference shall be given to that SDVOB by the Government of Guam, and the supply or sérvice
shall be purchased from sald SDVOB, This shall be in addition to any other procurement benefit the
SOVOB may qualify for under Guam faw. A business concern Js a qualified SDVOB If: {a) the business
concern is licensed to do business on Guam; {b) the business concern maintains its headquarters on
Guam; (c] the business concern Is at Ieast fifty-one {S1%) owned by & service-disabled veteran(s) who
served in the active U.5. military service, was discharged ar released under honherable conditions and
whose disabllity Is service-connected as demonstrated by a DD214, and cectified by an award letter fram
the U.S. Department of Vetarans Affairs; the DD214 and Disability award letter from U.S. Department of
Vetarans Affairs are submitted to the Government of Guam procuring agency for every service offered;
and the service disablad veteran(s} owner(s) of the business concern has filed individual tax retuins on
Guam for a perlod of at least three (3) consecutive years.

policy In Favor of Women-Owned Businesses. {a} Notwithstanding any other provision of law, if any
entity of the government of Guam or any entity expending governmental funds Intends to procure any
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supply or service which is offered by a business concern that is at least fifty-one percent (51%) owned
by women, that entity shali procure such supply or service from that husiness concern if the supply or
service is available within the period requived hy the procuring entity and the price for the supply or
service does hot exceed one hundred flve percent {105%) of the lowest price bidder, and shall be in
additlon to any other procurement benefit the wormen-owned busiress may qualify for under Guam law.
The procuring entity shall determine the lowest price to the entity in the case of more than one (1)
women-owned business, or a women-owned business and a service-disabled veteran owned business,
who are competing for the same governraent contract, {b] Qualifications of a Women-Owned Business,
A business concern is gualified under Subsection (#) of this Section if: {1) the business concern is licansed
to do business on Guam; {2) the business concern maintains its headquarters an Guam; [3) the business
cancern is at least fifty-one parcent (51%) owned by women, who manage day-to-day operatlons and
make long-term decisions; (4) the business concern Is certified as a WomenQwned Small Business
{WOS5B) or an Economically Disadvantaged Women-Owned Small Business [EDWOSB) by the U5, Small
Business Administration; and {5} the owner(s) of the business concern has (have} filed individual tax
returns on Guam for 3 period of at Jeast three (3) consecutive years,
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ITEM
NO. DESCRIPTION QUANTITY UNIT DNIT PRICE EXTENSION

1.1 Talescopic Bootm LIW, 16807 1 EA, & %
Raach Full time 4WD

GENERALS: These specifications have been written, to describa minimum equipment and performance requirements
to be supplied by the equipment manulaciure bidding. Roasonabe test may be conducted upon delivery
helcre scceptance,

The successiul bidder shall jumish all necessary and desirable information and
Instructicns for the praper operation of the equipment.

The gavernment reserves thie right 1o accept and/or reject any and all bids, to walve any defects,
Irregularities, or spachication discrepancies and to award the big as council desms lo be in the bast
interast cf the gaverninent.

DISCREPANCIES

LISTED: Should any biddsr have deviaticns from these spacificaticns in his bid and cannot meet avery
requirsment of the specifications, he shall submil a lattar and attach it to Ihe bid, explaining the
devlations, fallure to do sa will cause Ihe bid to be rejected as bsing non-responsive.

DELIVER: The sucssssiul bidder shali dellver one (1) 180" Boom Litt each be new fully assembled and ready for
operation to the Port Authority of Guam within 120 days.

SPECIFICATIONS: BIDDING AHD OR REMARKS:
Engine: 74 hp minimum,
Diessal Engine

Engine shutofl prateclion syslem
(Low Ofi Pressure, High Engine Temparature
High Transmission Temperature} —

Fuel Type: Diasel (Ulira Low Sulfui} Tier IV .

Fuel Tank: ‘The fuel 1ank furnished shall be Min. 50 galion e
Flatiorm reach: 180/t & 100 jib — o

Platform Dimensions:
75% 96 withralling & sidesntry e

Platform Capacity:
Unsestticted - 500 lbs -

Restricted - 7501bs

Platiorm Rotation:

160 degreas
Swing: 380 degrees conlinuous I S
Steering: Salecteble Steering (ground fevel ar platferm)
Axles: Extendable front and rear -
Gauges: Air, Fual, Hour, Volt, Temp, and Oil P
Lights: 2 Headlights in tacing forward with prolective guard,

2 Headlights facing rear with protective quard,
2 work lights on platiorm JR—

Tires: Protector Lug Foam Filled tires e .
Menlil Accessories:

Platform to be plumbed with air lines for use of pneumatic

Tools

Hostile Weather/Enviranment Kit

AG plug/outiet in platform
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Accessories:  Standard manufaciure accassorles o include
Hom - Eleckic e
Amber sirobe light, key switch “on posliion” aciivated.
tounted 5 Ibs, fire axtinguisher on platiorm
1 sel “Shop Type" repair manuats and somplete
Hustrated parts manual.

Diagnostic and Troublsshoating soflware
Owner/Operator manual for each equipment oo R —
Malntenance and Service manual for ach squipment .
Warranty booklet lor each equipment
Recommended spare parts list

Al flulds to the fullest level

Fuel tank to be loaded with 10 gallons of dinssl. .
Electronic Backup alarm ———
Engine shut-off protection system {Low il Pressure,

High Engine Temperalurs and High Transmlssion

Temperalures), -

Reilective Conspicuity Tape e
Electronic rust prevention systam

Arcelving

Dale: {Accaptance Date) will be Three (3) days alier delivary
Date, provided the Equipment is Delivered Complelely
Assembled and meets all specifications, teans and
conditions of the bid requirements.

Speclal

Provision: 1l parts catalog and maintenance repair comes in
CD-ROM or Microfiche, bidder must supply to
requsasting agency. Bidder must still provide hard
{bouk} copy lo tha requesting agency,

Applicable

Federal Lawa

And

Regulations: Buy American Act - 41 U.8.C § 8301-8305
Build America Buy Amarica Act Certificate must
ba provide by the manufacture. U

Training: Provide 2 sessions on pre Inspection, post inspection
and safe operational procedures for all operators, leaders,
supervlaors and dispatchers withln Maintenance
division, —

Warranty: Manulacturers Standard Wamanty, 1 ysar limited warranty, Service of one (1) years 2,000 hours, all parts,
labor and il disposal shall be included at “No Cos! to the Govarnment’,

[ 1Yes,offeras requestsd. ... — —

1 1Mo, OHerthe {ollowing: . — —_— S — —

The manufaciurer Warranty and Bouchet shall be specifiad on itams covarad and
provided in the bid packat. (8id submlssion taceived without written warranly and
Boucher as specified will be rejected).

[ ]Yes,ofteras requesled. .

( ]No, Dfferthe (ollowing: . S
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The successfu bidder shall provide technical asslslance ang warranty administration without any cosl 10
*The Port Authority of Guam”

[ ]Yes, offer as requested. — e em—— -

i Mo, Offer the following: e e o i —

The successtyl bidder shali provida service, such as 10 delermine deficiency, repalr

or adjustment of the equipment on govarnmes premises of transfar the equipment to the shop where the
sapair should be done, al anylime within the warranty pariod and at “No cost 1o the Government”, When
the equipment is down for warranly repair(s) and remain n shop for a certain period awaltlng pari(s] and
or material(s], the total down-time perind

shall be extended 1o the service and waranty period.

[ 1Yes, offeras requested.

{ 1Mo, Offer ihe following:

The manufacture shalt have a local authorizad dealer who can provide faciory trained
sarvice technician(s). Bidder shall provide cadification of factory trained lechniclan(s)
{or the above squipments be purchasad dusing commisaloning. Failure to provided will
result as “Unacceptable”.

[ 1Yes, offer as requesled.

[ ]No, Offer the tallowing:

Provide Complela Familiiarization Tralming fo Port Reprasentatives on maintenance
of Machanical, Electrical and Hydraulic systems on urits by manufacturer, All costs
Associaled wilh tralning (airfare, lodging and \ransportation) are to be included

Al nio cost to The Govemnment of Guam.

[ 1Yss, oller as raquesied. -

[ 1No, Otfiertha following: ;

This project is funded under ther Flscal Year 2022 America's Marine Highway {AMH}) Program Grant No.:
B93JF72340007

Cerfification regivements for procurement’ef steel, icon, construction materials, oF manufactured prodocts.

If sieel, iron, construction materials, or mmarniufactured products {as defined in 70914(a) of the Build America. Buy America Act, Pub.
L. No. 117-58. div. G, tit. TX, subtiv. A, 135 S1a1. 429, 1298 (2021) and Office of Management and Budget (OMB) Memorandurm M-
22-11, “Initial implementation Guidance on Application of Buy Amcrica Preference in Federal Financial Assistance Programs for
Infrasiructure,” as implemented by MARAD (hrough Tesr B.S of the exhibits 1o the agrecment) are being procured, the same or
equivalent cenificate a5 scl forth below shall be completed end submitted by each bidder or offerar in secordance with the requirement
contained in section 2.1 of the agreement,

Cerlificate of Compliance with Buy America Requirements

“Fhe bidder or affcrne heroby cestifies that it will comply with the sequirements af § 70914() of the Build America, Buy America Act,
Pub. L. No. 117-38, div. G, lit. X, subiil. A, 135 Quar, 429, 1298 (Z021), as implemented by MARAD in Term B.5 of the exhibits 10
the graol agreement.

Date -
Signature
Company ..
Mame
“Fitle
Certificate of Non-Compliance with Buy Americn Requiremenls

The bidder or offeror bereby certifies that il cannot comply with (he reguirements of § 70914{2) of the Build America, Buy America
Acl, Pub, L. No, 117-58, div. G, tiL. IX, subtit. A, 135 Stat, 428, a8 implemenied by MARAD in Tetm B.5 of the exhibiis to the grant
agreement, but it may quallly for an exception to 1he requirement pursuant 1o § 709 14¢b) of the Build America, Buy Amexica Act and
Term B.5,

D —

Sigeature _____
Cormpanry
Name

e
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Hotes: Biddsr shall identify en lheir bids, eny deviations from the specifications or requiroments in the
ramarks column and elate the ilem belng oHered for evaluation processing. Failure to comply
may resul in the rejection of the bid.

A certifivate of origin is required on the sala of equipment.

Equipment must b dalivered 1o the Port Authority of Guam tor Inspeclion

Bidding on : Telescopic Boom Lift 180° reach, Full time 4WD

MANUFACTURER: . —_— JET—
MAKE: - e e e ———— —

MODEL: S -

YEAR: U

PLACE OFORIGIN: . [T
DATE OF DELIVERY:

These specificatlons have been daveloped by Port Authority ol Guam's, Raymend B, Santos- Transpottation
Superintendent, Joaquin P. Pangslinan- Equipment Sarvice Support Manager, reviewed by Glenn B. Nelson-
Operations Managet, Pominic G. Mune- DGMO, Pacilico Martir- DGMA, and approved by Rary J, Respiclo-
General Manager
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PORT AUTHORITY OF GUJAM FEDERAL CONTRACT SUPPLEMENT

All boxes marked below are terms and conditions applicable to ihe Agreement entered hy the Port
Authority of Guam (“PAG”) and Contracter, which is funded in whele or in parf by federa) award funds,
as supplemented with these federally required terms, To the extent that any of the contractual terms,
provisions, or conditions of the Agreement are inconsistent with the applicable terms, provisions, or
condittons nf this Federal Contract Supplement, the applicable terms of this Federal Contract Supplement
shall govern.

® DOMESTIC PRODUCTS PREFERENCE

As appropriate and to the extenl consistent with faw, there is a preference for the purchase, acquisition, or use of
goads, products, or materjals produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products). The requirements of this section must be included in all subcontracts,
including all purchase orders for work or praducts under this subaward, For purposes of this section; **Produced
in the United States™ means, for iton and steel products, that all rranufacturing processes, from the initial melting
stage through the application of coatings, occurred in the United States.

®  PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES AND EQUIPMENT

For the purpose of public safety, security of government facilities, physical secusity surveillance of critical
infrastructure, and other national security purposes, Coutractor and all subcontractors are prohibited from
procuring, oblaining, or purchasing: 1} equipment, services, or systems Lhat uses covered lelecommunications
cquipment or services as a substantial or essential component of any sysiem, ot as critical technology as part of
any system., As described in Public Law 115-232, section 889, covered telecommunications egquipment is
telecommunications equipment produced by Huawei Technologles Company or ZTE Corporation (or any
subsidiary or affiliate of such entities); 2) video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikviston Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities); 3} telecommmmications or video surveiflance services
provided by such entities or using such eguiptnent; snd 4) telecommunications or video surveillance equipment
or services produced or provided by an entity that the Secretary of Defense, in consultation with the Director of
the National Intelligence or the Director of the Federal Burcau of Investigation, reasonsbly believes to be an entity
owned or controlled by, or otherwise connected 1o, the government of a covered foreign country.

iy PROCUREMENT OF RECOVERED MATERIALS

Contractor and all subcontractors sust comply with section 6002 of the Solid Waste Disposal Acl, as amended
by the Resouree Conservation and Recovery Act, The requirements of Section 6002 invlude procuring only items
designated in goidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percenlage of recovered materials practicable, consistent with maintaining a satisfactory Jevel of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during
the preceding fiscal year exceeded $10,000; procuring solid wasle management services in a manner that
maximizes energy and resoures recovery; and establishing an affismative procurement program fot procursment
of recovered materials identified in the EPA guidelines.

&= UNALLOWABLE COSTS

Contractor agtess to comply with ali applicable laws, regulations, policies, and guidance (including specific cost
Yimnits, prior approval and reporting requircments, where applicable) goveming the use of federal funds. Costs that
are expressly unaliowable under federal funding laws, or costs which speclfically become designated as
unallowable as o result of.a written decision furnished by a contracting officer pursuant to comract dispule
procedures, or costs which are mutually agreed to be unallowable, including mutually agreed to be unallowable
directly associated costs, shatl be identified and excluded from any invoice, billing, claim, or proposal applicable
1o a federally funded contract. A directly associated cost is any cost which is generated solely as a result of
incurring another cost, and which would not have been incurred had the other cusl not been incurred, When an
unaliowable cost is incurred, its directly associated costs are also unallowable, Contraciar agrees 1o pay any
penaltics associated with any unallowable costs.
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&® NO OBLIGATION BY THE FEDERAL GOVERNMENT

PAG and Cantractor acknowledge and agree that, natwithstanding tny concurrence by the Federal Government
in or approval of the sobcitation or award of the underlying Agreement, absent {he express written consent by the
Federal Government, the Federal Government is not a party [o this contract and shall not be subject o any
obligations or Jiabilities to PAG. Contractor, or any other party (whether or not a party to the contract) pertaining
1o any matter resulting from the underlying contract, Contractor agrees to include the above clause in each
suhcontract financed in whole or in part with Federal funds under this Agresment. It is further agreed that the
clavse shall not be modified, except to identify the subcontractor who will be subject to its provisions.

53 FEDERAL LOBEYING
The Contractor certifies, to the best of s or her knowicdge and belief, that:

A No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 1o any
person for influencing or attempting to influence an officer ot employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Mcmber of Congress in connection with the awarding of
this Agreement, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of this Agreement
ar any Federal grant, loan, or cooperalive agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for making
Iobbying contacts 1o an officer of employee of any agency, a Member of Congress, an officer or employes of
Congress, or an employec of a Member of Congress in connection with this Agreement, or any Federal grant,
jomn, or cooperative agreement, the undersigned shali complete and submit Standard Form--LLL, "Disclosurc
Form fo Report Lobbying,” in accordance with its instructions [2s amended by "Government wide Guidance for
New Reslrictions on Lobbying,” 61 Fed. Reg. 1413 (1/15/96). Note: Language in paragraph (2) herein has been
modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2

U.S.C. 1601, et seq.)]

C. The Contractor shall require that the language of this certification be incleded jn the award documents for
all subawards at 211 tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subcontractors shall certify and disclose accordingly.

D.  This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into, Submission of this ceritfication is a prerequisite For making or entering into this
Agreement. The Contractor certiftes or affirms the truthfulness and accuracy of each statement of this certification
and disclosure. In addition, the Contractor understands and agrees thal the provisions of 31 U.S.C, A 3801, et
seq., apply (o this certification and disclosure.

R ALL PUBLISHED ITEMS AND DELIVERABLES MUST INCLUDE NAME OF FEDERAL
AWARDING AGENCY AND AWARD NUMBER

Contractor agrees 1o include the Program logo and the logos of the Federal Awarding Agency, the PAG, and the
govemnment of Guara on any materials developed for publication. Contracior further agrees to ensure statements,
press releases, public service announcemenls, media interviews, requesis for propasals, bid solicitations, and other
documents or activitlcs canied out in whole ot part with program funds shall clearty state: {1} the dollar amount
of federal funds for the project; (2) the Federal Award Number; and (3) the involvement of the Federal Awarding
Agency, the PAG, and the governmcat of Guam.

®  DEBARMENT (GUAM AND TEDERAL}

A, Guam Debarment and Suspension, Contractor wariants that it will comply with the provisions of §
GCA Chapter 5 Asticles 9 and 11, subject to debarment or suspension, and that it will not employ any
subcontractors who have been federaily debarred or debarred by the Government of (uam,

B. Federal Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2
CFR 180.220) must not be made to parties listed on the govermment-wide exclusions in the System for Award
Management (SAM), in accordance with the OMB puidelines at 2 CFR 180 that implernent Executive Orders
{2549 (3 CFR pant 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Cowmp., p- 235), “Debarment and
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Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by
agencies, as well as partics declared ineligible under statutory or regulatory authority otber than Executive Order
12549. As required by Executive Order 12549, Debarment and Suspension, and implemented at 34 CFR Part 83,
for prospective participants in primary covered (ransactions, as defined at 34 CFR Part 85, Sections §5.105 and
85.110. The Contractor ceriifies that it and its principals: 1) Are not presently debasred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any federal department or
agency; 2) Have not within a three-year period preceding this application been convicled of or had a civil
judgrment rendered aguinst them for commission of frand or a criminal offense in connection with obtaining,
attempting 10 oblain, or performing a public (federal, state, or local) transaction or contract under a public
transaction: violation of federal or state antitrust statutes or comraission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, of receiving stolen property; 3) Are nol presently
indicted for or otherwise critninally or civilly charged by a govemmenial entity (federal, state, or local) with
comimission of any of the affenses enumerated above; and 4) Have not within a three-year petiod preceding this
application had one or more public transactions (federal, state, or locat) terminated for exuse or default. Contractor
further warrants that it is not a party listed on the govemment wide exclusions in the System for Award
Management (SAM), and will comply with the pravisions of Subpart C of 2 CFR Part 1326, “Nonprocurement
Debarment and Suspension,” {published in the Federal Register on December 21, 2006, 71 FR 76573) which
generally prohibits entitics that have been debarred, suspended, or voluntarily excluded from pariicipating in
nonprocurement iransactions either through primary or lower tier covered transactions, and which sets forth the
responsibilities of recipients of federal financial assistance regarding transactions with other persons, including
subreciplents and contractors. Contractor will provide a Certification Reparding Pebarment, Suspensior,
Incligibility, and Voluntary Exclusion, Lower Tier Covered Transaction (Sub-Recipient), which is a material
representation of fact. Submission of this certification is a pre-requisite fo¢ entering into this Agreement, imposed
by Executive Order 12549, 28 CFR Pant 67, Section 67,510,

= ACCESS TO RECORDS, INSPECTION, AND AUDIT REVIEW

A, Access to Records, The Contractor, including its subcontraciors, if any, shall maintain all books,
documents, papers, accounting records and other evidence pertaining lo costs incurred and 10 make such materials
available at their respective office at all reasonable times during the contract period and for three (3) years from
the date of final payment under this Formal Agreement, for inspection by the PAG. Each sobcontract by the
Contractor pursuant to this Agreement shall include a provision containing the conditions of this Section,

B, Right to Audit. Contractor shall establish and maintain a reasonable accounting system that enables the
PAG to readily identify Contraclor’s assets, cxpenses, costs of goods, and vse of funds. the PAG and its authorized
representatives shall have the right to audit, to examine, and to make copies of or extracts from all financial and
related records (in whatever form they may be kept, whether writien, electronic, or other) relating to or perteining
to this Agreement kept by or under the control of the Contractor, including, but not limited to those kept by the
Contraclor, its employees, agents, assigns, successors, and subcontractors. Such records shalf include, but not be
limited (o, accounting records, writien policies and procedures; sabcontract files {including proposals of
successful and unsuccessful bidders, bid recaps, etc.); all paid vouchers including those for out-of-pocket
expenses; other reimbursement supported by invoices; ledgers; cancelled checks; deposit slips; bank statements;
journals; ariginal estimates; eslimating work sheets; conlract amendments and change order files; backcharge
logs and supporting documentation; insurance documents; payral] docoments; timesheets; memoranda; and
correspondeace, Contractot shall, at all times during the term of this Agreement and for a period of ten years afier
the completion of this Agreement, maintain such records, together with such supporting or underlying documents
and materials. 'The Contractor shall ot any time requested by the PAG, whether during or afler completion of this
Agreement, and at Contraclor's own expense make such records available for inspection and audit {including
copies and extracts of records as required) by the PAG. Such records shall be made available to the PAG during
normal business hours at the Contractor’s office or place of business and [subject to a three-day written
notice/without prior notice), In the event that no such locatinn is available, then the financial records, together
with the supporting or underlying docurments and records, shall be made available for audit at a time and Jocation
that is convenient for the PAG. Contraclor shall ensure the PAG bas these rights with Contractor's employees,
agents, asslgns, successors, and subcanteactors, and the obligations of these rights shall be explicitly included in
any subcantracts or agreements formed between the Contractor and any subcontractors to the extent that those
subcontracts or agreements relate to fulfiliment of the Contractor’s obligations to the PAG. Costs of any audits
conducted under the authority of this right to andit and not addressed elsewhere will be bome by the PAG unless
certain exemption criteria are met. If the audit identifies overpricing or overcharges (of any nature) by the
Contractor to the PAG in excess of ane-hall of onc percent {.5%) of the total contract billings, the Contractor shall
rejmbunse the PAG for the tatal costs of the audit. I the audit discovers substantive fndings related to fraud,
misrepresentation, or non-performance, the PAG may recoup the costs of the audit work from the Contractor.
Any adjustments andfor payments that must be made as a result of any such atsdit ot inspection of the Contractor's
invoices andfor records shall be madc within a reasonsble amount of time {not to exceed 90 days) from
presentation of the PAG's findings to Coniractor, ’
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C. Right to Enter and Inspect. the PAG may, at any time, without notice, enter and inspect 2 Contractor’s
or subcontractor's facilities, place(s) of business, or any placc(s) of performance of this Agreement. the PAG may
enter and inspect any plans, supplies, services, equipment, work and records at these locations which are related
to the performance of this Agreement, and may conduct any testing deemed necessary 10 delermine whether the
Conlractor’s or subconlractor’s compliance or conformity to the solicitation or contract requirements. Guam may
enter and audit the cost or pricing data, books, and records of the Contraclor or any subcontractor, andfor
investigate in connection with an action to debar or suspend a person from consideration far award of contracts
pursuant to §9102 (Authority to Debar or Suspend) of the Guain Procurement Rules and Regulations.

0 FEDERAL REQUIREMENTS

Contractor agrees to comply with all applicable federal law, regulations, and cxecutive orders, all standards,
orders, requirements set forth under the federal award that is funding this Agreement, and all policies, procedures,
and directives issued by the Federal Awarding Agency.

@  MODIFICATION

This Agreement may only be amended, modified, or extended in accordancs with the applicable federal law, the
terms and conditions of the federal awasd that is funding this Agreement, and the policies and procedures of the
Federal Awarding Agency. Deviations from budget, project scope, objective, and/or time of performance require
notification to the Federal Awarding Agency, and may require prior approval of the Federal Awarding Agency.

& FALSE CLAIMS AND WHISTLEBLOWERS

Contractor acknowledges that 31 U.5.C. Chap, 38 (Administrative Remedies for False Claims and Statements)
and Title 5 GCA Chapter 37, the False Claims and Whistleblower Act applies to (his Agreement and to all
Contractor’s actions pertaining to this Agreement. The Palse Claims and Whistleblower Act was passed as Public
Law 34-1186, Chapter II, Section 20 (lapsed into law August 24, 2018) and codified al Title 3 GCA Chapler 37,

[ IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL
ACT
(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS EXCEEDING 5150,000)

Conteactor agrees 1o comply with all appHcable standaeds, orders, or reguirements issued under Section 306 of
the Clean Air Act (42 USC, 1857H), Section 508 of the Clean Water Act (33 USC, 1368), Executive Order 1 1378,
and Environmental Protection Agency regulations (40 CF.R., Part 15), which prohibil the use under nonexempt
federal contracts, grants, or loans of facilities included on the EPA list of Vielating Facilities. Contractor shall
report violations to the PAG and to the USEPA Assistant Administrator for Enforcement (ENO329).

By executing this contract, and any subcontracts, as appropsiste, the Contractor and any subcontractars will be
deemed 1o have stipulated as follows:

A. That any person who Is or will be utilized in the performance of this contract is not prohibited from receiving
an award due to a violatlon of Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.

B. That the Contractor agrees to include or cause to be included the requirements of paragraph (A) of this Section
in every subcontract, and further agrees Lo take such action as the contracting agency may direct as a means of
enforcing such requirements.

(W EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE
{APPLICABLE TO ALL CONSTRUCTION CONTRACTS AND SUBCONTRACTS)

The Contractor and all subconlractars must comply with the following policies: Executive Order §1246, 41 CFR
60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794),
Title VI of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR Pans 21, 26 and
27: und 23 CFR Parts 200, 230, and 633.
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The Contractor and al} subcontraciors must atso comply with: the requirements of the Equal Opportunity Clause
in 4t CFR 60-1.4(b) and, for alt comstruction contracts exceeding $10,000, the Standard Federal Equal
Employment Opportunity Construction Conlract Specifications in 41 CFR 60-4.3.

A. Equal Employment Opportunity: Equal employment opportunity (EEQ) requirements not te
discriminate and to take affirmative action to assure equal opportunity as set forth under laws, executive orders,
rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CER 60 and 49 CFR 27) and orders of the
Secretary of Labor as modified by the provisions preseribed herein, and imposed pursiant to 23 U.5.C. 140 shall
constitute the EEO and specific affirmative action standards for the Contractor's project activities under this
contract, The provisions of the Americans with Disabilities Act of 1990 (42 U.5.C. 12101 et seq.) set forth under
28 CER 35 and 79 CER 1630 are incorporated by reference in this contract, In the execution of this contract, the
Contractor agrzes to comply with the following minimum specific requirement activities of EEO:

1) The Cootractor wiil work with the PAG and the Federal Government 1o ensure that it has made every
good faith effort 1o provide equal opporumity with respezt to all of its tenns and conditions of cmployment and
in their review of activilies under the contract,

2) The Contractor will accept as its operating policy the fallowing statement:

“Jt is the policy of this Company to assure that applicants are employed, and thal employees are treated during
cmployment, without regard to their race, religion, sex, color, national origin, age or disability. Such action shall
include: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; Jayoff or
termination: rates of pay or other forms of compensation; and selection for training, including apprenticeship,
pre-apprenticeship, and/or on-the-job training.”

B. EEQ Officer: The Contractor will designate and make known 1o the contracting officers an EEO Officer who
will have the responsibility for and must be capable of cffectively administering and promoting an active EEQ
program and who must be assigned adequate authorily and responsibility to do so.

. Dissemination of Policy: All members of the Contractor's staff who are authorized to hire, supervise, promote,
and discharge employees, or whe recommend such action, or who are substantially involved in such action, will
be made fully cognizant of, and will implement, the Contractor's EEO policy and contractual responsibilities to
provide CEO in each grade and classification of cmployment. “Fo ensure that the ahove agreement wil] be met,
the following actions will be taken as a minimum:

1) Periodic meetings of supervisory and personnel office employees will be conducted before the start of
work and then not less often than once every six months, at which time the Contractor's EEQ palicy and ils
implementation will be reviewed and explained. The meetings will be conducted by the EEO Offieer.

2) All new supervisory or personnel office employces will be given a thorough indocirination by the EEQ
Officer, covering all major aspects of the Contractor's EEQ obligations within thirty days following their reporting
for duty with the Contractor.

3) All personne! who are engaged in direct recruitment for the project will be instucted by the EEQ
Officer in the Contractor's procedures for locating and hiring minorities and women.

4) Notices and posters setting forth the Contractor’s ERO policy will be placed in arcas readity accessible
to employees, applicants for employment and potential employees.

5) The Contractor's EEO policy and the procedures {o jmplement such policy will be brought to the
atiention of emplayees by means of meetings, employee handbooks, or other appropriate means.

D. Recruitment: When advertising for employees, the Contractor will inclede in all advertisements for employees
the notation: "An Equal Opportunity Employer.” Al such advertisements will be placed in publications having
a large circutation among minorities and women in the area from which the project work force would normally
be derived.

1) The Contractor will, unless preciuded by a valid bargeining agreement, conduct systematic and direct
recrujtment through public and private employee- referral sources likely 10 yield qualified minorities and
women. To mee! this requitement, the Contractor will identify sources of potenlial minority proup employees,
and establish with such identified sources procedures whereby minority and women applicants may be referred
to the Contractor Jor employment consideration.

2) In the event the Coatractor has o valid bargaining agreement providing for exclusive hiring hall
referrals, the Contractor is expected to observe the provisions of that agreement to the extent that the system meels
the Contractor's compliance with EEO contract provisions. Where implementation of such an agreement has the
effect of discriminating zgainst minorities or women, or chligales the Contractor to do the same, such
implementation violates Federal nondiscrimination provisions.

3} The Contractor will encourage its present eraployces to refer mincrities and women as applicanis for
employment. Information and procedurcs with regard to teferring such applicants will be discussed with

employees.
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E. Personnel Actions; Wages, woiking conditions, and employee benefits shall be established and administered,
and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion, layoff, and
tenmination, shall be taken without regard to race, color, religion, sex, national origin, age or disability. The
following procedures shall be followed:

1) The Contractar will conduct periodic inspections of project sites 1o insure that working conditions and
employee facilities do not indicate discriminatory treatment of project site personnel.

2) The Contractor will periodically evaluate the spread of wages paid within each classification 10
determine any evidence of discriminatory wage practices.

3} The Contractor will periodicatly review selected personnel actions in depth Lo delermine whether there
is evidence of discrimination. Where evidence is found, the Contractor will promptly take corractive action. If
the review indicates that the discrimination may extend beyond the actions reviewed, such correciive action shall
include ail affected persons.

4) The Contractor will promptly investigate all complaints of alleged discrimination made to the
Contractor in connection with its obligations under this Agreement, will atiept to resolve such complaints, and
will take appropriate comeclive action within a reasonable time. 1 the investigation indicates that the
discrimination may affect persons other than the complainant, such corrective actiont shall include such other
persons, Upon completion of each investigation, the Contractor will inform every complainant of all of their
avenues of appeal.

E. Training and Promotion:

1) The Contractor will assist in localing, qualifying, and Increasing the skifls of minorities and women
who are applicants for employment or current employees. Such efforts should be aimed at developing full journey
[eve] status employees in the type of trade or job classification involved.

7} Consistent with the Contractor's work force requirements and as permissible under Federat and State
regulations, the Contractor shall make full usc of training programs, i.c., apprenticeship, and on-the-job training
programs for the geographical area of contract pesformance. In the event a special provision for training is
provided under this Agreement, this subparagraph will be supersaded as indicated in the special provision. the
PAG may reserve training positions for persons who receive welfare zssistance in accordance with 23 U.S.C,
140(g).

1) The Contractor will advise employees and applicants for employment of available training programs
and entrance requirements for each.

4) The Contractor will periodically review the training and promotion potential of employees who are
minorities and women 4nd will encourage eligible employees 1o apply for such training and promotion.

G. Unions: If the Contractor relies in whole or in part upon unions as a source of employees, the Contractor will
use good Faith efforts to obtain the cooperation of such unions to increase opportunities for minorities and
women. Actions by the Contractor, either diseetly or through a contracior’s associatlon acting as agent, will
include the procedures set farth below:

1) The Contractor will use good faith efforts to develop, in cooperation with the unions, joint training
programs aimed toward qualifying mare minarities and women for membership in the unions and increasing the
skills of minarities and wamen so that they may qualify for higher paying employment,

2} The Contractor will use good faith efforts to incorporate an EEO clause into each union agreement to
the end that such union will be contractually bound to refer applicants without regard to their race, color, religion,
sex, national origin, age or disability.

3) The Contractor is to obtain information as to the refersal practices and policies of the labor union except
(hat to the extent such information is within the exclusive possession of the labor union and such labor union
refuses to furnish such information te the Centractor, the Congractar shall so certify to the PAG and shall set forth
what efforts kave been made to obtain such information.

4) In the cvent the union is unable to provide the Contractor with a reasonable flow of referrals within the
time limit set forth in the collective bargaining agreement, the Contractor will, through independent recruitment
cfforts, fill the employment vacancies without regard to race, colar, religion, sex, national origin, age or disability;
tnaking full efforts to oblain qualified and/or qualifiable minerities and women. The failure of a union to provide
sufficient referrals (even though it is obligated to provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the Contractor from the requirements of this paragraph. In the event the
union referral practice prevents the Conteactor from meeting the obligations pursuant io Exceutive Onder 11246,
as amended, and these special provisions, the Conteactor shall immediately notify the PAG.

H. Reasonable Accommodation for Applicants/Employees with Disabilitics: The Contractor must be familiar
with the requirements for and comply with the Americans with Disabilities Act and all rules and regulations
established thereunder. Employets must provide reasonable accommadation in all employment activities unless
to do so would cause an undue hardship.
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1. Selectian of Subcontractors, Procurement of Materials and Leasing of Equipment: The Contractor shall not
discriminate on the grounds of race, color, religion, sex, national origin, age or disability in the selection and
retention of subcontractars, including procurement of materials and leases of equipment. The Contractor shall
take all necessary and reasonabile steps to ensure nondiscrimination in the administration of Lhis Agreement.

13 The Contractor shall notify all potential subcontractors and supplicrs and lessors of their EEO
obligations under this Agrezment,

9) The Contractor will use good fuith efforts o ensure subcontractor compliance with theicr EEOQ
abligations. :

1. Records and Reports; The Comractor shall keep such records as necessary o document compliance with the
EEO requirements. Such records shall be retained for a period of thice years following the date of the final
payment Lo the Contizctor for all the Work under this Agreement and shall be available at reasonabie times and
places for inspection by authorized representatives of the PAG.

1) The records kept by the Contractor shalf document the following:

(2) The number and work hours of minority and non-minority group members and women
employed in each work classification on the project;

(b) The progress and efforts being made in cooperation with unions, when applicable, to increase
employment opportunities for minorities and women, and

(c) The progress and efforts being made in locating, hiring, training, gualifying, and upgrading
minorities and women;

7) The Contractor and any subcontractors will submit an annual report to the PAG each July for the
duration of the Project, indicating the number of minarity, women, and non-minority group employees currently
engaged in each work classification required by the Work under this Agreement. The staffing data should
represent the project work force on bourd in all or any part of the last payroll perind preceding the end of July. If
on-the-job training is belng required by special provision, the Contractar will be required to colleet and report
training data. The employment data should refleet the work force on board during all or any part of the Jast payrolt
period prescding the end of Jaly.

| NONSEGREGATED FACILITIES
(APPLICABLE TO ALL CONSTRUCTION CONTRACTS AND SUBCONTRACTS)

The Contractor must ensure that facilities provided for employees are provided in such 2 manner that segregation
on the basis of race, color, religion, sex, or national origin cannot result. The Contractor may neither require such
segregated use by wrilten or oral policies nor tolerate such use by employee custom. The Contractor's obligation
extends further to ensure that its employees are not assigned to perform their services at any location, under the
Contractor's control, where the facilities are seprogated. The tetm “facilities” includes waiting rooms, work arcas,
restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms, and other storage or éressing
areas, parking lots, deinking fountains, recreation or entertainment areas, transportation, and housing provided for
employees, The Contractor shall provide separate or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

O DAVIS-BACON ACT COMPLIANCE
(APPLICABLE TO ALL CONSTRUCTION CONTRACTS AND SUBCONTRACT S EXCEEDING $2,000)

A, Minimum wages

1) All laborers and mechanics employed oF working upon the site of the work, will be paid
unconditionally and not less aften than once a week, and without subsequeat deduction or rebate 0n any account
(except such payroll deductions as arc pecmitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed al ralcs not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardiess of any conlractual relationship
which may be zlleged to exist between the Contraclor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under scetion 1{b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such jaborers or mechanics,
subject to the provisions of parageaph 1.d. of this section; also, regular contributions made or costs incurted for
more than & weekly period (but not less often than quatterly) under plans, fonds, or programs which cover the
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particular weekly period, are deemed 1o be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actuaily performed, without regasd to skill, except as provided in 29 CFR 5.5(2)(4).
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein: Provided, That the employer's payroll tecords
accurately set forth the time spent in each classification in which work is performed. The wage determination
(including any additiona! classification and wage rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times hy the Contractor and its subcontractors at the site
of the work in 2 prominent and accessible place where it can be easily seen by the warkers.

2) The contracting officer shall require that any class of laborers or mechanics, including helpers, which
is not listed in the wage determination and which is to be employed nnder the contract shall be classified in
conformance with the wage determination. The contracting officer shall approve an additional classification and
wape rate and fringe benefits therefore only when the following criteria have been met:

{1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(1) The classification is utilized in the area by the construction industry; and

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination,

3) If the Contractor and the Jaborers and mechanics to be employed in the ¢lassification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the 2amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.5.
Department of Labor, Washington, DC 20210. The Administrator, ot 4an authorized representative, will
approve, madify, ot disapprove every edditonal classification action within 30 days of receipt and so advise
ihe contractlng officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

4} In the event the Conlractor, the laborers or mechanics (D be employed in the classification or theiy
representztives, and the contracting officer do not agree on the proposed classification and wage rate (including
the amounl designated for fringe benefits, where appropriate), the contracting officer shall refer the guestions,
including the views of all interested parties and the recommendation of the conlracting officer, to the Wage
and Hour Administrator for determination. The Wage and Hour Administrator, or an authorized representative,
will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

5) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs Lb.(2)
or 1.b.(3) of this scction, shall be paid o all workers performing work in the classification under this contract
fram the first day on which wark is performed in the classification.

6) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the Coniractor shall cither pay the benefit as
stated in the wage determination or shall pay anuther bona fide fringe benefit or an hourly cash equivalent
thereol,

7) If the Contractor does not make payments (o a trustee or other third person, the Contractor may consider
as part of the wages of any laborer oF mechanic the amount of any costs reasonably anlicipated in providing
bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the
written request of the Conlractor, that he applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the Contractar to set aside, in a separale nccount, assets for the meeting of
abligations under the plan or program.

B. Withholding

The contracting agency shall upon its own action or upon written request of an authorized representalive of the
Depariment of Labor, withhold or cause to be withheld from the Conlractor under this contract, or any other
Federat contract with the sume prime Contractor, or any other federally-assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same prime Contraclor, so much of the accrued payments or
advances s may he considered necessary to pay laborers and mechanics, including appientices, trainees, and
helpers, employed by the Contractor or any subcontractor the full amount of wages required by the contract. In
the event of failure 1o pay any laborer or mechanic, including any apprentice, wainee, or helper, employed or
working on the site of the work, alt or part of the wages required by the contract, the PAG may, after writlen
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notice 1o the Contractor, take such action gs may be necessary to cause the suspension of zny further payment,
advance, or guarantee of funds until such violations have ceased.

C. Payrolls and Baslc Records

1) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the
work and preserved for a period of three years thereaftee for all laborers and mechanics working at the sile of
the work. Such records shall contain the name, address, and social security number of each such worker, his or
het correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalents thereof of the types described in section 1{b){2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid, Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount bf any costs reasonably anticipated in providing benefits under a plan or program described in section
1{b)(2)MB) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is Minancially responsible, and that the plan ot
program has been comumunicated in writing to the 1aboress or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits, Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs
and cerification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.

23 The Contractor shall submit weekly for each week in which any contract wotk is performed a copy of all
payrolls to the PAG. The payrolls submitted shall set out accurately und completely all of the information
required to be maintained under 29 CFR 5.5(2)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall only need to include an individually
identifying number for each employee (¢.g., the last four digits of the employee's social securily number). The
required weekly payroll information may be submitted in any form desired, Optional Form WH-347 is available
for this purpose from the Wage  and Hour Diviston Web site al
http:/www.dol goviesa/wrhd/forms/wh3d Tinstr.un or its successor site. The prime Contractor js responsible for
the submsission of copics of payrolls by all subcontractors. Contractors and subcontractors shall malntain the full
social secnrity number and current address of each covered worker, and shall provide them upon request to the
PAG for transmisslon to the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevaiting wage requirements, It is not a violation of this section fora
prime contraclor to require a subcontractor to provide addresses and sacial securlty numbers to the prime
contractor for ils own records, without weekly submission to the PAG,

3} Each payroll submitted shal{ be accompanied by 2 “Statement of Compliance,” signed by the Contractor or
subcontrnctor or his or her agent who pays or supervises the payment of the persons employed under the contract
and shall centify the following:

(i} That the payroll for the payroll perind contains the information required (o be provided under §3.5
(a)(3)(ii} of Regulations, 29 CFR part 5, Lhe appropriatc information is belng maintained under §5.5
(@} 3)(i) of Regulations, 29 CFR part 5, and that such information is cosrect and complete;

(iD) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on Llie
contract during the payroll period has been paid the full weekly wages eamed, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirecily from the full
wages eared, other than permissible deductions as sel forth in Regulations, 29 CEFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage
determination Incorporated into the contract.

4) The weekly submission of a properly executed ceriification set fortlt on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the “Staternent of Compliance” required by paragraph
3.b.(2) of this section.

5) ‘The [alsification of amy of the above certifications may subject the Contractor or subcontractor o clvil or
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

6) The Coniractor or subconteactor shall make the records required under this section available for inspection,
copying, or transeription by authorized representatives of the contracting agency or the Department of Labor, and
shall permis such representatives to interview employees during warking hours on the job, If the Contractor or
subcontractor fails ta submit the required records or to make them avallable, the Federal granting zgency may,
after written notice to the Contractor, or the contracting agency, take such action as may be necessary 10 cause
the suspension of any further payment, advance, of guaraniee of funds. Furthermore, failure to submit the required
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records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR
5.12.

D, Apprentices and trainees
1} Apprentices {programs of the USDOL).

Apprentices will be permitted {0 work at less than the predetermined rate for the work they performed when
they arc employed pursuant to and individually registered in 2 bana fide apprenticeship program registered with
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training,
Employer and Labor Services, or with a Statc Apprenticeship Agency recopnized by the Offtce, or if a person
is employed in his or her first 90 days of probationary employment as an apprentice In such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or 8 State Apprenticeship Agency (where appropriate)
to be eligible for probatianary employment 25 an apprentice.

The atlowable ratio of apprentices to journeymen o the job site in any craft classification shall not be greater
than the rtio permitted to the Contractor as (o the entire work force under the registered program, Any worker
listed on 2 payroli at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. Whese a contractor is performing construction on a project in a locatily other than that
in which ils program is registered, the ratios and wage rates {expressed in percentages of the journeyman's hourly
rate) specified in the Contractor's or subcontractor's registered program shail be observed.

Every apprentice must be paid at not fess than the rate specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the jonrneymen hourly rate specified in the applicable wage
determination. Apprentices shali be paid fringe benefits in accordance with the provisions of the apprenticeship
program, If the apprenticeship program does not specify fringe benefils, apprentices musi be paid the fall amaount
of fringe bencfits listed on the wage determination for the applicable classification. If (he Administrator
determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in
accordance with thal determination.

In the event the Office of Apprenticeship Training, Employer and Lebor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an apprenticeship progeam, the Contractor will no
Jonger be permitted to utilize apprentices at less than the applicable predetermined rate for the work petformed
until an acceptable program is approved,

2) Trainees (programs of the USPOL).

Excep! as provided in 29 CFR 5.16, trainees will not be permitted to work at less then the predetermined rale
far the work performed unless they are employed poesuant fo and individually registered in a program which
has received prior approval, evidenced by formal certification by the 1.5, Department of Labor, Employment
and Training Administration.

The ratio of trainees 1o journcymen on the job site shall not be greater than permitied under the plan approved
by the Eraployment and Training Administration.

Every traince must be paid at not less thay the rale specified in the approved program for the trainee’s level of
propress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shatl be paid fringe benefits in accordance With the provisions of the trainec program.
if the traince program does not mention fringe benefits, trainess shall be paid the fufl amount of fringe benefits
lisied on the wage determination vnless the Administrator of the Wage and Hour Diviston determines that there
is an apprenticeship program associsted with the corresponding journeyman wage rale on the wage
determination which provides for less than full (ringe bencfits for apprentices. Any employee listed on the
payroll at a traince rate who is not registered and participating in & tralning plan approved by the Employment
and Training Administration shall be paid not less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any trainee pecforming work on the job site in excess
of the ratio permiited under the registered program shall be paid not Jess than the applicable wage rate on the
wage determination for the wark actually performed.

In the event the Employment and Training Administration withdraws approval of a Iraining program, the
Contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the
work performed unti! an acceptable program s appraved.
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3) Equal employment opportunity. The wiifization of apprentices, irainees and journcymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR part 30.

E.  Compiiance with Copeland Act requirements. The Contractor shall comply with the requirements of
29 CFR part 3, which arc incorporated by reference in this contract.

F. Subcontracts. The Contractor or subcariiractar shall insert in any subconteacts the clauses contained in
79 C'FR. 5.5(a)(1) through (10} and such other clauses as the (write in the name of the Federal agency) may by
appropriate Instructions require, and also a clause requiring the subcontractors lo include these clauses in any
lower tier subcontracts. The prime Contractor shall be responsible for the compliance by any subcentracler or
Jower tier subconteactor with all the contract clauses in 29 CFR 5.5.

G. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as & conlractor and a subcontractor as provided in 29 CFR 5.12,

H. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Relaied Acts contained in 29 CFR parts 1,3, and 5 are herein incorporated by relerence in this
contract,

L Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clatse of this contract. Such disputes shalt be resolved in
accordance with the procedures of the Depariment of Lehor set forth in 29 CPR parts 5, 6, and 7. Disputes within
the meaning of this clause include disputes hetween the Contractor {or any of its subcontractors) and the PAG,
the U.S. Department of Labor, or the employees or their represemiatives,

L Cerlification of eliglbility.

1) By entering into this cantract, the Contractor cerlifies that neither it (nor he or she) nor any person or
firm who has an intezest in the Contractor's firm is a person of firm ineligible to be awarded Government conlracts
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1),

7) No part of this contract shall be subcontracted to any person oOF firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(2)(1).

3) The penalty for making false stafements is prescribed in the U.S. Criminal Code, 18 U.5.C. 1001.

O CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(APPLICABLE TQ ALL CONTRACTS AND SUBCONTRACTS EXCEEDING $100,000 AND
INVOLVING EMPLOYMENT OF MECHANICS AND LABORERS)

As psed in these paragraphs, the terms [aboters and mechasics include watchmen and guards,

A. Qvertime requirements, No contractor o subcantracior contracting for any parl of e conlract Work
which may require or involve the employment of Jaborers or mechanics shall require of permit any such laborer
or mechanic in any workweek in which he or she is employed on such work to wark in excess of [orty hours in
such workweek unless such laborer or mechanic receives compensation al a rate not less than one and one-half
times the basic rate of pay for all hours warked in cxcess of forty hours in such workweek.

B. Viotation; linbility for unpaid wages; liquidated damages. In the event aof any viotation of this section,
the Contractor and any subcontractor responsible therefore shall be liable for the unpuid wages. ln addition, such
Contractor and subcontractor shall be liable to the United States (in the case of work done under conlract {or the
District of Columbia ot a teritory, to such District or to such territoty), for liguidated damages. Such liguidated
damages shall be computed with respect (o each individnal laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in this section, in the sum of $10 for each calendar day on which
such individual was required or permitled to work in excess of the standard workweek of forty hours without
payment of the overtime wapes required by this seetion,

C. Withholding for unpaid wages and liquidated damages. the PAG shall upon its own action or upon
written reques! of an authorized representative of the Depariment of Labor withhold or cause to be withheld, from
any moneys payable on account of work pexformed by the Contrastor or subcontracter under any such contract
or any ather Federal contract with the same prime Contractor, oF any other federally-assisted contract subject to
{he Contract Work Hours and Safety Standards Act, which is hcld by the same prime Contractor, such sums 2s
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may be derermined to be necessary to satisfy any fiabilities of such Contractor or subcontrecter for unpaid wages
and liquidated demages as provided in the clause set forth in this section.

D.  Subcontracts. The Contractor or subcontsactor shall insert in any subcontracts the clauses set forth in this
section and 2lso a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime Contractor shall be sesponsible for compliance by any subconiractor or lower tier subcontractor with the
clauses set forth in this section,

| SAFETY: ACCIDENT PREVENTION
(APPLICABLE TO ALL CONSTRUCTION CONTRACTS AND SUBCONTRACTS EXCEEDING
5100,000)

A. In the performance of this contract the Contractor shall comply with all applicable Federal, State, and local
laws governing safety, health, and sanitation. The Contractor shall provide ail safeguards, sefety devices and
prolective equipment and take any other needed actions as it determines, or as the coniracling officer may
determine, to be reasonably necessary to protect the life and health of employees on lhe job and the safety of the
public and to protect property in connection with the performance of the work covered by the contract.

B. It is a condition of this contract, and shall be made a condition of each subcontract, which the Contractor entess
into pursuant fo this contract, that the Contractor and any subcontraclor shall not permit any employee, in
performance of the contract, to work in surroundings or under conditions which are unsanitary, hazardous or
dangerous to hisfher health ot safety, as detemined under construction safety and health standards (29 CFR 1926)
promuigated by the Secretasy of Labar, in accordance with Section 107 of the Conteact Work Hours and Safety
Standards Act (40 U.S.C, 3704).

C. Pursuant lo 29 CFR 19263, it is a condition of this contract that the Seoretary of Labor or authosized
representative thercof, shall have right of entry to any site of contract performance to inspect or investigate the
matter of compliance with the construction safety and health standards and to carry out the duties of the Secretary
under Section 107 of the Contract Work Hours and Safety Standards Act {40 U.8,C.3704).

D. Hazardous Mater]als.

(¢3)] The Contractor s responsible for compliance with any applicable Federal, State, and local laws or
requirements regarding hazardous materials, If the Contractor encoupters 3 hazardous material or substance not
addressed in this Agreement and If reasonable precautions will be inadequate to preveat foresecable badily injury
or death to persons resulting from a material or substance, including but not limited 10 asbestos or polychlorinated
biphenyl (PCB), encauntered on the site by the Contractor, the Contractor shall, upon recognizing the condition,
immediately stop Work in the affected area and report the condition to the PAG and the Project Manager in
writing.

2) The Contractor shall indemnify the PAG for the cost and expense iacurred: (1) for remediation of a
material or substance the Contractor brings to the site and negligently kandies; or (2) where the Contractor [ails
to perform its obligations, except to the exient that the cost and expense are due to the PAG"s fault or negligence.

E. Emergencies. In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor's discretion, to prevent threatened damage, injury or loss.

g PRUG FREE WORKPLACE

A. The Contractor shall, within 30 days after award:
(1)Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a conrolled substance is prohibited in the Contractor's workplace and specifying the actions
that will be taken against gmpjoyees for violations of such prohibition; (2) Establish an ongoing drug-free
awareness program to inform such gmployees about -

(i) The dangers of drug abuse in the workplace;

(i) The Contractor's policy of maintaining 2 drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and emwlavee assistance programs; and

{iv) The penalties that may be imposed upon emplovees for drug abuse violations occurrng in the
workplace,
{3) Provide all employees engaged i performance of the contract with a copy of the stalemenl required by
paragraph (1) of this elause;
{4) Notify such employess in writing in the statement required by subparagraph (b)(1) of this clavse that, as
condition of continued employment on this contruct, the goaplovee will -

(i) Abide by the terms of the statement; and
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(ii) Notify the employer in writing of (he gmployee's conviction under a crimingf_dimg_stuute for a
viglation occurring in the workplace no faler than 5 days after such gonviction.
(5) Notify the Procurement Officer in writing within 10 days afier receiving notice under subdivision {(4)(ii) of
this clause, from an employee or otherwise receiving acwal notice of such conviction. The notice shall include
the position 1itlg of the emploves;
(6) Within 30 days after receiving nolice under subdivision (4)(k) of this clause of a conviction, take one of the

following actions with respect 1o any cmplovee who is convicted of a drug abuse violation occurring in the
workplace:

(i) Toking appropriate personnel action against such eiplovee, up to and including termination; or

(ii) Require such cmployee to salisfactarily participate i a dmg abuse assistance or rehabilitation prograrm
approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;
and
(7) Make a good faith effort to maintain a dmp-free workplace through implementarion of paragraphs (1) through
(6) of this clanse,

B. The Contractor, if an individual, agrees by sward of the contract or aceeptance of a purchase order, not 1o
engage in the unlawful manufacture, distribution, dispensing, possession, or use of & controtled substance while
performing this contract,

C. In addition to other remedies avaifable 1o the PAG, the Contractor’s failure 1o comply with the requirements of
paragraph (B) or (C) of this clause may render the Contractor subject (o suspension of
contract payments, iermmation of the contract for default, and suspension or debarment.

= RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
(APPLICABLE TO ALL CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR
RESEARCH WORK BY A SMALL BUSINESS ENTITY OR NON-PROFIT ENTITY)

A The Contractor must comply with all applicable requircments of 37 CER Part 401, “Rights to Inventions
Mude by Nonprolit Organizations and Small_Business Firms Under Govemnment Grants, Contracls and

Coocperative Agreements.” apd any implementipg regtilations issved by the OEA, The interpretation of this cliuse

and this Apreement is subieet o the definitions foeated at 37 CER § 401.14,

B. The Contractor may retain the entire right, title, and interest throughout the wotld 10 each subject
invention subject to the provisions of this clause 2nd 35 U.§.C. 203. With respect to any subject invention in
which the Contractor relains title, the Federal government shall have a nonexclusive, nontransferable, imevocable,
paid-up license to practice or have practiced for or on behalf of the United States the subject invention throughout
the world.

C.  Invention Disclosure, Election of Title and Fillng of Patent Application by Contractor

1. The Contractor will disclose each subject invention to the OEA (“Federal Agency™) within two months
after the inventor discloses it in writing 1o Contraclor personnel responsible for patent matters. The disclosure to
the agency shall be in the form of a written report and shall identify the contract under which
the invention was made and the inventor(s). It shall b sufficiently complete in technical detail to convey a clear
understanding to the extent known at the time of the disclosure, of the nature, purpose, aperation, and the physical,
chemical, biological or electrical characteristics of the invention, The disclosure shall also identify any
publication, on sale or public usc of the jnvention and whether a manuscript describing the invention has been
submitted for publication and, if so, whether it hag been accepted for publicalion at the time of disclosure. In
addition, after disclosure to the agency, the Contractor will promptly natify the agency of the acceptance of sy
manvscript describing the invention for publication or of any on sale or public use planned by the Contractor,

2. The Contrector will elect in writing whether or not to retain title to any such jnvenrion by notifying
the Federal agency within two years of disclosure to the Federal agency, However, in any case where s patent, a
printed publication, public use, sale, or other availability to the public tias initiated the one yeur statutory
period wherein valid patent protection can still be obtained in the United States, the period for election of title
may be shortened by the agency to e date that is no more than 60 days prior to the end of the stalutory period,

3. The Contractor will file its initial paten) spplication on 2 subject_invention to which it elects to retain
title within one year afler election of litle or, if earlier, prior to the end of any sttutory period whereln valid patent
protection can be obiained in the United States after a publication, on sale, or public vse. If the Contractor files a
pravisional application as its initial patent application, it shall file a non-provisional application within 10 months
of the filing of the provisional application. The Contractor will file patent appligations in additional countries or
international patent offices within either ten months of the first filed patent application or six moenths from the
date permission is granted by the Commissioner of Patents to file foreign patent applications where such filing
has been prohibited by a Secrecy Order.

4. For ny subjeet invention with Federal agency and Contractor co-inveniors, where the Federal
agency employing such co-inventor determines that it would be in the interest of the gnvernment, pursuaal to 35
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U,S.C. 207¢a 31, to file an initial patent application on the subject invention, the Federal agency employing such

co-inventor, at its discretion and in consuitation with the Contractor, say {file such application at its own expense,
provided that the Contractor retains the ability to elect title pursuant to 33 U.S.C. 20Aa)

5. Requests for extensfon of the time for disclosure, election, 2nd filing under paragraphs {1, (2), and (3)
of this clause may, at the diseretion of the Federal agency, be granted, When a Contractor has requested sn
extension for filing a non-provisional application efter filing a provisional application, a one-year extension will
be granted unless the Federal agency notifies the Contractor within 50 days of receiving the request.,

D, Conditions When the Government May Obtain Tltle
The Contractor will convey 1o the Federal ageficy, upon writlen request, title to any subject invemion:

1. If the Contractor fails to disclose or elect title to the suhicet jnvention within the times specified in
paragraph {C) of this clause, or elects not to retain title.

2. In thoss countries in which the Contractor fails to filc puten{ applications within the times specified in
paragraph (C) of this clause; provided, however, that if the Contractor has filed a patent application in a country
alter the times specified in paragraph (C) of this clause, but prior to its receipt of the written request of {he Federal
agency, the Contractor shall continue lo retain tille in that country.

3.In any country in which the Contractor decides not to continue the prosecution of any non-
provisional patent _application for, .to pay a maintenance, anpuity or renewal fee on, or to defend in 2
reexamination or opposition procecding on, a patent on a subjeet invention,

E. Minimum Rights to Contractor and Protection of the Contractor Right to File

I. The Contractor will retain a nonexclusive royalty-free license throughout the world in each subjoct
irvention o which the Government obtains title, except if the Contractor fails to disclose the invention within the
times specified in (C), above. The Contractor's license extends to its domestic subsidiary and affiliates, if any,
within the corporate structure of which the Contractor is a party and includes the right (o grant sublicenses of the
same scope to the extent the Contractor was legally obligated 1o do so at the time the contract was awarded, The
license is transferable only with the appraval of the Federal agency except when transferred to the successor of
that pasty of the Contractor's businees to which the invention pertains,

9. The Contractor's domestlc license may be revoked or modified by the funding Federal agency to the
extent necessary 10 achicve expeditions proctieal application of the subject inventioy pursuant o an upplication
for ap exclusive license submitted in accordance with applicable provisions atd7 CFR_pan
404 and agency llcensing regulations (if any). This license will not be revoked in that field of use or the
geographical arens in which the Contractor has achieved practicil application and continues to make the benefits
of the invention reasonably accessible to the public. The license in any foreign country may be revoked or
modified at the discretion of the funding Federa} agency to the extent the Contractor, its licensees, or the domestie
subsidiaries or affiliates have failed (o achieve pracucal application in that Forcign country.

3. Before revocation or modification of the license, ihe funding Federal agency will fumish
the Contrzctor a writlen notice of its intention to revoke or modify the livense, and the Contractor will be allowed
thiety days (or such other time as may be authorized by the funding Federat agency for good cause shown by
the Comtrzctor) afler the notice to show cause why the license should not be revoked or modified.
The Contractor has the right to appeal, in accordance with applicable regulations in 37 CER pan 404 and agency
regnlations (if any) concemning the licensing of Government-owned inventions, any decision conceming the
revocation or modification of the license.

F. Contractor Action to Protect the Government's Interest

1. The Contractor agrees 1o exscute or to have excouted and prompily deliver to the Federal agency all
instruments necessary to: (I} establish or confirm the rights the Government has throughout the world in
those subject _inventions ta which the Contractor elects 1o retain title; and (if) coavey title to the Federal
agency when requested under paragraph (D) above and to enable the govermnment to obtain patent protection
throughoui the world in that subject invention.

9, The Contractor agrees to reguire, by writlen agreement, its employees, other than clerical and
nontechnical employees, to disclose promptiy in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the Contractor cach subject invention made under
canteact in order that the Contractor can comply with the disclosure provisions of paragraph (C) of this clause, o
assign to the Contractor the entirs right, title and interest in and to sach subject invertion made under contract,
and to exccule all papers necessary 1o file patent applications on subi¢et inventiops and to establish the
government's rights in the subject inventions. This disclosure format should require, as a minimum, the
information required by paragraph (C)(1) of this clause, The Contractor shall instruct such employees through
cmployee @greements of ather suitable educational programs on the importance of reporiing inventions in
sufficient time to permit the fling of patent applicatiuns prior to U.S. or foreign statutory bars.

3, For each subject invention, the Contractor will, no less than 60 days prior (o the expiration of the
statutory deadline, nolily the Federal agency of any decision; Not 1o conlinue the prosecttion of a non-
provisional patenr application; not to pay a maintenance, apnuity or renewal fee; not to defend in a reexamination
or opposition proceeding on a patenl, in uiy country; t0 request, be a party to, or lake action in a trial proceeding
before the Patent Trial and Appeals Board of the 11.S. Patent and Trademark Office, including but not linnited to

IFB-PAG-013-24
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post-grant review, review of a business method patent, inter partes review, and derivation proceeding; or to
request, be a party to, or take action in a non-trial submission af art or information at the U.S, Palenl and
Trademark Office, including but not limited o a pre-issuance submission, @ post-issuance submission, and
suppiemental examination.

4, The Contractor agrees lo inchede, within the specification of any United States patent applications and
any potent issuing thereon covering a subiest invention, the following statement, *“This invention was made with
government support under the Agreement for Professional Technical Advisory Services between Contractor and
00G, awarded by the OOG under Federal Award Number HQOO05171035. The government has certain rights in

the invention."

G, Subcontracts

1. The Contractor will include this clause, suitably modified to identify the parties, in all subcontracts,
regardless of tier, for experimental, developmental or research work to be performed by a subcontracior, The
subcontractor will retain all fights provided for the Contractor in this elanse, and the Contractor will not, as part
of the consideration for awarding the subcontract, obtain rights in the subcontractor's subject inventions.

2. The Contractor will include in all other subconiracts, regardless of tier, for experimental developmental
or research work the patent rights clause required by the FAR or the Terms and Conditions of Federal Award
Number HQO005171035,

3. In the case of subconlracts, at any ter, when Lhe prime award with the Federal agency was a contracl
(but not a grant or cooperative agreement), the OEA, subcontracior, and the Contractor agree that the mutual
obligations of the parties created by this clause constitute a contract betwsen the subcontractor and the Federal
agency with respect to the matiers covered by the tlause; provided, however, that nothing in this paragraph is
intended to confer any jurisdiction under the Contract Dispules Act in connection with proceedings under
paragraph () of this clause.

H. Reporting on Utilization of Subject Inventions

‘The Contractor agrees o submit on request periodic reports no more frequently than annually on the uiilization
of a subject invenlinn or on affars at obtaining such utilization that are being madg by the Contractor or its
licensees or assignees. Such reports shull include information regarding the status of development, date of first
commercial sale or use, gross royalties received by the Contractor, and such other datz and information as
the agency may reasonably specify. The Contractor also agrees to provide additional reports as may be requested
by the agencyin connection with any march-in proceeding undertaken by the agency in accordance with
paragraph (J) of this clause. As required by 35_11.5,C. 202c)(5), the agency agrees it will not disclose such
information 10 persons outside the government without permission of the Contraciorn.

I Preference for Unlted States Industry

Notwithstanding any other provision of this clause, the Contractor agrees that neither it nor any assignee will
grant to any person the exclusive right to use ot sell any subject inventions in the United Siates unless such person
agrees that any products cmbodying the subject inventjon or produced through the use of the subject
invention will be manufactured substantially in the United States. However, in individual cases, the requirenient
for such an agreement may be waived by the Federal agency upen a showing by the Contractor or its assignee
that reasonable but unsuccessful efforis have been madg 1o grant licenses on similar terms to potential licensees
that would be likely to manufacture substantially in the United States or that under the circumstances domestic
manufacture is not commercially feasible.

1 March-in Rights
The Contsactor agrees that with respect to any subject_invention in which it has acquired title, the Federal
sgency has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of
the agency to require the Contractor; an assignee or cxelusive licensee of asubiect inventionlo grant a
noaexelusive, partially exclusive, of exclusive license in any field of use to a responsible applicant or applicants,
upon terts that are reasonable under the circumstarices, and if the Contractor, assignee, or exclusive licensee
refuses such a request the Feders! agency has the right to grant soch a license itself if the Federal
agency determines that: .

1. Such action is necessary because the Contractor or assignee has not taken, or is not expected to take
within a reascnable time, effective steps to achieve practical application of the subject invenlion in such field of
use.

2. Such action is necessary 1o alleviate health or safety needs which are not reasonably satisfied by
the Contraclor, assignee of their licensees,

3. Such action is necessary to meel requirements for public usc specified by Faderal regulations and such
rcquirements are not reasonably satisfied by the Contractor, assignee or licensees; or

4, Such action is necessary because the agreement required by paragraph (1} of this clause has not been
ohtained or waived or because a licensee of the exclusive right to use or sell any gubject invention in the United
States fs in breach of such agreement.
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PORT OF GUAM

: ) ATURIDAT | PUETTON GUAHAN i+ LourdesA.leonGuerrero
@ U M Jose D. Leon Guetrero Commerclal Port Guple ¢ Governorof Guam
/A 1026 Cabras Highway, Sulte 201, Pitl, Guam 96915 T Tenotlo
T Telephone: 671-477-5931/35 Facsimile: 671-477-2689/4445 WESF Liestenant Governor

Website: www.partguam com

May 20, 2024

Patrick Chargualaf

Generator and Equipment Sales
Morrico Equipment

197 Ypao Road

Tamuning, GU 96913

Tel: 671-649-1846

SUBJECT: Notice of Award for IFB # IFB8-PAG-013-24
Re-bid of 180’ Telescoplc Boom Lift

Dear Mr. Chargualaf,

This Notice of Award is issued in regard to the subject Invitation for Bids (IFB}, issued by the Government
of Guam, Port Authority of Guam for the 180' Telescopic Boom Lift. The Maintenance, Fleet,
Procurement, and EQMR divisions have evaluated the bids received using the criteria identified in the IFB,
and the Port Authority of Guam is hereby announcing its award to the following bidder:

:"Bidﬁdgr““ Bid ltem Mols] M::— ) Total Amount ]
1 | Federal Contracts Corp. 11 $517,205.41

This award is conditioned upon the successful execution and final approval of the contract by all parties
required by Guam law. This notice does not constitute the final formatlon of a contract between the Port
and the successful Bidder. The successful Bidder shall not acquire any legal or equitable rights relative to
the contract services until a contract containing terms and conditions acceptable to the Government of
Guam is fully executed. The Port further reserves the right to cancel this Notice of Award at any time prior
to the execution of a written contract in accordance with the provisions of the Guam Procurement Law
and any other applicable laws or regulations.

ACKNOWLEDOEMENT
Respectfylly, < compaay: Mortico Equipment
zﬂ* P Z ¢/} LD wame: Patrick Chargualaf
Rory ). Respicio Tite. Generator & Equipment Sales
GENERAL MANAGER DaerTime:_ 05/29/2024 at {38_PM

Patriek Chnrgualad
© May 29 2024

Part of Guam, Jose D. Laon Guerrero Commerclal Portis an Equal Employment Opportunlty Employer
Complaints of discrimination should be sent to the Human Resources Divislon.
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General Manager's Office

J Rory J. Respicio, General Manager Port Autfority of Gua

| Part Authority of Guam WKX%?‘%
’ 1026 Cabras Highway, Suite 201 Piti,

| Guam 86915

|

RE: Bid Protest of Port Authority of Guam [FB# IFB-PAG-013-24; Sunshine Act Request, page lof2

Bid Protest

As you know, Morrico Equipment LLC {("Morrico”) Is a bidder who submitted an offer on
IFB-PAG-013-24 (the "IFB"). The IFB is the Port Authority of Guam’s (the “Port”) rebid invitation
seeking a 180 Telescopic Boom Lift. Morrico was previously the lowest priced responsive bidder
on the original iteration of this bid (IF8-PAG-004024} before the Port unitaterally decided to cancel
that procurement and Issue another for the exact same item. .

On May 20, 2024, the Port informed Morrico that, despite being the only fully responsive
bidder to the IFB, the Port instead intended to enter into a contract with Federal Contracts Corp
{(“FCC"). The Port’s May 20, 2024, decision constituted a mistake, as the Bid Abstract assembled by
the Port’s procurement team confirms that FCC not only failed to provide the bid security
necessary for a responsive bid, but also fails to have the necessary business and other licenses
needed to make sales to the Port, The Port’s selection on May 20, 2024, of the FCC bid meant that
the Port not only selected a non-responsive offeror to perform the work of the iFB, but also
selected a party that could not responsibly perform under the taws of Guam the way that Morrico
can. The Port’s apparent decision to select an offeror who provided no bid security also meant that
FCC was provided with a de facto unfair pricing advantage that other offerors could not avall
themselves of. Morrico Is compelled to submit this bid protest because of these failings In the Port

procurement process.

Relief Requested
Mortico regquests that the Port correct its error, and determine that it cannot make an
award to a bidder like FCC that falled to materially respond to all requirements of the IFB. More,
the Port should determine that FCC is a non-responsible offeror, and that because of that fact an
award cannot be made to FCC. Morrica, as the next lowest priced responsive and responsible
offeror, should be made the awardee of the IFB.

Automatic Stay
We understand this to be a pre-award procurement protest of [FB-PAG-013-24, and as such
the protest serves as a statutory trigger for an Automatic Stay regarding the continued
procurement of the IFB. Guam law mandates that the Port freeze this procurement In place, and
shall not proceed further with the solicitation or with the award of the contract until this protest
and all potential appeals are resolved. We look forwa rd to the Port confirming this fact as we work

together to resolve this protest.

0 TRASHCO GUAM [ DIESEL DELIVERY (3 HEAVY EQUIPMENT

2 Atkins Kroll

Enncheape Company

@ 197 Ypao Road, Tamuning Guam 96913 (@‘a rorricoeguipment.com
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RE: Bid Protest of Port Authorlty of Guam [F8# IFB-PAG-013-24; Sunshine Act Request, page 20f2

Sunshine Act Request
in addition to our Protest, Morrico requests, in accordance with 5 G.C.A. § 10101, et seq,
that the Port provide to the company the complete procurement record kept for the IFB, as well
as any record assoclated with IFB-PAG-004024 and the decision to cancel that original bid process.

*kk

Morrico has been honored to provide valued products and services in the past to the Port, as we
look forward to finding an agreeable resolution to this Protest in as expeditious a manner as can
be achieved so that the stay can be lifted, and the Port can receive the important lift it needs, Do
not hesitate to contact me directly should you wish to discuss this matter.

Since/r_gly;’

Z Execdtive VP / General Manager

O TRASHCO GUAM [1 DIESEL DELIVERY U HEAVY EQUIPMENT

Atkins Kroll

Anfncheape Company

@

@ 197 Ypao Road, Tamuning Guam 96913 @) morricoequipment.com
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r's Office
Rory J. Respicio, Generat Manager G:S:r:luﬂaoll?tgeof Guz~

Port Authority of Guam
1026 Cabras Highway, Sulte 201 Pitl,
Guam 96915

RE: Supplemental Bid Protest of Port Authority of Guam IFB# [FB-PAG-013-24
Bid Protest

As you know, Morrico Equipment LLC {“Motrico”), a bidder on IFB-PAG-013-24 (the
“IFB"), has submitted a bid protest regarding the procurement that Is currently being
reviewed by the Port Authority of Guam (the “port”). Morrico’s June 3 protest was coupled
with & 5 G.C.A. § 10101 Sunshine Act request that the Port provide to the company the
complete procurement record kept for the IFB, as well as any record associated with IFB-
PAG-004024 and the decision to cancel that original bid process. On June 5, 2024, PAG
declined to comply with the Sunshine Act request, and instead invitad Mortico to proceed to
PAG to review the records there. Our team eventually did review the records, and that review
has necessitated this protest supptement.

The procurement record review we recently undertook shows that Fedaral Contracts
Corp (“FCC") was gven more non-responsive than the Bid Abstract agsembled by the Port's
procurament team originally conflrmed. Not only did FCC both fail to provide the hid security
necessary for a responsive bid and fail to have the licenses necessary to do the work, theit
bid submissicen was non-responsive for a host of other reasons. Those failures are outltined
as follows:

1. ECC failed to execute and provide the required Special Reminder to Prospective
Bidders;

2. FCC failed execute and provide the Bid Bond form;

3. FCC was explicitly non-responsive in refusingto provide training as described and
required on page 32 of the IFB;

TRASHCO GUAM DIESEL DELIVERY HEAVY EQUIPMENT

¢ gtkinsicroll

@ 197 ¥Ypao Road, Tamuning Guar 963
Arbchonpar argoem

(@ morricoequipment.com

1
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4. FCC refused to offer and provide the warranty raquired by the IFB;

5. FCC refused to offer and provide technical assistance as sought on page 33 of the
IFB;

6. FCC refused to offer and provide service as required on page 33 of the IFB;

7. ECC does not have a local authorized dealer as required on page 33 of the |FB;
and

8. FCC refused to provide complete familiarization training as required on page 33
of the IFB.

PAG’s decision to accept the FCC offer despite its non-responsiveness, if left
unaddressed, constitutes a fundamental and materlal change the specifications that only
benefitted FCC, and left Morrico and other potential bidders prejudiced by calculating and
submitting bid prices that included cost items that FCC's bid did not account for, The Port's
selection on May 20, 2024, of the FCC bid meant that the Port not only selected a non-
responsive offeror who could not responsibly perform under the taws of Guam, but that the
port also selected a non-responsive bidder that did not atiempt to mest the same
competitive bid hurdles that Morrico was compelled to adhere to as a responsive offeror.
The Port’s acceptance of FCC's bid also meant that FCC's de facto unfair pricing advantage
obtained by not submitting bid security was even greater since FCC was non-responsive on
multiple aspects of bid performance.

‘ Relief Requested

Morrico requests that the Port correct its error, and determine that it cannot make an
award to a bidder like FCC that failed to materially respond to all requirements of the IFB.
More, the Port shoutd determine that FCC Is a non-responsible offsror, and that because of
that fact an award cannot be made to FCC. Morrico, as the next lowaest priced responsive
and responsible offeror, should be made the awardee of the IFB.

Automatic Stay

We understand this to be a supptement to an existing pre-award procurement protest
of IFB-PAG-013-24, and as such the protest serves as a statutory trigger for an Automatic
Stay regarding the continued procurement of the IFB. If necessary, PAG should consider this
a second protest that must be addressed. Guam law mandates that the Port freeze this

TRASHCO GUAM DIESEL DELIVERY HEAVY EQUIPMENT

»atkinsirc
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procurement in place, and shall not proceed further with the solicitatlon or with the award
of the contract until this protest and all potential appsals a

re resolved. We ook forward to the Port confirming this fact as we work together to
resolve this protest.

*k*k

Morrico continues to look forward to finding an agreeable resolution to these new Protest
issues in as expeditious a manner as can be achieved so that the stay and be lifted, and the
Port can receive the tmportant liftit needs. Do not hesitate to contact me directly should you

wish to discuss this matter,

General Manager

Morrico Equipment

TRASHCO GUAM DIESEL DELIVERY HEAVY EQUIPMENT

- atkinslcodl

@ 197 Ypao Road, Tamuning Guam 96913 (([)‘_l morricoeguipment.com
. AnincheopeGTeary
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PORT OF GUAM

ATURIDAT | PUETTON GUAHAN FIAL
Jose D. Leon Guerrero Commerclal Port t :l; uf_in el
1026 Cabras Highway, Suite 201, Piti, Guam 96915 \- 4p=5.  JoshuaF.Tenorlo
Telephone: 671-477-5931/5 | Facsimlle: 671-477-2689 Wy, b Heutenant Governor
Website: www.portofguam.com '

Governor of Guam

TO: Joel Lesh, Executive VP/General Manager
VIA E-MAIL AND Joel.Lesh@MorricoEquipment.com
HAND DELIVERY: 197 Ypao Road, Tamuning, GU 96913
NAME: Morrico Equipment

DATE: July 31, 2024

RE: Decision on Protest submitted by Morrico Equipment on June 3, 2024, and its “Supplement
to Protest” submitted on June 20, 2024, for Invitation for Bids IFB-PAG-013-24, re:
Procurement of 180" Telescopic Boom Lift.

DECISION ON PROTEST

Purstiant to 2 GAR, Div. 4 § 9101(g), the Port of Guam (“Port”) hereby issues its decision on the
matters raised in a letter labeled “Bid Protest” (“Protest™) hand delivered by Morrico Equipment
(“Morrico™) to the Port on June 3, 2024. Morrico filed its Protest after receiving written notice that
Yederal Contracts Corporation (“FCC”) was determined to be the winning vendor for IFB-PAG-
013-24, dated May 20, 2024, Notice of Award for Invitation for Bid IFB-PAG-013-24 for 180’
Telescopic Boom Lift (May 20, 2024). The Port hereby denies the Protest.

MORRICO PROTEST AND SUPPLEMENTAL PROTEST COMPLAINTS

1. The FCC is a non-responsive and/or non-responsible bidder because it did not submit “the
bid security necessary for a responsive bid” and it “failed to execute and provide the Bid
Bond form” therefore, the award issued to FCC “constituted a mistake....” Morrico
Protest, p. 1, Bid Protest, { 2 (June 3, 2024), Morrico Supplemental Bid Protest,p. 1,12
(June 20, 2024).

2. The FCC is a non-responsive and/or non-responsible bidder because it “fails to have the
necessary business and other licenses needed to make sales to the Port” and therefore, the
award issued to FCC “constituted a mistake...."” Morrico Protest, p. 1, Bid Protest, ] 2
(June 3, 2024).

3. The FCC is a non-responsive and/or non-tresponsible bidder because its submitted bid form
did not check the “Yes, offer as requested” check boxes on the bid form for several optional
bid items listed on pp. 32-33 of the IFB solicitation document, and therefore, “an award
cannot be made to FCC.” Morrico Supplemental Bid Protest, p. 2, Relief Requested (June
20, 2024).

4. Morrico’s Supplemental Protest complains that “[ofn June 5, 2024, PAG declined to
comply with the [June 3, 2024] Sunshine Act Request, and instead invited Morrico to
proceed to PAG to review the records there. Our team eventually did review the records,
and that review has necessitated this protest supplement.” Morrico Supplemental Bid
Protest, p. 1,1 1 (June 20, 2024).

Port of Guam, Jose D. Leon Guerrero Commerclal Port Is an Equal Opportunity Employer.
Complaints of disgrimination should be sent to the Human Resources Divislon,

Lourdes A, Leon Guerrero
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Decision on Protest

Date: July 31, 2024

Subject; Decision on Protest of June 3, 2024, and “Supplement 1o Protest” of June 20, 2024, submitied by Morrico
Equipment for Invitation for Bids IFB-PAG-013-24, re: Procurement of 180" Telescopic Boom Li fi.

Page Z of 21

MoORRICO PROTEST REQUESTED REMEDIES

1. With respect to Morrico’s first complaint, Morrico requests that FCC's winning submission
be rejected, and the award to FCC rescinded, so that Morrico “should be made the awardee
of the IFB.” Morrico Protest, p. 1, Relief Requested (June 3, 2024); Morrico Supplemental
Bid Protest, p. 2, Relief Requested (June 20, 2024).

2. With respect to Morrico’s second complaint, Morrico requests that FCC's winning
submission be rejected, and the award to FCC rescinded, so that Morrico “should be made
the awardee of the IFB.” Morrico Protest, p. 1, Relief Requested (June 3, 2024).

3. With respect to Morrico’s third complaint, Morrico requests that FCC's winning
submission be rejected, and the award to FCC rescinded, so that Morrico “should be made
the awardee of the IFB.” Morrico Supplemental Bid Protest, p. 2, Relief Requested (June
20, 2024).

4. With respect to Morrico's fourth compiaint, Morrico makes no request for relief. Morrico
requests no remedy under Guam’s Procurement Law, Guant’s Procurement Rules and
Regulations, or the Sunshine Reform Act. See 5 GCA §§ 5451, 5452; 2 GAR, Div. 4 §%
9104, 9105, and 9106; and 5 GCA §§ 10111, and 10112,

STATEMENT OF FINDINGS:

The Port makes the following findings:

L Substantive Content of First, Second, and Third Protest and Supplemental Protest
Complaints:

Morrico complains that FCC was not required to submit a bid bond and a completed bid bond form
as security to the government of Guam and/or the Port to secure its bid for this procurement, which
resulted in a “de facto unfair pricing advantage ....” Morrica Supplemental Bid Protest, p. 2,
Relief Requested (June 20, 2024). Morrico further complains that FCC did not present Guam
business licenses in its priced submission, rendering FCC non-responsive and/or non-responsible,
Finally, on these bases, Morrico requests rejection of FCC’s price quote, rescission of the May 20,
2024 Notice of Award, and award of a contract to itself. 1d,

In order to constitute a valid protest, the protest must raise complaints regarding the “method of
source selection, solicitation or award of a contract, "5 GCA § 5425(a). These objections in
the Protest and Supplemental Protest do not raise complaints about the method of source selection
used (i.e., use of the Invitation for Bids process), nor do they raise complaints about the solicitation
document that was issued ot any of its terms or conditions. Morrico makes no complaint
concerning the language or content of the IFB or any other part of the solicitation process. The




Decision on Protest

Date: July 31, 2024

Subject: Dccision on Protest of June 3, 2024, and “Supplement to Protest'” of June 20, 2024, submitted by Morrico
Equipnent for Invitation for Bids IFB-PAG-013-24, re: Procurement of 180" Telescopic Boom Lifl.

Page 3 of 21

Protest documents unambiguously state that Morrico is aggrieved by the written announcement of
FCC as the lowest responsible, responsive vendor in response to IFB-PAG-013-24 (“IFB™), after
notice of an award of a contract to FCC, which Morrico received on May 20, 2024. Morrico
Protest, p. 1, Section 1I; see 5 GCA Section 521 1(g) ("Award. The contract shall be awarded with
reasonable promptness by written notice...."); and Notice of Award (May 20, 2024). The factual
bases of these complaints solely raise allegations of defects in FCC’s bid submission and the
selection of FCC for award. Therefore, it is clear that Motrico protests the Port’s the award of the
contract to EC'C, and no other part of the procurement process for this IFB.

1L Unfounded Claims of a “Stay” of Procurement:

Morrico attempts to “stay” the procurement process in this matter by stating “[wle understand this
to be a pre-award procurement protest of IFB-PAG-013-24,” in order to trigger the provisions of
5 GCA § 5425 and 2 GAR, Div. 4, § 9101(g), and thereby halt the procurement. Morrico Protest,
p. 1, Automatic Stay. Neither this statute nor this rule require a stay in this case. 2 GAR, Div. 4§
9101(e) states: “[w]hen a protest has been filed within 14 days and before an award has been
made, ... the head of a Purchasing Agency shall make no award of the contract prior to final
resolution of such protest ...." Id. (emphases added). Likewise, 5 GCA § 5425(g) preveats the
government from proceeding “with the award of the contract prior to final resolation of such
protest ....” Id. (emphases added).

In order to stop the contract awarding process, a protestor must file its protest prior to the award,
2020 Guam 20, ] 148 (citing Teleguam Holdings, LLC v. Guar, 2015 Guam 13 { 35 [hereinafter
“Teleguam Holdings I"] and Guam Imaging Consultants, Inc. v. Guam Mem’'l Hosp. Auth., 2004
Guam 15 § 24). A contract was already awarded in this matter on May 20, 2024, well before
Morrico lodged its protest on June 3, 2024,

Without citation to fact or law, Motrica’s Protest and Supplemental Protest attempt to characterize
its protest as “pre-award,” despite having received the clearly labeled “Notice of Award” for
Invitation for Bid IEB-PAG-013-24. Morrico Protest, p. 1, Automatic Stay. Morrico’s claim is
unfounded in fact or law. “How a protest is framed by the aggrieved bidder-—including whether
they frame the protest as a challenge to the solicitation, the evaluation, or the award—does not
dictate when the time period to file a protest begins to run.” DFS v. GIAA, 2020 Guam 20 g 86
(footnote omitted).

The “Notice of Award” in this matter consists of the written notice issued to FCC as the winning
vendor after the Port “evaluated the bids received ....” Notice of Award, IFB-PAG-013-24 (issued
to Morrico and FCC). The Notice of Award sent to both Morrico and FCC clearly and
unambiguously states that “the Port Authority of Guam is hereby announcing_its award to the
following bidder: Federal Contracts Corp. ...." Notice of Award, IFB-PAG-013-24 (emphasis
added).




Decision on Protest

Date: Tuly 31, 2024

Subject: Decision on Protest of June 3, 2024, and “Supplement 1o Protest” of June 20, 2024, submitted by Morrico
Equipment for Invitation for Bids IFB-PAG-013-24, rc: Procurement of 180" Telescopic Boom Lift.

Page 4 of 21

This May 20, 2024 notice announcing the award was issued to both FCC and Morrico after
evaluations were completed and FCC was found to be the lowest responsible and responsive
vendor, in order to make the award to FCC known 1o all bidders and the public. 2 GAR, Div. 4 §
3109(q): “Publicizing Awards. Written notice of award shall be sent to the successful bidder. In
procurement over $25,000, each unsuccessful bidder shall be notified of the award. Notice of
award shall be made available to the public.” Id; see also 5 GCA § 5211(g) ((Competitive Sealed
Bidding, Award) "Award. The contract shall be awarded with reasonable promptness by
written notice to the lowest responsible bidder....") (emphases added). The contract was awarded,
documented, and made known to everyone, including the successful vendor (FCC) and the
unsuccessful vendor (Morrico), through this Notice of Award issued on May 20, 2024, Morrico
waited until after this notice was issued and the bid status was provided to file its Protest. Morrico
Protest, p. |, Section 1L

Award in this matter was already made prior to the filing of the protest. Morrico’s protest
documents were all filed after award. Accordingly, the provisions of 5 GCA § 5425 and 2 GAR,
Div. 4 § 9101(e) allowing a protestor to prevent an agency from making “award of the contract
prior to final resolution of such protest” could not be triggered, and Morrico’s Protest and
Supplemental Protest have never operated to stay any portion of this procurement.

IIL. Unfounded Claims of “Declined” Sunshine Reform Act Request:

On June 3, 2024, Morrico filed its Protest, which included a records request labeled as a **Sunshine
Act” request. In this request, Morrico stated: “Morrico requests ... that the Port provide to the
company the complete procurement record kept for the IFB, as well as any record associated with
IFB-PAG-004024(sic) and the decision to cancel that original bid process.” Morrico Protest, p. 2,
Sunshine Act Reqguest (June 3, 2024).

Morrico’s request does not specify any format or means of conveyance (electronic or otherwise)
for any requested records. It simply says “provide to the company” any records. Id.

On June 5, 2024, the Port responded in writing to Morrico that the procurement record is always
publicly available for inspection at all times during working hours, and that Guam’s Procurement
Law requires public access to the record at the earliest possibic time and does not require a formal
written request; therefore, the record was already available for Morrico to review.

The Protest and Supplemental Protest documents filed by Morrico fail to allege any injury or
violation and fail to request any cognizable remedy under Guam’s Procurement Law or Guam’s
Procurement Rules and Regulations. Motrico does not allege that any person or party has violated
(he Sunshine Reform Act or any other relevant law, and requests no particular available relief.

Morrico attempts to portray the Port as non-responsive, even though the Port actually responded
in writing within two (2) days of Morrico’s Sunshine Reform Act request, and informed Motrico
that the procurement record was available to Morrico at any time during working hours. The Port




&

Decision on Protest

Date: July 31, 2024

Subject; Decision on Protest of June 3, 2024, and “Supplement to Protest” of June 20, 2024, submitted by Morrico
Equipment lor Invitation for Bids IFB-PAG-013-24, rc: Procurcment of 180" Telescopic Boom Lift,

Page 50l 21

further informed Morrico that no formal, wrilten record request was even needed to review the
Procurement Record, because it is public at all times pursuant o Guam's Procurement Law and
Rules. Under these rules, a party may appeat at an agency and request review of a procurement
record without first filing a written request for records, unlike the Sunshine Reform Act.

There is no factual support for Morrico’s unfounded allegation that the Port “declined fo comply”
with any request to produce records under any law. The Procurement Record has heen available
to Morrico at all times during this procurement, even prior (0 award and prior to its request.
Morrico could have revicwed this record at any time, and did so, after the Port provided its
response. Morrico Supplemental Bid Protest, p. 1, 1 (June 20, 2024}.

CONCLUSIONS:

The Port hereby denies the Protest. The bases for denial are set forth under each of Morrico's
complaints as organized below:

. FCC’s Bid Submission is Noi Disqualified for Lack of Guam Bid Bond and Bid Bond
Form:

Uniimely: The complaints in Morrico’s Protest were untimely submitted. “Protests filed after the
14 day period shall not be considered.” 2 GAR § 9109(b)(D). All of the bid submissions were
opened publicly on May 8, 2024, including FCC’s priced submission, containing its pricing, forms,
and all alleged defective terms to which Morrico objects. All of these portions of FCC’s submission
have been available to Morrico and the public since May 8, 2024. Guam'’s Procurement Rules
clearly state that:

Bids and modifications shall be opened publicly in the presence of one or more
witnesses, at the time, date, and place designated in the Invitation for Bids, The
name of each bidder, the bid price, and such other information as is deemed
appropriate by the Procurement Officer, shall be read aloud or otherwise made
available..... The opened bids shall be available for public inspection ....

2 GAR, Div. 4 § 3109(1)(2).

FCC's bid submission was publicly opened, its price quote was announced, and the full contents
of its offer, including all documents subraitted, were available to Morrico on May 8, 2024.

Therefore, May 8, 2024 is the date that Morrico was on notice that FCC’s submission included all
of the allegedly defective terms of which Morrico complains in the Protest(s). These documents
and terms have not changed, and did not change upon the issuance of a Notice of Award. All of
Morrico’s claims are based on allegations that FCC's submission was “non-responsive’ and that
FCC is “non-responsible” based on items and documents that are alleged to be missing from FCC’s
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bid submission. All of the facts concerning FCC’s bid upon which Morrico bases its Protest and
Supplemental Protest were public and actually known to Morrico as of May 8, 2024. Yet, Morrico
did not complain of these facts until after the Notice of Award was issued on May 20, 2024,
announcing FCC as the “lowest, responsible, and responsive bid offer” with whom a finalized
contract would be entered. Morrico Protest, p. 1, Section 1L

Morrico waited to file its Protest (and its request for records) until June 3, 2024, after a winning
vendor was announced by written notice to all vendors who submitted a bid. Notice of Award, 1IFB-
PAG-013-24. It further waited another 17 days to file its Suppleimental Bid Protest on June 20,
2024. Both the Protest and the Supplemental Protest contain only allegations that FCC's bid should
be rejected as non-responsive and non-responsible due to the contents of its submission. There are
no allegations concerning the IFB solicitation document or other aspects of the procurcment
process. The Protest(s) were submitted well beyond the 14-day time period of when Morrico first
knew or should have known of the facts giving rise to its complaints. 5 GCA § 5425(a) and 2
GAR, Div. 4 § 9101(c)(1); DFS Guam, L.P. v. The A.B. Won Pat International Airport Authority,
Guam, 2020 Guam 20, § 95-96; see also In the Appeal of ASC Trust Corporation, OPA-PA-09-
010 (finding that the fourteen-day clock begins when a party should first be aware of facts giving
rise to the protest). Accordingly, Mortico's complaints in its Protest and Supplemental Protest are
untimely.

Morrico is not entitled to any relief because its Protest(s) are not timely. It is not entitled to have
any of its complaints considercd on the merits. However, in order to establish a full record for
posterity, the Port will further address the substance of Morrico’s arguments.

This Complaint Has No Merit: Morrico complains that FCC is a non-responsive and/or non-
responsible bidder because it did not submit “the bid security necessary for a responsive bid” and
it “failed to execute and provide the Bid Bond form ..." Morrico Protest, p. 1, §2; Morrico
Supplemental Protest, p. 1,9 2.

However, Morrico simply ignores the fact that, with respect to competitive solicitations by
recipients using federal funds, federal law applies. 2 CFR § 200.101. More importantly, federal
law controls. Whenever the government of Guam is conducting a procurement using federal funds,
if Guam’s Procurement Law and federal procurement laws or requirements contflict, federal law
overrides Guam law. 5 GCA § 5501 (“Federal Funds, Where a procurement involves the
expenditure of federal assistance or contract funds, or other federal funds ... all persons within
the government of Guam shall comply with such federal law and regulations which are applicable
and which may be in conflict with or may not be reflected in this Chapter.”) and 5004(b) (“Nothing
in this Chapter or in regulations promulgated hereunder shall prevent any governmental body ...
from complying with the terms and conditions of any grant.. R
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Federal Law Controls this Procurement

This procurement is funded with federal funds from the U.S. Maritime Administration (MARAD)
FY2022 American Marine Highway (AMH) Grant No.: 693JF72340007.

FCC is a contractor who has been awarded a contract by the Federal General Services Agency
(Fed GSA), under GSA Contract #GS-03F-113DA, as a compelitively selected vendor whose
contract is publicly listed on the Multiple Award Schedule (MAS), also known as the Federal
Supply Schedule, to provide supplies to qualifying governments and non-federal entities (NFE’s),
pursuant to federal law.

The MAS is a long-term government-wide contract with commercial firms providing eligible
buyers access to commercial products and services at volume discount pricing, FAR §§ 8.401(a)
and 38.101(a). Eligible NFE’s that include state, itibal, and local governments, as well as some
educational institutions, are permitted by law to procure goods and services from the Federal
Supply Schedule/MAS. The government of Guam and its agencies (including the Porf) are
specifically authorized by federal law to use the Federal Supply Schednle/MAS. 48 U.S.C. § 1465¢
and 40 U.S.C. § 502(c)(2). “The Governments of the Commonwealth of Puerto Rico, Guam,
American Samoa, the Commonwealth of the Northern Mariana Islands, and the United States
Virgin Islands are authorized to make purchases through the General Services Administration.” 48
U.S.C. 1469 (Pub. L. 102-247, title III, §302, Feb. 24, 1992, 106 Stat. 38; Pub. L. 114187, title
IV, §406, June 30, 2016, 130 Stat. 592).

Under these laws, Fed GSA offers multiple efficient and effective procurement programs for state,
tribal, and local governments to purchase products and services directly from the pre-vetted and
competitively selected contractors listed in the Federal Supply Schedule, at a bulk discount. FAR
8§ 8.402(c)(2), 38.101(e); GSAR §§ 538.270, .271, and .273.

These contractors: 1) have already been certified as responsible by Fed GSA; 2) have aiready
entered into 2 Fixed Price with Economic Price Adjustment (EPA) Indefinite Delivery Indefinite
Quantity (IDIQ) contract resulting from a competitive open solicitation; and 3) are already bound
by the contractnal terms of the MAS. Ids, FAR §§ 8.40i(a), 8.404(d), and 52.216-1; GSA Contract
#GS-03B8-113DA; and Multiple Award Schedule Solicitation Document Solicitation Number:
47QSMD20R0001,

Because these contractors have already competed in an open competitive solicitation and were
selected for award of an MAS contract:

Orders placed against a Multiple Award Schedule (MAS), using the procedures in
this subpart, are considered to be issued using full and open competition (sce
6.102(d)(3)). (i) Ordering offices need not seek [urther competition, synopsize the
requirement, make a separatc detcrmination of fair and reasonable pricing, or
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consider small business programs. (ii} GSA has already determined the prices of
items under schedule contracts to be fair and reasonable,

FAR § 8,404(a)(1)(emphases added).

By law, eligible NFE's satisfy the federal requirements for full and open competition when they
purchase from a Fed GSA schedule, and the Fed GSA ordering procedures are followed. Federal
Acquisition Regulations (FAR) § 6.100 (“This subpart prescribes the policy and procedures that
are to be used to promote and provide for full and open competition,”}; and FAR § 6.102 (*Use of
competitive procedures. The competitive proceduses available for use in fulfilling the requirement
for full and open competition are as follows: ... (d)(3) Usc of multiple award schedules issued
under the procedures established by the Administrator of General Services consistent with the
requirement of 41 U.S.C.152(3)(A) for the multiple award schedule program of the General
Services Administration js a competitive pracedure.”) (emphasis added).

Pursuant to 2 CFR 200, states are NFE's when making procured purchases using federal funds. 2
CFR § 200.1, Non-Federal Entity (NFE). If a state, which includes state and territorial agencies
and instrumentalities, and includes the government of Guam and its agencies (i.e., the Port), 2 CFR
§ 200.1 state, procures goods or services using the Federal Supply Schedule/MAS, the state must
take steps to comply with its own procurement policies and rules, pursuant to 2 CFR § 200.317
through 2 CFR § 200.327, to the extent that those procurement rules and procedures do not conflict
with federal mandates applicable to the funding source, 2 CFR 200, and any other applicable
federal purchasing procedures. 2 CFR § 200.320 (“The non-Federal entity must have and use
documented procurement procedures, consistent with the standards of this section and §§ 200.317,
200.318, and 200.319 ...."). NFE’s may not change the terms and conditions of any MAS contract,
except to add any required clanses that do not contravene the original terms. GSAR §§ 552,238-
114(e), 538.7003(d); and 552.104(a).

Thus, when federal funds are involved, NFE's folfow both the contract requirements of the MAS
at GSAR Part 552 and the contracting requirements at 2 CFR Part 200 and Appendix IJ, plus §§
200.317 - 200.327, to include the socioeconomic affirmative steps, contractor oversight, cost and
price analysis, never contracting with the enemy, and all other required contract provisions located
in 2 CFR Part 200,

Both Guam law and federal law require that Guan’s local procurement processes must not conflict
with federal requirements. 5 GCA §§ 5004(b) and 5501; 2 CFR §§ 200.318-320; and GSAR §§
552.238-114(e), 538.7003(d). Thus, when procuring with federal funds, the government of Guam
and the Port apply Guam’s Procurement Law and Regulations and procurement processes to the
extent that those processes do not conflict with any of the other federal requirements imposed on
the procurement by operation of 2 CFR 200, the MAS contract, and the federal funding source.




¥,

Decision on Protest

Date: July 31, 2024

Subject: Decision on Protest of June 3, 2024, and “Supplement to Protest™ of June 20, 2024, submitied by Morrico
Equipment for Invitation for Bids IFB-PAG-013-24, re: Procurement of 180" Telescopic Boom Lift.

Page 9 of 21

Federal Law Prohibits Local Procurement Preferences and Both Guam and Federal Law
Require Solicitation of Non-Local Vendors

2 CFR § 200.319(a) states; “[a]l! procurement transactions for the acquisition of property or
services required under a Federal award must be conducted in a manner providing full and open
competition consistent with the standards of this section and § 200.320.” /d.

2 CFR § 200.319(c) requires: “ft]he non-Federal entity must conduct procurements in a manner
that prohibits the use of statutorily or administratively imposed state, local, or tribal geographical
preferences in the evaluation of bids or proposals ...." Id. (emphasis added).

Under federal law, NFE’s are permitted to solicit from “pre-qualified lists” of vendors, but must
“include enough gualified sources to ensure maximum open and free competition. Also, the non-
Federal entity must not preclude potential bidders from qualifying during the solicitation period.”
2 CER § 200.319(e) (emphasis added).

In order to comply with both of these requirements, the IFB contains the provision:

5. NO LOCAL PROCUREMENT PREFERENCE: There is no geographical
preference for this IFB in compliance with 2 CFR § 200.319(c) and the terms and
conditions of MARAD FY2022 American Marine Highway (AMH) Grant No.:
693JF72340007; however, no specification, term, condition, or qualification of this
1FB shall exclude any Offeror from consideration on the basis of Guam-only
experience, provided that the experience of such Offeror is otherwise responsive Lo
the solicitation, in accordance with the requirements of 5 GCA § 5008.

IFB, General Terms and Conditions, p.22, 5.

When federal funds are involved, the government of Guam cannot artificially exclude any vendors
from bidding based solely on the geographical location of the business. It cannot solicit bids or
proposals only from locally-based vendors and it cannot unduly restrict competition. If there are
vendors anywhere who are known to be interested in a solicitation, the government of Guam must
allow the competition to be open Lo all such vendors. ds.

The MAS is a published, publicly available, government-compiled list of vendors who are
interested in providing specific supplies and services to qualified government entities, including
the government of Guam. FAR §§ 8.401(a) and 38.101(a).

GSA schedule contracts require all schedule contractors to publish an ‘Authorized
Federal Supply Schedule Pricelist’ (pricelist). The pricelist contains all supplies and
services offered by a schedule contractor. In addition, each pricelist contains the




Decision on Protest

Date: July 31, 2024

Subject: Decision on Protest of June 3, 2024, and “Supplement to Protest” of June 20, 2024, submitted by Morrico
Equipment for Invitation for Bids IFB-PAG-013-24, re: Procurement of |80’ Telescopic Boom Lift.

Page 10 of 21

pricing and the terms and conditions pertaining to each Special Item Number that
is on schedule,

FAR § 8.402(b).

FCC is on this list, specifically offering the goods soficited in IFB-PAG-013-24 under GSA
Contract #GS-03F-113DA, which is open until Jun 12, 2026, Therefore, the Port was required to
include FCC in this open competition.

Guam's Procurement Law contains provisions consistent with the requirement to solicit from all
vendors, no matter their business location. “Publication of bids and requests for proposals shall
not be manipulated so as to place potential bidders at unnecessary competitive disadvantage.” 5
GCA § 5010.

2 GAR, Div. 4, § 3109(f)(1): “Distribution. Invitations for Bids or Notices of the Availability of
Invitation for Bids shall be mailed or otherwise furnished to a sufficient number of bidders for the
purpose of securing competition,”

The purposes of Guam’s Procurement Law include stated policies:

(4) to ensure the fair and equitable treatment of all persons who deal with the
procurement system of Guam; (5) to provide increased economy in Guam activities
and to maximize to the fullest extent practicable the purchasing value of public
funds of Guam: (6) to foster effective broad-based competition within the free
enterprise system; ...

5 GCA § 5001(b)(4), (5), and (6).

The “free enterprise system” refers to an economy where the market determines the prices of goods
and services rather than the government. See 22 USC § 2351, Encouragement of free enterprise
and private participation (“The Congress of the United States recognizes the vital role of free
enterprise in achieving rising levels of production and standards of living essential to economic
progress and development.”). In order to maximize the purchasing value of the federal grant money
that is funding this procurement under the fiee enterprise system, the solicitation must allow priced
submissions from the full market of available vendors.

In accordance with these mandates, the IFB also contained specific notice that the pricing of
contractors listed on the Federal Supply Schedules would be accepted in response to this
solicitation:

48. FEDERAL GSA SCHEDULES: This IFB is federally funded under MARAD
FY2022 American Marine Highway (AMH) Grant No.: 6931F72340007; The Port
Authority of Guam is accepting Federal GSA pricing inclusive with shipping cost
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to Guam. If the bid pricing existing on the Federal GSA website from a qualified
vendor for gqualifying items on the date of the opening of the bids, plus the
confirmed price of shipping costs to Guam, confirmed after the opening of the bids,
is the lowest price, then the contract will be awarded to that vendor,

IFB, General Terms and Conditions, p.23, 48.

FCC is Already an Awarded Contractor

The heart of Morrico’s argument is the allegation that FCC “was provided with a de facto unfair
pricing advantage that other offerors could not avail themselves of” because FCC “provided no
bid security ...."” Morrico Protest, p. 1, Bid Protest, T 2 (June 3, 2024);

Morrico appears to have complaints about differential treatment. However, FCC has a different
legal contracting status than Morrico. “Contractor means any person having a contract with a
governmental body.”” 5 GCA § 5030, contractor; and 2 GAR, Div. 4, § 1106(6). FCC is an already
awarded contractor. Morrico is not, Accordingly, certain laws and terms don’t apply to FCC, and
certain laws and terms don’t apply to Morrico.

FCC is an established, awarded MAS contractor with “established catalogue pricing.” 5 GCA §
5030; 2 GAR, Div. 4, § 1106(6) and (24); and FAR § 8.402(b).

MAS Contractors are already legally and contractually obligated to fill all accepted orders from
authorized buyers that fall between the minimum and maximum order limits specified in each
MAS contract, at the catalog price, pursuant to Federal Acquisition Regulations § 552.238-114,
Use of Federal Supply Schedule Contracts by Eligible Non-Federal Entities (NFE’s).

By law, NFE’s may not impose any new terms and conditions that conflict with the primary MAS
contract. FAR § 552.238-114(e). Once it is determined that the purchasing entity has imposed no
such conflicting requirements, a new task order is issued incorporating any new terms and
conditions, and a supplemental contract incorporating all of the terms and conditions of the MAS
primary contract is generaled, FAR § 552.238-114(d)(1) and (2). Thus, the MAS contract
automatically continues in effect for any governmental entities placing orders under the existing
primary MAS contract. /d,

MAS contractors have already been determined to be responsive and responsible to the nation-
wide continuous open solicitation. FAR §§ 8.401(a), 38.101(e), and 52.216-1; GSAR §§ 538.270,
271, and .273; and hups://www.highersov.com/idv/GSO3F1 13DA/. Because FCC has already
been required to compete in the open market for its MAS contract, FCC is not simply a bidder, but
a pre-vetted, responsible and responsive contractor whose pricing has already been pre-determined
to be fair and reasonable. fd.
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Federal Law Prohibits Imposition of a Bid Bond on FCC by the Government of Guam

For MAS contractors, who have already entered into a contract with Fed GSA to supply goods and
services, FAR § 28.103-1(c) applies, and expressly prohibits the government of Guam from
imposing a bid bond for goods and services on these contractors. 1t states: “[njo bond shal] be
required after the contract has been awarded if it was not specifically required in the contract,
except as may be determined necessary for a contract modification.” /d.

By law, the government of Guam cannot impose any additional bid bonding requirements on FCC
outside of the MAS contract, because it i already an awarded contractor, 1d.; see also FAR §§
28.103-I(a) and 28.101-1; GSA Contract #GS-03F-113DA: and Multiple Award Schedule
Solicitation Document Solicitation Number: 47QSMD20R000].

Because this procurement was funded by federal funds, to the extent that any of the Guam IFB
solicitation provisions conflict with federal law, as applied, the federal law controls, This includes
any provision of the IFB solicitation document that purports to require FCC to subniit a bid bond
to the government of Guam.

Federal Law Does Not Prohibit Imposition of a Bid Bond on Morrico by the Government
of Guam

Under Guam law, bid bonds are not automatically required for purchases of supplies, They are
required when the Procurement Officer makes a finding that a bid bond is necessary to “enforce
forfeiture of such bond or deposit if the successful bidder fails to enter into contract within the
prescribed time.” 2 GAR, Djv. 4 §§ 3109(c)(3)(emphasis added), and 3102(f); see also 5 GCA
5212(c).

The purpose of bid bonding and security is to protect the interests of the government by deterring
bidders from withdrawing their bids or failing to deliver promised goods or services, because they
will otherwise forfeit the bid security to the purchasing entity. This gives the purchasing emtity
some assurance that the selected bidder will sign the contract and deliver the contracted items or
otherwise forfeit their bid bond/security.

FCC already has legal bid security for this IFB in the form of its MAS contract. FCC is already
contractually guaranteed to perform and deliver the procured supplies under the contract, and no
additional bid bond or bid security can be required from FCC. FAR §% 28.103-1(a) and (c), 28.101-
1; and GSA Contract #GS-03F-1 13DA.

In contrast, Morrico is not an awarded contractor. It is only a bidder. FAR § 28.001. Morrico does
not have an existing, competitively selected IDIQ contract with any governmental entity to supply
the items solicited in IFB-PAG-13-024. Morrico has not competed in the open market, and has not
been pre-determined to be responsive and responsible. There is 1o guarantee in place that Morrico
will perform the requirements of this IFB. FAR § 28.103-1(c) does not apply to Morrico,
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Therefore, Morrico is required to submit a bid bond as bid security as requested in the IFB because

Morrico is under no other contractual or legal obligation to provide the government of Guam with
the goods or supplies offered in its bid.

II.  FCC is Not Disqualified Based on Licenging:

Untimely: For the same reasons stated in the previous section of the Conclusions, this argument
concerning defects in FCC’s bid submission is untimely and is entitled to no consideration.

In order to protest, Morrico must be "aggrieved" by the alleged violations of law, and its grievance
must be within the Port’s authority to remedy under Guam’s Procurement Law, 5 GCA § 5425(a).

Morrico_Fails to Request Appropriate Relief: Failure to ask for the appropriate remedy provided
by law, failure to specifically set forth the causes of action, or any failure to strictly follow the
mandates of the laws or rules conferring jurisdiction upon an adjudicative body deprives the
adjudicative body of jurisdiction to hear the matter, and mandates dismissal of the action.
California v. Texas, 141 S.Ct. 2104, 2115-2(16, 210 L.Ed.2d 230 (June 17, 2021) (Plaintiffs were
deprived of standing by failing to request the appropriate relief available under the law); and see
e.g., Iwachiw v. New York State Bd., of Elections, 186 Misc.2d 577, 719 N.Y.S.2d 800 (N.Y.Sup,
2000)(dismissal appropriate where petition failed to state a cause of action based on vague,
conclusory allegations, and failed to request the specific relief provided by statute).

Although not clearly stated, Morrico appears to allege that FCC is possibly violating some
unidentified business or other licensing laws. It is unclear whether Morrico alleges that FCC is
possibly violating Guam laws or the taws of another jurisdiction. Morrico does not set forth what
specific “business or other licenses” it believes FCC is required to have.

The Port does not determine what licenses FCC or any other business is required to have or obtain
to perform or conduct any business in any jurisdiction. In Guam, the License Board makes such
determinations. 11 GCA § 70122,

The Guam Department of Revenue and Taxation (“DRT”) is the public body authorized to make
determinations of required licensure and to enforce Guam's Business License Law. See 11 GCA
§§ 70103(j), 70104, and 70122, It is uncertain what “other” licensing laws Morrico is referencing
in its Protest; however, if Morrico believes that FCC is in violation of any Guam business licensing
requirements, it is required to seek the remedies and enforcement provided for violations of the
Guam Business License Law and/or any other appropriate licensing laws from DRT. 11 GCA §3
70129 and 70131, If Morrico has legitimate claims that FCC, as a business, is violating the
provisions of Guam's Business License Law or any other license requirement, Morrico has an
adequate remedy available at law, and must file its complaints and pursue its claims of violation
with DRT and the License Board, which is the proper entity to determine whether FCC is required
to have or maintain any licenses in Guam. ! 1 GCA §§ 70103(j), 70104, 70122, 70129, and 70131.
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Morrico is Not Aggrieved: Morrice is not aggrieved pursuant to 5 GCA § 5425(a) or 2 GAR, Div.
4 § 9101(a)(1)a). A protestor must be “legally aggrieved” to have standing. Teleguam Holdings
LLC v. Guam and Pacific Data Systems, Inc., 2018 Guam 5 Y 14 (internal citation omitted). In
order to demonstrate that a protestor is “legally aggrieved” and thereby has standing to pursue a
protest, the protestor must adequately establish: (1) an injury in fact (i.e., a “concrete and
particularized” invasion of a “legally protected interest™); (2) causation (te., a “fairly ..
trace[able]’” connection between the alleged injury in fact and the alleged conduct of the defending
party); and (3) redressability (i.e., it is “‘likely*” and not *merely ‘speculative’” that the plaintiff's
injury will be remedied by the relief plaintiff seeks in bringing suit), Lujan v. Defenders of Wildlife,
504 U.S. 555, 560-561 (1992); and Linsangan v. Gov't of Guam, 2020 Guara 27 7 15.

This-complaint is vague and ambiguous. Morrico does not clearly set forth any concrete
wrongdoing, and does not state any particular law or laws of any jurisdiction which FCC is
supposed to be violating, if any. If FCC is, in fact, failing to obtain appropriate licenses from any
required jurisdiction, then FCC may be subject to penalties for such violations in that appropriate
Jurisdiction. However, such violations are committed against the governing bodies of those
Jurisdictions, the violations are not committed against Morrico. Morrico fails to demonstrate how
the alleged failure of a competing business to obtain any unspecified licenses deprived Morrico of
its ability to participate in this procurement, or deprived Morrico of any other rights that Morrico
may have to conduct its own business.

This Complaint Has No Merit: Morrico claims that FCC’s alleged failure “to have necessary
business and other licenses needed to make sales to the Port” renders FCC non-responsible and
non-responsive to this solicitation. Morrico Protest, p. 1, Bid Protest, § 2. However, the IFB did
not require vendors to submit any proof of any licensure with their bid submissions. Therefore,
this complaint concerns only FCC's responsibility, not its responsiveness to the IFB,

As already discussed, as an awardee of an MAS contract, FCC has already been determined to be
responsible, FAR §§ 8.402(c)(2), 8.401(a), 8.404(d), 9.103(a}, 38.101(¢), and 52.216-1; GSAR §§
538.270, 271, and .273; and GSA Contract #GS-03F-113DA, and FCC is specifically authorized
to enter into contracts with the government of Guam for supplies and services, 48 U.S.C. § 1469¢
and 40 U.8.C. § 502(c)(2); and GSAR § 552.238-114.

This determination of responsibility required review and approval of “the performance and
integrity information available in the Federal Awardee Performance and Integrity Information
System (FAPIIS), (available at htlps:/fwww.cpars.pov), including FAPIS information from the
System for Award Management (SAM) Exclusions and the Contractor Performance Assessment
Reporting System (CPARS).” FAR § 9.104-6(a)(1).

The determination of responsibility does not mandate review of any licensing requirements under
federal law or Guam law. FAR § 9.104-1; 2 GAR, Div. 4 8 3116(b)2).
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Guam law requircs only that “[b]efore awarding a contract, the Procurement Officer must be
satisfied that the prospective contractor is responsible.” 2 GAR, Div. 4 § 3116(b)(2). Bidders or
contractors are not required to provide proof of responsibility unless requested. 2 GAR, Div. 4 §
3116(b)}(2XB) and (b)(3).

Guam'’s Procurement Law does not require a contractor to have any particular licensing and does
not govern such concerns, The IFB provides that bidders must “compl[y] with Guam’s Licensing
Law. Specific information on licenses may be obtained from the Director of Revenue and
Taxation.” IFB, General Terms and Conditions, p.22, ] 4. The solicitation does not require FCC
or any bidders to provide any proof or copies of any specific licensure with any bid submissions.
FCC’s submission-did not fail to comply with the requirements of the IFB.

A solicitation provision mandating that the contractor comply with all necessary licenses or
permits needed to perform the work does not require that a bidder or offeror provide proof or
documentation of compliance prior to award. Mid-America Mgmt. Servs., Inc., B-244103, June 5,
1991, 91-1 CPD § 537 at 1-2. The securing of licenses and permits is a performance requirement
that may be satisfied during contract performance and does not affect the award decision. HAP

Constr., Inc., B-278515, Feb. 9, 1998, 98-1 CPD | 48 at 2-3.

As applied to a reguirement for licensing, if a solicitation does not obligate a bidder to provide a
particular license before award, it is not a definitive responsibility criterion; rather, it is a contract
perforinance requirement that does not affect a decision to award a contract. Restec Contractors,
Inc., B-245862, Feb. 6, 1992, 92-1 CPD § 154 at 4; see also Evergreen Inr’l Airlines, Inc., B-
244284, Aug. 15, 1991, 91-2 CPD T 154 at 3*,

There are multiple ways to comply with business licensing laws in Guam without obtaining a
Guamn Business License, including the exemption granted pursuant to 11 GCA § 70126(a) for
business that is conducted “for the sole and direct benefit of or under the direct supervision of the
Government of Guam.” Id. Furthermore, certain businesses are not required {o obtain a Guam
Business License for certain acts, including: *(6) soliciting or procuring orders, whether by mail
or through employees or agents or otherwise, where those orders require acceptance outside Guam
before they become binding contracts; ... and (11) transacting business in interstate commerce,”
11 GCA § 70103{e){6) and (11). FCC is transacting business in interstate commerce. FCC’s sale
of a boom lift to the Port is for the sole and direct benefit of the Port. FCC's MAS offerings are
not available commercially in Guam, and can only be sold to federal entitics and the government
of Guam by orders placed through the Federal Supply Schedule. 48 U.5.C. 146%9¢; FAR Part 38;
and GSAR § 552.238-114. Although the Port does not here make any formal determinations
regarding licensure, it appears that FCC is not required to have a Guam Business License, and is
complying with licensing laws.

‘The Port is satisfied that FCC is a responsible contractor,
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HI. FCC’s Bid is Not Disqualified Based on Failare to Select Bid Options

Untimely: For the same reasons stated in the previous sections of the Conclusions, this argument
concerning defects in FCC’s bid submission is untimely and is entitled 1o no consideration.

This Complaint Has No Merit: The Port now addresses the remainder of Morrico's ailegations.
Morrico claims that:

a) “FCC failed to execute and provide the required “Special Reminder to Prospective Bidders”;
b} FCC is “non-responsive in refusing to provide training as described and required on page 32 of
the IFB™;

¢} “FCC refused to offer and provide the watranty required by the IFB”;

d) “FCC refused to offer and provide technical assistance as sought on page 33 of the IFB,;

€} “FCC refused to offer and pravide service as required on page 33 of the IFB:

£) “FCC does not have a local anthorized dealer as required on page 33 of the IFB; and

g) "FCC refused to provide complete familiarization training as required on page 33 of the IFB.”

Although Morrico claims that these items affect both FCC’s responsibility and responsiveness,
these factors do not implicate FCC's fitness to perform the contract; they only involve FCC’s
responsiveness to the IFB,

1) Execution of the Special Reminder to Prospective Bidders Form is Not Required

Morrico makes maltiple allegations that simply are not accurate, First among these, Morrico claims
that execution of the Special Reminder to Prospective Bidders form is “required,” and therefore
FCC’s bid submission should be rejected as non-responsive. This is incorrect. Failure lo execute
the reminder form “may be cause for disqualification and rejection of the bid.” IFB, Special
Reminder 10 Prospective Bidders, p.- L. “Shall is mandatory and may s permissive,” | GCA §
715(h)(9). The IFB does not require rejection of FCC's bid for failure to execute or provide the
Special Reminder form.

2) All Bid ltems are Not Required To be Bid

Morrico further claims that multiple alternate bidding items included in the IFB are mandatory,
and not optional. These terms include training, warranty, technical assistance, service, and
requiring the manufacturer to have a local dealer.

Morrico confuses “specifications” with bid items. “Specification means any description of the
physical or fumctional characteristics, or of the naturc of a supply, service, or construction item. 5
GCA § 5260(emphases added); see also 2 GAR, Div. 4 § 4101 (4). Abiditemisa specific, distinct
unit of supply, service, or construction for which individual specifications are created (also
sometimes referred to as “line items™), Id.; § 4103(b)(1)(b) and (d); and FAR § 4.1003; “The
purpose of a specification is to serve as a basis for obtaining a supply, service, or construction item
... 2GAR, Div. 4 § 4102(a)(1) (emphases added).
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Mortrico apparently argues that training, warranty, technical assistance, service, and requiring the
manufacturer to have a local dealer are all part of the characteristics of a boom lift. This is not
accurate. These are separate bid items, as each constitutes a separate service that is not part of the
physical or functional characteristics, or nature of the boom lift specifications. FAR § 4.1003(a)(1)
and (2) “(1) A supply is separately identifiable if it has its own identification {e.g., national stock
number (NSN), item description, manufacturer's part numbet). (2) Services are separately
identifiable if they have no more than one statement of work or performance work stalement.”).
The boom lift is a supply item with its own purchase description, manufacturer’s nugmber, and an
established fixed delivery date; but the training, warranty, technical assistance, and other service
items each have their own separate delivery requirements, period(s) of performance, locations of
performance, and no associated manufacturer’s numbers, since they are not supply items. FAR §
4.1003(d).

Multiple and/or alternate bid items may be included in an IFB. 2 GAR, Div. 4§ 3 102(d). Likewise,
a solicitation may or may not require a bidder to bid on all bid items. “All or None Bids or
Proposals. Only when provided by the solicitation may a bid or proposal limit acceptance (o the
entire bid or proposal offering. Otherwise, such bids or proposals shall be deemed 15 be
nonresponsive.” 2 GAR, Div. 4 § 3115(f).

The Port specifically did not require the bidders to bid all bid items, and did not include a limitation
of the Port’s acceptance of the bids to all bid items or none. The IFB shows that check box #7 in
the General Terms and Conditions is not checked. It explicitly states: “‘ALL OR NONE’ BIDS:
NOTE: By checking this item, the Government is requesting all of the bid items to be bided (sic)
or none at all.” IFB, General Terms and Conditions, p. 22, § 7. The Port did not require all hid
items to be bid for this IFB. The Port is not limited to acceptance of an entire bid and all bid items
or nothing.

Tn this IFB, the Port is specifically authorized to “award, cancel, or reject bids in whole or in part
for any one or more items” if it is in the best interests of the government. /FB, General Terms and
Conditions, p. 23, { 22; and 2 GAR, Div, 4 § 3115(e)(2). The Government reserves the right to
increase or decrease the quantity of the items for award and make additional awards for the same
type items and the vendor agrees to such modifications and additional awards ... after originat
award.” JFB, General Terms and Conditions, p. 23, ] 22.

The Port may award on any part of the bid submissions and reject the remainder of any bid items
it does not need. 2 GAR, Div. 4 §§ 3115(f). The Port may further make additional awards of the
separale bid items after the original award of the accepted bid items. /ds. Individual awards may
be made for the items or combinations of bid items that result in the best interests of serving the
needs of the Port. The Port was not required to award on all of the different and optional bid items.




Decision on Protest

Date: July 31, 2024

Subject: Decision on Protest of June 3, 2024, and “Supplement to Protest” of June 20, 2024, submitied by Morrico
Equipment for Invitation for Bids IFB-PAG-013-24, re: Procurement of 180" Telescopic Boom Lift.

Page 18 of 21

The Port awarded a contract for the purchase of the boom lift, and was not required to award a

contract for all of the listed bid items, including training, warranty, technical assistance, service,
and requiring the manufacturer to have a local dealer!.

IV.  The Port Complied with Morrico’s Records Request

Morrico submitted a “Sunshine Reform Act” request on June 3, 2024, and the Port responded to
this request in writing on June 5, 2024. The Port then produced the entire procurement record for
Morrico. Morrico’s claims of any non-compliance with any law are factually and legaily
inaccurate. Morrico has not set forth any violation of any law, nor has it requested any relief for
any alleged failure to comply with any records request. 2 GAR, Div. 4 §§ 9104, 9105, 9106; and
5 GCA 8§ 5451 and 5452,

Untimely: The facts concerning the Sunshine Reform Act request upon which Morrico bases this
complaint were known to Morrico as of June 5,2024, which is the date that Morrico states that the
Port “declined to comply with the Sunshine Act request ....”" Morrico Supplemental Protes:, p. 1,
1. In order to file a protest on this factual basis, Morrico would have been required to submit a
protest concerning these facts on or before June 19, 2024. This particular complaint was first raised
in the Supplemental Protest filed on June 20, 2024, and is untimely,

Morrico is Not Aggrieved; Guam adopted its procurement statuites and regulations in 1983 from
the 1979 Mode! Procurement Code promulgated by the American Bar Association. Accordingly,
case law from other states interpreting similarly adopted versions of the ABA Model Procurement
Code constitutes persuasive case law in Goam. Gibbs v. Holmes, 2001 Guam 11, q15.

The slate of Indiana adopted a similar version of the ABA Mode! Procurement Code in 1981, In
City of Fort Wayne v. Pierce Mfg.. Inc., 853 N.E.2d 508 (Ind. Ct. App. 2006), the Indiana Couort
of Appeals conducted an in-depth analysis of the meaning of the term “person aggrieved,” and
concluded that an unsuccessful bidder did not have standing to maintain suit for alleged violations
of procurement rules that did not affect the bidder’s ability to participate in the procurement
process; therefore, jt could not show that it suffered any injury to its pecuniary, property, or
personal interests for such immaterial breaches of procedure. fd. at 517.

Even if taken as true, at best, Morrico’s statement describes non-compliance with a records request
that occurred after it discovered that award of IFB-PAG-013-24 was made to another bidder,
Morrico has not been prevented from participating in the procurement process by any alleged non-
compliance with its records request, and is not “aggrieved,” A “conjectural or hypothetical” injury
to “the process” will not satisfy the requirements necessary to establish standing, Lujan v.
Defenders of Wildlife, 504 U.S, 355, 560-61 (1992). No facts alleged in this fourth complaint

! Requiring a third-party manufacturer, such as JLG, who is not a vendor or bidder, and is not a participant in the
procurement, 1o maintain a local authorized dealer is not a valid or enforceable bid item.
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regarding Morrico's Sunshine Reform Act request operated to penalize Morrico or prevent
Morrico from participating in this solicitation or the 1FB process. Morrico is not suffering, nor
will suffer any injury to any personal, property, or pecuniary rights stemming from its records
request. Whether the Port appropriately responded to the Sunshine Reform Act request is irrelevant
to Morrico’s participation in this IFB. Even if a court were to find in favor of Morrico on this
claim, there is no detriment to Morrico. Morrico has entirely failed to assert "entitlement” to any
relief under Guam’s Procurement Law, or any other Jaw.

Morrico has suffered no injury, and is not aggrieved by any possible alleged violation of the
Sunshine Reform Act or other laws governing records requests.

Morrico Requests No Relicf: In this fourth enumerated complaint, Morrico does not ask for any
relief under any statute or rule, Morrico has not specifically alleged any violation of any law, and
has failed to request any redress or remedy available for a procurement protest or otherwise, 2
GAR, Div. 4 §§ 9104, 9105, 9106; and 5 GCA §§ 5451 and 5452. Morrico merely characterizes
the Port’s timely response making the record available to Morrico as “declin[ing] to comply.”
Morrico Supplemental Protest, p. 1.7 1. Morrico entirely fails to request an available legal remedy
for any possible suggested violation, stating only that “[oJur team cventually did review the
records, and that review has necessitated this protest supplement.” Morrico Supplemental Protest,
P. 1,1 L. Bven if this “complaint” in the Protest were to be sustained, there is no request for an
available remedy that can be granted, and therefore, no “injury ... that is likely to be redressed by
a favorable decision.” Simon v. £ Kentucky Welfare Rights Org., 426 U.S. 26, 38 (1976).

This Complaint Alleges no Vielation of Law: In order to sustain a protest, it must be determined
that the solicitation or award “js in violation of law.” 2 GAR, Div. § 9104(a)(1); and 5 GCA §
5450. Morrico’s fourth enumerated complaint fails to allege any violations of the laws or rules
governing procurements. Further, Morrico makes no claim that the Sunshine Reform Act was
violated. Regarding this fourth complaint, Morrico makes no explicit claim that any law was
violated. There is no remedy available where there has been no violation of law.

Even if Morrico were to aliege specific violations of Guam’s Sunshine Reform Act (which it has
not), Morrico would be required to seck the remedies provided for violations of the Sunshine
Reform Act (which it has not). See 5 GCA § 10108; and M.S. v, Brown, 902 F.3d 1076, 1082,
1083-1090 (9™ Cir, 2018) (Even where a plaintiff requests relief that could redress a claimed
injury, there is no redressability, as required for standing, if the requested relief is beyond the scope
of available relief).

Morrico fails to indicate any procurement provision or other law which has been violated, and fails
to show any prejudice stemming from any such violation. Therefore, it must be denied,

This Complaint Has No Merit: The Port has no duty to deliver or send Morrico copies of any

records under any law.
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5 GCA § 5251 states: “Public Record. The record required by § 5249 of this Chapter is a public
record and, subject to rules promulgated by the Public Auditor, any person may inspect and copy
any portion of the record.” Id, (emphases added).

the present stage of the procurement, which are public and not confidential, to inspect them and
make copies of any portions of these records. 5 GCA § 5252. A party does not have the right 1o
demand transmission of any records in an unspecified format to an unspecified location, especially
without providing payment of any associated costs.

The Sunshine Reform Act (SRA) is also clear in this matter, § GCA § 10103 is entitled “Right of
Inspection of Public Documents.” 5§ GCA § 10103 (emphasis added), It states:

(a) Every person has the right to inspect and take a copy of any public document on

- Guam, except as otherwise expressly prohibited in law, and except as provided in
§ 10108 of this Chapter. (b) Public records are open to inspection at all times during
the uffice hows of the apency and every person has a right (o inspect any public
record, , . .”

SGCA S 10103(a)(emphases added).

Pursuant to the SRA, a party has a right to go to the office of any public agency to inspect and then
explicitly identify the records of which it would like copies, in any reasonable form. The party
must clearly identify the documents sought. A party does not have the right to make public
employees guess at which records a party would like to take copies of, or deliver unspecified copies
to an unidentified location (online or otherwise), without having the party inspect and clearly
identify specific documents, and then pdy any fees for reproduction of those documents in a
specified available format, 5 GCA §§ 10103(c) (agencies “shall make the records promptly
available to any person, upon payment of fees covering direct costs of duplication, or a statutory
fee, if applicable.”); and 10104(b). 5 GCA § 10201 reiterates that a party only has a right to
inspection prior to taking any copies in any specified form:

Inspection of Public Records; Certified Copies. Every person has a right 1o inspect
any public writing on record in Guam and every public officer having the custody
thereol is bound to pormit such inspection, and to give on demand and on payment
of the legal fees therefor a certified copy of such writing or record,

5 GCA § 10201 (emphases added).

did not even supply an email, physical address, or other means of transmission for any subject
records, staling only “provide to the company the complete procurement record ... ” Morrico
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Protest, p. 2, Sunshine Act Request. Despite this vague missive, the Port immediately responded
to Morrico’s request, and produced the entire procurement records for [FB-PAG-013-24 and IFB-
PAG-004-24, so that Morrico could inspect these records and then identify and take copies of any
documents it needed, in any readil y available format. There is no legal or factual merit 1o Morrico’s
allegation that the Port “declined to comply with the Sunshine Act request,” Morrico Supplemental
Protest, p. 1,9 1, and this protest complaint is denied on this basis as well.

SUMMARY OF CONCLUSIONS:

Morrico’s Protest is untimely, as it was filed more than 14 days after Morrico knew or should have
known.of the complaints it has lodged regarding FCC’s bid submission, which was public on May
8, 2024. Morrico's complaints in the Protest and Supplemental Protest are not entitled to any
consideration. Further, the contract was already awarded, documented, and made known to
everyone, including the successful vendor (FCC) and the unsuccessful vendor (Morrico) through
the Notice of Award issued on May 20, 2024, Accordingly, the stay provisions were not triggered.

Morrico’s additional complaint of any “declined” records request is also legally and factually
unfounded. Finally, even if the Port were to consider Morrico's untimely protest(s), there is no
merit to any of Morrico's complaints regarding the selection of FCC s the lowest, responsible,
1esponsive vendor. Morrico is not aggrieved, Morrico was not harmed or prejudiced in any way,
nor prevented from competing or having its bid duly considered in a full and open competitive
selection procedure.

Pursuant to 5 GCA § 5425(c) this decision is final and conclusive. Protestor is advised that it has

the right to administrative and judicial review.
@’M ! (i #plan

Rory J. Respicio, General Manager
Procurement Officer
Port Authority of Guam
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Joshua F. Tenorio

Telephone: 671-477-5931/35 Facsimile: 671-477-2689/4445 Lieutenant Governor

Website: www.portguam.com

Pete Pierson

Vice President

Federal Contracts Corp

Delivered via e-mail: pete@federalcontractscorp.com

Date: August 20, 2024

Re:  Notification of Procurement Appeal for IFB-PAG-013-24 (Re-bid 180’ Telescopic Boom
Lift)

Hafa Adai Mr. Pierson,

This letter is to inform you that the Port of Guam (“Port”) has received a procurement appeal filed
with the Office of Public Accountability for IFB-PAG-013-24.

The Port is required to provide this formal notification of the administrative procurement appeal,
DOCKET NO. OPA-PA-24-002, to the awarded contractor for the procurement, pursuant to 2
GAR, Div. 4 § 12104(c)(2). Should you have any questions, or should you like to request any
documents, please contact the Port’s Procurement Division, or you may obtain and review the
public filings at https://www.opaguam.org/procurement-appeals/search-procurement-

appeals#14303.

Port of Guam, Jose D. Leon Guerrero Commercial Port is an Equal Employment Opportunity Employer.
Complaints of discrimination should be sent to the Human Resources Division.


https://www.opaguam.org/procurement-appeals/search-procurement-appeals#14303
https://www.opaguam.org/procurement-appeals/search-procurement-appeals#14303
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CERTIFICATION of COMPLETED PROCUREMENT RECORD

Instructions: After ascertaining the statement’s accuracy and truthfulness, the agency's procurement officer

irector or head of g,

ency) must sign the Certification below to indicate that the agency has kept a complete

procurement record ofall documents required by law. The checklist below is provided to ensure that the record
18 complete, and must be filled out by the procurement officer or administrator. The checklist is comprised of every
item that is required by law for an invitation for bid (IFB) or a request for proposal (RFP), and therefore every
item, except as noted below, must be checked for the resulting contract to be considered legally sufficient. Please
assemble the procurement record in the order stated below and place it in a three-ring binder, with visible tabs
for each of the items below appearing in numerical order.

IFB/RFP No: |E80- 03 oovactor: Fedeal Contmefs € o~

1. Published notice in newspaper of general circulation

2. Procurement package (IFB or RFP) issued to bidders or offerors

NN

3. Log of distribution of procurement package
4. Amendments to IFB or RFP, if any were issued

23

O o

5. Lo§s of distribution of amendments to IFB or RFP, but only if amendments were
issue

-
——

o ViA }61 %\ginutes or summary of pre-submission conferences, but only if conferences were

e
0O }‘] i 7. Logs of attendees of pre-submission conferences, but only if conferences were held
O Q)I B 8. Written questions from bidders or offerors, but only if any questions were received
] "’/Pt 9. Written answers, but only if any questions were received

Ov, P 10, Proof that written answers were provided to all potential bidders or offerors, but
only if any questions were received

11. Log of bids or registry of proposals received
12. Each bid or proposal received pitveled 4= Pr Www'{' Recovrd

13. Evaluation of proposals or analysis of bids (bids are not required by law to be
analyzed, but may b 5)

e

14, Tabulatior} of evaluations or analysis (tabulations are not required by law but
recommended

15. Letters to bidders concerning outcome of bid; for offerors, letters informing them
of ranking and letter to best qualified offeror inviting negotiations ), kce of Aoodd \Mf-u{ lo

16. Memorandum of evaluations and negotiations (only required for RFP’s)

17. Notice of intent to award

18. Any and all communications from or to anyone concerning any part of ITB or RFP
19. Contract, including all draft versions

20. Bid protests, if any, and responses thereto pwAsrrice's J one 2vd ?W‘*'—*'("

21. Any determination required by law as may fit the circumstances

SSNCREIENENER

CERTIFICATION: Pursuant to§ G.C.A. (§52,50, 1 herebg certify under ]%enalty of perjury that I am

the procurement officer responsible for a

ministering the solicitation of the acquisition referenced

above, and that I have caused to be prepared ow maintain a full and complete record of the
procurement as required by law.

Signature: yi

Print Name@ MHH{E/ Date%4 [Z ?g

AG Procurement Form 001
Revised May 7, 2012






Zimbra macabrera@portofguam.com

RE: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

From : Pete Pierson <pete@federalcontractscorp.com> Wed, May 29, 2024 05:53 AM

Subject : RE: Notice of Award for IFB-PAG-013-024 Re-bid 180 # 4 attachments
Telescopic Boom Lift

To : Mark A. Cabrera <macabrera@portofguam.com>
Hello Mark,
Attached is our W-9 and business license. Qur EIN # is 42-1613127.
Please let me know if you need anything else.

Thank you,

Pote

Pete Pierson, Vice President
PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder

"Keeping Govemnment Purchasing Simple"

Service Disabled Veteran Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>

Sent: Monday, May 27, 2024 9:25 PM

To: Pete Pierson <pete@federalcontractscorp.com>

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Hello Mr. Peirson-

Can you provide me with a current copy of your business license and W-9 with EIN#? We
need to register Pacific Federal Contracts Corporation as a Port vendor before | can process
a purchase order or contract.

Thank You,



Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

GUAM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 2562

macabrera@portofguam.com

From: "Mark A. Cabrera" <macabrera@portofguam.com>

To: "Pete Pierson" <pete@federalcontractscorp.com>

Sent: Tuesday, May 28, 2024 10:22:02 AM

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Mr. Pierson,

Thank you for your quick response. We are preparing the purchase order. | will indicate 180
days delivery on it and will also include the contract cover which is the page from the
solicitation that you had acknowledged. Needless to say, the Port is excited regarding this
Procurement.

Respectfulty,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

GUAM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>

To: "Mark A. Cabrera” <macabrera@portofguam.com>

Sent: Thursday, May 23, 2024 3:51:43 AM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift



Mark,

The lead time right now is 5 month ARO, plus transit time. | would say 30 days transit time to be safe.
180 days total to deliver.

Thank you,

Pete

Pete Pierson, Vice President
PH: 813.631.0000 FX: 813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder
"Keeping Govemment Purchasing Simple”

Service Disabled Veteran Owned Small Business, HUUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.coms
Sent: Tuesday, May 21, 2024 10:09 PM

To: Pete Pierson <pete@federalcontractscorp.com>
Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Mr. Pierson-

Just wanted to confirm with you if Federal Contracts Corp can deliver within 150 days as
noted in your bid submittal? The documents to award are being prepared and should be
issued to you very scon.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT,OF

GULM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252



macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>
To: "Mark A. Cabrera" <macabrera@portofguam.com>

Cc: "Annie Sablan" <algsablan@portofguam.com>

Sent: Tuesday, May 21, 2024 10:09:17 PM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift
Hello,

We greatly appreciate your consideration and acknowledge your request.

Thank you,

Pete

Pete Pierson, Vice President
PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder
"Keeping Govemment Purchasing Simple"

Service Disabled Veteran Owned Smail Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>

Sent: Tuesday, May 21, 2024 2:01 AM

To: Pete Pierson <pete@federalcontractscorp.com>

Cc: algsablan <algsablan@portofguam.com>

Subject: Notice of Award for IFB-PAG-013-024 Re-bid 180 Telescopic Boom Lift

Hafa Adai Mr. Pierson-

Congratulations! Kindly acknowledge the attached request so that we may move forward with
the Procurement process.

Thank You,

Mark A. Cabrera



Procurement Buyer Supervisor

PORT,OF

GULM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 2562

macabrera@portofguam.com

- w9-fcc.pdf
146 KB

== Certificate of Good Standing 2024.pdf
116 KB



Zimbra macabrera@portofguam.com

Re: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

From : Mark A. Cabrera <macabrera@portofguam.com> Wed, May 29, 2024 09:41 AM

Subject : Re: Notice of Award for IFB-PAG-013-024 Re-bid 180 # 5 attachments
Telescopic Boom Lift

To : Pete Pierson <pete@federalcontractscorp.com>
Cc : MaryJane Garcia <mjgarcia@portofguam.com>

Good Morning Mr. Pierson,

Thank you for the quick response. | will provide to our Finance Department so that a vendor
number is assigned and we can proceed with the contract and purchase order.

For now, this is all we need. Will get back to you soon.

Best Regards,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

GUALM

Port Authority of Guam

1026 Cabras Highway

Suite 201 Piti GU 96915
(671)477-5931 ext. 252
macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>

To: "Mark A. Cabrera” <macabrera@portofguam.com>

Sent: Wednesday, May 29, 2024 5:53:39 AM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Hello Mark,

Attached is our W-9 and business license. QOur EIN # is 42-1613127.



Please let me know if you need anything else.

Thank you,

Pete Pierson, Vice President

PH: 813.631.0000 FX: 813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder

"Keeping Government Purchasing Simple”

Service Disabled Veteran Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>

Sent: Monday, May 27, 2024 $:25 PM

TO: Pete Pierson <pete@federalcontractscorp.com>

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Hello Mr. Peirson-



Can you provide me with a current copy of your business license and W-9 with EIN#? We
need to register Pacific Federal Contracts Corporation as a Port vendor before | can process
a purchase order or contract.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT, OF

GLJ%M

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Mark A. Cabrera" <macabrera@portofguam.com>

To: "Pete Pierson" <pete@federalcontractscorp.com>

Sent: Tuesday, May 28, 2024 10:22:02 AM

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Mr. Pierson,

Thank you for your quick response. We are preparing the purchase order. | will indicate 180
days delivery on it and will also include the contract cover which is the page from the
solicitation that you had acknowledged. Needless to say, the Port is excited regarding this
Procurement.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor



PORT,OF

GUAM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>
To: "Mark A. Cabrera" <macabrera@portofguam.com>

Sent: Thursday, May 23, 2024 3:51:43 AM
Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Mark,

The lead time right now is 5 month ARO, plus transit time. | would say 30 days transit time to be safe.
180 days total to deliver.

Thank you,

Pete Pierson, Yice President

PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com



GSA 8 DLA Contract Holder

"Keeping Govemment Purchasing Simple"

Service Disabled Veteran Owned $Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.coms>
Sent: Tuesday, May 21, 2024 10:09 PM

To: Pete Pierson <pete@federalcontractscorp.coms
Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Mr. Pierson-

Just wanted to confirm with you if Federal Contracts Corp can deliver within 150 days as
noted in your bid submittal? The documents to award are being prepared and should be
issued to you very soon.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT,OF

GULM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com




From: "Pete Pierson" <pete@federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Cc: "Annie Sablan" <algsablan@portofguam.com>

Sent: Tuesday, May 21, 2024 10:09:17 PM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Hello,

We greatly appreciate your consideration and acknowledge your request.

Thank you,

Pete Pierson, Vice President

PH: 813.631.0000 FX: 813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder

"Keeping Government Purchasing Simple"

Service Disabled Veteran Owned Small Business, HUBZone Vendor



From: Mark A. Cabrera <macabrera@portofguam.com>
Sent: Tuesday, May 21, 2024 2:01 AM

To: Pete Pierson <pete@federalcontractscorp.coms
Cc: algsablan <algsablan@portofguam.coms
Subject: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Hafa Adai Mr. Pierson-

Congratulations! Kindly acknowledge the attached request so that we may move forward with
the Procurement process.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

GU/A M

¥
A

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

POR;I')(.OF logo.jpeg
G U,E*;..,M 14 KB



- wW9-fcc.pdf
146 KB

== Certificate of Good Standing 2024.pdf
116 KB



State of Florida
Department of State

I certify from the records of this office that FEDERAL CONTRACTS CORP is
a corporation organized under the laws of the State of Florida, filed on
December 5, 2003.

The document number of this corporation is P03000148343.
I further certify that said corporation has paid all fees due this office through
December 31, 2024, that its most recent annual report/uniform business report

was filed on January 12, 2024, and that its status is active.

I further certify that said corporation has not filed Articles of Dissolution.

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capital, this
the Twelfth day of January, 2024

==y

Secretary of Séate

Tracking Number: 7129621573CC

To authenticate this certificate,visit the following site,enter this number, and then
| follow the instructions displayed.

! https://services.sunbiz.org/Filings/CertificateOfStatus/CertificateAuthentication l




Form W'g

{Rev. Decembaer 2014)
Departmant of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Federaj Contracts Corp

1 Name (as shown on your income tax retum). Name is required on this line; do not leave this line blank.

2 Business name/disregarded antity name, if different from above

D Individual/sole proprietor or D C Corporation

single-member LLC

1he tax classification of the single-member owner.
l:] Other (see instructions) »

3 Check appropriate box for federal tax classification; check only one of the following seven boxes:
S Corporation [ | Parinership

[ Limited liability company. Enter ihe tax classification (C=C corporation, S=S corporation, P=parinership) »
Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for

4 Exemptions {codes apply only to
certain entities, not individuals; see
instructions on page 3):

Exempt payee code (if any)
Exemption from FATCA reporting
code {if any)

{Applies to sccounts makntained outside the U.S.}

[ Trustestate

6§ Address {number, sireet, and apt. or suite no.}
12918 N. Nebraska Ave

Requester's name and address {opticnal}

8 City, state, and ZIP code
Tampa, FL 33612

Print or type
See Specific Instructions on page 2,

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid

backup withholding. For individuals, this is generally your social security number {SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
antitles, it is your employer identification number (EIN}. If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for | Employer identification number |

guidelinas on whose number to enter.

| Social security numbar |

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a resuit of a failure to report all interest or dividends, or {c) the IRS has notified me that | am

no longer subject to backup withholding; and

3. lam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s} entered on this form (if any) indicating that | am exempt from FATCA reporting is corract.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For morigage
interast paid, acquisition or abandonment of secured property, cancesllation of debt, contributions to an individual retirement arrangement {IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN, See the

instructions on page 3,

Sion | sgewe ot Pote Pierson Sss e

; 2024.02.21 11:58:32 0800

U.S. person b

Date» 05/28/2024

General Instructions

Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-8 (such
as legislation enacted after we releass it} is at www.irs.gov/fwg.

Purpose of Form

An individual or entity {Form W-9 requester) who is required to file an information
retumn with the IRS must obtain your correct taxpayer identification number (TIN)
which may be your social security number {S5N), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN}, to report on an inforration retumn the amount paid to
you, or other amount reportable on an information retum. Examples of information
returns include, but are not limited to, the following:

® Form 1099-INT (interest earned or paid)

¢ Form 1099-DIV {dividends, including those from stocks or mutual funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

» Form 1098-B {stock or mutual fund sales and certain other transactions by
brokers)

» Form 1098-5 (proceeds from real estate trangactions)

* Form 1099-K (merchant card and third party network transactions)

* Form 1098 (home morigage interest), 1098-E (student loan interest), 1098-T
(tuition)
* Form 1099-C {canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to
provide your correct TIN.

If you do not retum Form W-8 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withhoiding? on page 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a number
1o be issved),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If
applicable, you are also certifying that as a U.S. person, your allocable share of
any partnership income from a U 5. trade or business is not subject to the
withholding tax on foreign partners' share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is correct. See What is FATCA raporting? on
page 2 for further information.

Cat. No. 10231X

Form W-9 Rev. 12-2014)



Form W-9 (Rev. 12-2014)

Page 2

Note. If you are a U.S. person and a requester gives you a form other than Form
W-9 to request your TIN, you must use the requester's form if it is substantially
similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S.
person if you are:
* An individual who is a LS. citizen or U.S. resident alien;

* A partnership, corporation, company, or association created or organized in the
United States or under the laws of the United States;

» An estate {other than a foreign estats); or
» A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Parinerships that conduct a trade or business in
the United States are generally required to pay a withholding tax under section
1446 on any foreign pariners’ share of effectively connected taxable income from
such business. Further, in certain cases where a Form W-8 has not been received,
the rules under section 1446 require a partnership to presume that a partner is a
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a
U.5. person that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the parinership to establish your 10,5, status
and avoid section 1446 withholding on your share of partnership income.

In the cases below, the following person must give Form W-9 to the partnership
for purposes of establishing its U.S. status and avoiding withholding on its
allocable share of net income from the partnership conducting a trade or business
in the United States:

= In the case of a disregarded entity with a U.S. owner, the U.S. owner of the
disregarded entity and not the entity;

¢ In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally,
the U.5. grantor or other U.S. owner of the grantor trust and not the trust; and

* In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a
grantor trust) and not the beneficiares of the trust.

Forelign person. If you are a foreign person or the U.S. branch of a foreign bank
that has elected to be ireated as a U.S. person, do not use Form W-9. Instead, use
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax
on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resldent alien. Generally, only a nonresident
alien individual may use the terms of a tax treaty to reduce or eliminate L.S. tax on
certain types of income. However, most tax treatiss contain a provision known as
a “saving clause.” Exceptions specified in the saving clause may permit an
exemption from tax to continue for certain types of income even after the payee
has otherwize become a U.S. rasident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception contained in the
saving clause of a tax treaty to claim an exemption from LS. tax on certain types
of income, you must attach a statement to Form W-9 that specifies the following
five items:

1. The treaty couniry, Generally, this must be the same treaty under which you
claimed exsmption from tax as a nonresident afien.

2. The treaty article addressing the income.

3. The article number {or location) in the tax treaty that contains the saving
clause and its exceptions.

4. The type and amount of income that qualifies for the exemption from tax.

5. Sufficient facts to justify the exemption from tax under the terms of the treaty
article.

Example. Article 20 of the U.S.-China incoma tax treaty allows an exemption
from tax for scholarship income received by a Chinese student temporarily present
in the United States. Under U.S. law, this student will become a resident alien for
tax purposes if his or her stay in the United States exceeds 5 calendar years.
However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply even after the
Chinese student becomes a resident alien of the United States, A Chinese student
who qualifies for this exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on his or her scholarship
or fellowship income would attach to Form W-9 a statement that includes the
information described above to suppon that exemption.

If you are a nonresident alien or a foreign antity, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withhalding? Persons making certain payments to you must
under ceriain conditions withhold and pay to the IRS 28% of such payments. This
is called "backup withholding.” Payments that may be subject to backup
withholding include interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real astate transactions are not subject to
backup withholding.

¥ou will not be subject to backup withheolding on payments you receive if you
give the requester your correct TIN, make the proper certifications, and report all
your taxable interest and dividends on your tax retum.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requestsr,

2. You do not certify your TIN when required (see the Part Il instructions on page
3 for details),

3. The IRS tells the requestar that you fumished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did
not report all your interest and dividends on your tax return (for reportable interest
and dividends only), or

5. You do not certify to the requester that you are not subject to backup
withholding under 4 above {for reportable interest and dividend accounts opened
after 1983 only).

Certain payeses and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester of Form
W-9 for more information.

Also see Special nules for partnerships above.

What is FATCA reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign
financial institution to report all United States account holders that are specified
United States persons. Cerlain payees are exempt from FATCA reporting. See
Exemption from FATCA reporting code on page 3 and the Instructions for the
Requaster of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you claimed to be
an exempt payee if you are no longer an exempt payee and anticipate receiving
reportable payments in the future from this person. For example, you may need to
provide updated information if you are a C corporation that elects to be an S
corporation, or if you no longer are tax exempt. In addition, you must fumish a new
Form W-9 if the nama or TIN changes for the account; for example, if the grantor
of a grantor trust dies.

Penalties

Faifure to furnish TIN. If you fail to fumish your correct TIN to a requester, you are
subject to a penalty of $50 for each such failure unless your failure is due to
reascnable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you make a
false statement with no reasonable basis that results in no backup withholding,
you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying certifications or
affirmations may subject you to criminal penalties including fines and/or
imprisonment.

Misuse of TINs. If the requester discloses or uses TiNs in violation of federal law,
the requester may be subject to civil and criminal penalties.

Specific Instructions
Line 1

You must enter one of the following on this line; do not leave this line blank. The
name should match the name on your tax retumn.

If this Form W-9 is for a joint account, list first, and then circle, the name of the
person or entity whose number you entered in Part | of Form W-9.

a. Individual. Generally, enter the name shown on your tax retumn. If you have
changed your last name without informing the Social Security Administration {SSA)
of the name change, enter your first name, the last name as shown on your social
security card, and your new last name.

Note. ITIN applicant: Enter your individual name as it was entered on your Form
W-7 application, line 1a. This should also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application.

b. Sole proprietor or single-member LLC. Enter your individual name as
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade,
or “doing business as" {DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C Corporation, or §
Corporation. Enter the entity's name as shown on the enlity’s tax retum on line 1
and any business, trade, or DBA name on line 2.

d. Other entities. Enter your name as shown on required U.S. federal tax
documents on line 1. This name should match the name shown on the charter or
other legal document creating the entity. You may enter any business, trade, or
DBA name on line 2.

o. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its ownaer is treated as a “disregarded
entity.” See Regulations section 301.7701-2(¢)(2)(if). Enter the owner's name on
line 1. The name of the entity entered on line 1 should never be a disregarded
entity. The nama on line 1 should be the nama shown on the income tax returmn on
which the income should be reported. For example, if a foreign LLC that is treated
as a disregarded entity for U.S. federal tax purposes has a single owner that is a
U.S. person, the U.S. owner's nama is required to be provided on line 1. If the
direct owner of the entity is also a disregarded entity, enter the first owner that is
not disregarded for federal tax purposes. Enter the disregarded entity’s name on
ling 2, “Business name/disregarded entity name.” If the owner of the disregarded
antity is a foreign person, the owner must complete an appropriate Form W-8
instead of a Form W-9. This is the case even if the foreign person has a U.S. TIN.



Form W-8 (Rev. 12-2014)

Page 3

Line 2
If you have a business name, trade name, DBA name, or disregarded entity name,
you may enter it on line 2.

Line 3
Check the appropriate box in line 3 for the U.S. federal tax classification of the
person whose name is entered on lina 1. Check only one box in line 3.

Limited Liability Company {LLC). If the name on line 1 is an LLC treated as a
partnership for U.S, federal tax purposes, check the “Limited Liability Company”
box and enter “P" in the space provided. If the LLC has filed Form 8832 or 2553 to
be taxed as a corporation, check the “Limited Liability Company” box and in the
space provided enter “C" for C corporation or “S" for § corporation. Ifitis a
single-member LLC that is a disregarded entity, do not check the “Limited Liability
Company” bax; instead check the first box in line 3 “Individual/scle propristor or
single-member LLC.”

Line 4, Exemptions

If you are exemnpt from backup withholding and/or FATCA reporiing, enter in the
appropriate space in line 4 any code(s} that may apply tc you.

Exempt payee code.

* Generally, individuals (including scle proprietors) are not exempt from backup
withholding.

* Except as provided below, corporations are exemnpt from backup withholding
for certain payments, including interest and dividends.

* Corporations are not exempt from backup withholding for payments made in
seftlement of payment card or third party network transactions.

* Corporations are not exempt from backup witkholding with respect to atiorneys'
feos or gross proceeds paid to attomeys, and corporations that provide medical or
health care services are not exempt with respect to payments reporiable on Form
1089-MISC.

The following codes identify payees that are exempt from backup withheolding.
Enter the appropriate code in the space in line 4.

1--An organization exempt from tax under section 501{a), any IRA, or a
custodial account under saction 403{b){7) if the account satisfies the requirements
of section 401{)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

4—A foreign govemment or any of its political subdivisions, agencies, or
Instrumentalities

5=A corporation

6—A dealer in securities or commodities required to register in the United
States, the District of Columbia, or a U.S. commonwealth or possession

7—A futures commission merchant registered with the Commodity Futures
Trading Commission

8-A real estate investment trust

9= An entity registered at all times during the tax year under the Investment
Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11 =A financial institution

12—A middleman known in the investment community as a nomines or
custodian

13 =A trust exempt from tax under section 664 or descrbed in section 4947

The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exempt payees listed above, 1 through 13,

IF the payment is for ... THEN the payment is exempt for. ..

Interest and dividend payments All exempt payees except
for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations. S
corporations must not enter an exempt
payee code because they are exempt
only for sales of noncovered securities
acquired prior to 2012,

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be

\ Generally, exemnpt payees
reported and direct sales over $5,000

1 through 5

Payments made in settlsment of
payment card or third party network
transactions

Exempt payeas 1 through 4

! See Form 1098-MISC, Miscellaneous Income, and its instructions.

However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and healih care
payments, attomneys' fees, gross proceeds paid to an attorney reportable under
section 6045(f), and payments for services paid by a federal executive agency.

Exemption from FATCA reporting cods. The following codes identify payees

that are exempt from reporting under FATCA. These codes apply to persons

submitting this form for accounts maintained outside of the United States by
certain foreign financial institutions. Therefors, if you are only submitting this form
for an account you hold in the United States, you may leave this field blank.

Consult with the person requesting this form if you are uncertain if the financial

institution is subject to these requirements, A requester may indicate that a code is

not required by providing you with a Form W-9 with “Not Applicable™ jor any
similar indication) written or printed on the line for a FATCA exemption code.

A~ An organization exemnpt from tax under section 501(a) or any individual
retirement plan as defined in section 7701{a)}(37}

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or possassion, or
any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or more
established securities markets, as described in Regulations section
1.1472-1(c) (1))

E—A corporation that is a member of the same expanded affiliated group as a
corporation described in Regulations section 1.1472-1{c)(1){}

F—A dealer in securities, commodities, or derivative financial instruments
(including notional principal contracts, futures, forwards, and options} that is
registered as such under the laws of the United States or any state

G —A real estate investment trust

H—A regulated investment company as defined in section 851 or an entity
registered at all times during the tax year under the Investment Company Act of
1940

|—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 4947(a}{1)
M- A tax exempt trust under a section 403(b) plan or section 457{g) plan

Note. You may wish to consult with the financial institution requesting this form to
detarmine whether the FATCA code and/or exempt payee code should be
completed.

Line 5

Enter your address (number, street, and aparimant or suite number). This is where
the requester of this Form W-9 will mail your information retums.

Line 8
Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and you do not
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer
identification number (ITIN}. Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole propristor and you have an EIN, you may enter either your SSN
or EIN. However, the RS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity separate from its
owner (see Limitad Liability Company {(LLC} on this page), enter the owner's SSN
(or EIN, if the owner has one}. Do not enter tha disregarded entity’s EIN. If the LLG
is classified as a corporation or partnership, enter the entity’s EiN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. To apply
for an SSN, get Form SS-5, Application for a Social Security Card, from your local
55A office or get this form online at www.ssa.gov. You may also get this forrn by
calling 1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
identification Number, te apply for an [TIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN online by
accessing the IRS website at www.irs.gov/businesses and clicking on Employer
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and
55-4 from the IRS by visiting 1RS.gov or by calling 1-800-TAX-FORM
{1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN
and write “Applied For” in the space for the TIN, sign and date the form, and give it
to the requester, For interest and dividend payments, and certain payments made
with respect to readily tradabile instruments, generally you will have 60 days to get
a TIN and give it to the requester before you are subject to backup withholding on
paymenis. The 60-day rule doss not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TIN to
the requester,

Note. Entering “Applied For” means that you have already applied for a TIN or that
you intend to apply for one soon.

Caution: A disreganded UL.S. entity that has a foreign owner must use the
appropriate Form W-8.
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Part Il. Certification

To establish to the withholding agent that you are a U.S. parson, or resident alien,
sign Form W-9. You may be requested to sign by the withholding agent even if
items 1, 4, or 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in Part | should sign
{when required). In the case of a disregarded entity, the person identified on line 1
must sign. Exempt payees, see Exempt payea code earlier.

Signature requirements. Complete the certification as indicated in items 1
through 5 below.

1. Intereat, dividend, and barter exchange accounts opened bafore 1084
and broker accounts considered active during 1883. You must give your
correct TIN, but you do not have to sign the cedification.

2. Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during 1983. You must sign the
cerlification or backup withholding will apply. If you are subject to backup
withholding and you are merely providing your correct TIN to the requester, you
must cross out item 2 in the certification before signing the form.

3. Real estate transactions. You must sign the centification. You may cross out
itern 2 of the certification.

4. Other payments. You must give your comact TIN, but you do not have to sign
the cerification unless you have been notified that you have previously given an
incorrect TIN. “Other payments” include payments made in the course of the
requester's trade or business for rents, royalties, goods (other than bills for
merchandise), medical and health care services (including payments to
corporations), payments to a nonemployee for services, payments made in
settlament of paymant card and third party natwork transactions, payments to
certain fishing boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest pald by you, acquisition or abandonment of secured
property, cancellation of debt, qualified tuition program payments {under
section 528), IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributiona, and pension distributions. You must give your comect TIN, but you
do not have to sign the certification,

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:
1. Individual The individual
2. Two or more individuals {joint The actugl owner of the account or,
account) if combined funds, the first

individual on the account’

3. Custodian account of a minor The minor’

(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So—called trust account that is

The grantor-trustee’

A
not a legal or valid trust under The actual owner
state law
5. Sole proprietorship or disregarded | The owner'

entity owned by an individual
6. Grantor trust filing under Optional The grantor*

Form 1089 Filing Method 1 (see

Regulations section 1.671-4(b){2){)

)

For this type of account: Give name and EIN of:

7. Disragarded entity not owned by an | The owner

individual
8. A valid trust, estate, or pension trust | Legal entity"

w

. Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

10. Association, club, religious,
charitable, educational, or other tax-
exermpt organization

11, Partnership or multi-member LLC

12. A broker or registered nominee

13, Acecount with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricuttural
prograrm payments

14, Grantor trust filing undar the Form
1041 Filing Methed or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671-4{b)}2)()

The corporation

The organization

The parinership
The broker or nominee

The public entity

The trust

" List first and circle the name of the person whose number you furnish. If only cne parsonon a
joint account has an SSN, that person’s number must be fumished.

? Gircle the minor's name and fumish the minor's SGN.,

*You must show your individual name and you may also enter your businass or DBA name an
the "Business name/disregarded entity™ name line. You may use either your SSN or EIN §f you
hava one}, but the IRS encourages you to usa your SSN,

* List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the
personal representative or trustee uriless the legal entity itself Is not designated in the account
title.) Also see Special nuias for p hips on page 2,

“Note. Granior also must provide a Form W-9 to trustee of trust,

Note. If nc name is circled when more than one name is listed, the number will be

considered to be that of the first name listed.

Secure Your Tax Records from ldentity Theft

Identity theft occurs when someone uses your personal information such as your
name, SSN, or other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get a job or may file a
tax retum using your SSN to receive a refund.

To reduce your risk:
® Protect your SSN,
* Ensure your employer is protecting your SSN, and
» Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS
notice or letter.

If your tax records are not currently affected by identity theft but you think you
are at risk due 10 a lost or stolen purse or wallet, questionable credit card activity
or cradit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or submit
Form 14039.

For more inforrnation, see Publication 4535, Identity Theft Prevention and Victim
Assistance.

Victims of identity theft who are experiencing economic hamm or a system
problem, or are seeking help in resolving tax problems that have not been resolved
through normal channels, may be sligible for Taxpayer Advocate Service (TAS)
assistance. You can reach TAS by calling the TAS toll-free case intake line at
1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yoursalf from suspicious emails or phishing schemes. Phishing is the
creation and use of email and websites designed to mimic legitimate business
emails and websites. The most common act is sending an email to a user falsely
claiming to be an established legitimate enterprise in an attempt to scam the user
into surrendering private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does
not request parscnal detalled information through email or ask taxpayers for the
PIN numbers, passwords, or similar secret access information for their credit card,
bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, forward this
message to phishing@irs.gov. You may also report misuse of the IRS name, logo,
or other 1RS property to the Treasury Inspector General for Tax Administration
(TIGTA) at 1-800-366-4484. You can forward suspicious emails to the Federal
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheft or
1-877-IDTHEFT (1-877-438-4338),

Visit IRS.gov to leamn more about identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your cormrect
TIN to persons (including federal agencies) who are required to file information
retumns with the IRS to report interest, dividends, or certain other income paid to
you; mortgage interest you paid; the acquisition or abandonment of secured
property; the cancellation of debt; or contributions you made to an IRA, Archer
MSA, or HSA. The person collecting this form uses the information on the form to
file information retums with the IRS, reporting the above information. Routine uses
of this information include giving it to the Depariment of Justice for civil and
criminal litigation and to cities, states, the District of Columbia, and U.S.
commonwealths and possessions for use in administering their laws. The
information also may be disclosed to other countries under a treaty, to federal and
state agencies to enforce civil and criminal laws, or to federal law enforcement and
intelligence agencies to combat terrorism, You must provide your TIN whether or
not you are required to file a tax retum. Under section 3406, payers must generally
withhold a percentage of taxable interest, dividend, and certain other paymenis to
a payee who does not give a TIN to the payer. Certain penalties may also apply for
providing false or fraudulent information.



Zimbra macabrera@portofguam.com

RE: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

From : M) Camacho <mjgarcia@portofguam.com> Thu, May 30, 2024 09:28 AM

Subject : RE: Notice of Award for IFB-PAG-013-024 Re-bid 180’ £ 6 attachments
Telescopic Boom Lift

To : 'Mark A. Cabrera' <macabrera@portofguam.com>
Mark,

Vendor Number is 333611. Thank you!

Mary Jane G. Camacho
GU / M General Accounting Supervisor

Port Authority of Guam
1026 Cabras Highway Suite 201 Piti, Guam 96915

mjgarcia@portofguam.com
(671) 477-5931 ext. 220

$e

From: Mark A. Cabrera [mailto:macabrera@portofguam.com]

Sent: Wednesday, May 29, 2024 9:41 AM

ToO: Pete Pierson <pete@federalcontractscorp.com>

Cc: MaryJane Garcia <mjgarcia@portofguam.com>

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Good Morning Mr. Pierson,

Thank you for the quick response. | will provide to our Finance Department so that a vendor
number is assigned and we can proceed with the contract and purchase order.

For now, this is all we need. Will get back to you soon.

Best Regards,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

GUAM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915



(671)477-5931 ext. 252
macabrera@portofguam.com

From: "Pete Pierson" < federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Sent: Wednesday, May 29, 2024 5:53:39 AM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Hello Mark,
Attached is our W-9 and business license. QOur EIN # is 42-1613127.
Please let me know if you need anything else.

Thank you,

Pete

Pete Pierson, Vice President
PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder
"Keeping Government Purchasing Simple”

Service Disabled Veteran Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>

Sent: Monday, May 27, 2024 5:25 PM

To: Pete Pierson <pete@federalcontractscorp.coms>

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Hello Mr. Peirson-

Can you provide me with a current copy of your business license and W-9 with EIN#? We
need to register Pacific Federal Contracts Corporation as a Port vendor before | can process
a purchase order or contract.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor



PORT OF

GtiEM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 2562

macabrera@portofguam.com

From: "Mark A. Cabrera" <macabrera@portofguam.com>

To: "Pete Pierson" <pete@federalcontractscorp.com>

Sent: Tuesday, May 28, 2024 10:22:02 AM

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

Mr. Pierson,

Thank you for your quick response. We are preparing the purchase order. | will indicate 180
days delivery on it and will also include the contract cover which is the page from the
solicitation that you had acknowledged. Needless to say, the Port is excited regarding this
Procurement.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

GUAM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Pete Pierson" < federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Sent: Thursday, May 23, 2024 3:51:43 AM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

Mark,



The lead time right now is 5 month ARQ, plus transit time. | would say 30 days transit time to be safe.
180 days total to deliver.

Thank you,

Pete

Pete Pierson, Vice President
PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder
"Keeping Government Purchasing Simple"

Service Disabled Veteran Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>

Sent: Tuesday, May 21, 2024 10:09 PM

To: Pete Pierson <pete@federalcontractscorp.coms>

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Mr. Pierson-

Just wanted to confirm with you if Federal Contracts Corp can deliver within 150 days as
noted in your bid submittal? The documents to award are being prepared and should be
issued to you very soon.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com



From: "Pete Pierson" <pete@federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Cc: "Annie Sablan” <algsablan@portofguam.com>

Sent: Tuesday, May 21, 2024 10:09:17 PM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift
Hello,

We greatly appreciate your consideration and acknowledge your request.

Thank you,

Pete

Pete Pierson, Vice President
PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder
"Keeping Government Purchasing Simple™

Service Disabled Veteran Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>
Sent: Tuesday, May 21, 2024 2:01 AM
To: pete Pierson <pete@federalcontractscorp.coms>

Subject: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift
Hafa Adai Mr. Pierson-

Congratulations! Kindly acknowledge the attached request so that we may move forward with
the Procurement process.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor



PORT,OF

GU/LM

“SEmm

| 5
F
pros-=t
-

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com




Zimbra macabrera@portofguam.com

Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

From : Mark A. Cabrera <macabrera@portofguam.com> Thu, May 30, 2024 01:50 PM

Subject : Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' £ 6 attachments
Telescopic Boom Lift

To : MaryJane Garcia <mjgarcia@portofguam.com>
Hi MJ-

Thanks so much. | will be processing the order shortly.

Thank You,
Mark

From: "MaryJane Garcia" <mjgarcia@portofguam.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Sent: Thursday, May 30, 2024 9:28:16 AM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Mark,

Vendor Number is 333611. Thank you!

Mary Jane G. Camacho
GU M General Accounting Supervisor

Port Authority of Guam
1026 Cabras Highway Suite 201 Piti, Guam 96915

mjgarcia@portofguam.com
(671) 477-5931 ext. 220

U

From: Mark A. Cabrera [mailto:macabrera@portofguam.com]

Sent: Wednesday, May 29, 2024 9:41 AM

TO: Pete Pierson <pete@federalcontractscorp.com>

Cc: Marylane Garcia <mjgarcia@portofguam.com>

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Good Morning Mr. Pierson,

Thank you for the quick response. | will provide to our Finance Department so that a vendor
number is assigned and we can proceed with the contract and purchase order.

For now, this is all we need. Wiil get back to you soon.



Best Regards,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT, OF

GUALM

Port Authority of Guam

1026 Cabras Highway

Suite 201 Piti GU 96915
(671)477-5931 ext. 252
macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Sent: Wednesday, May 29, 2024 5:53:39 AM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Hello Mark,
Attached is our W-9 and business license. QOur EIN # is 42-1613127.
Please let me know if you need anything else.

Thank you,

Pete

Pete Pierson, Vice President
PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder
"Keeping Government Purchasing Simple"

Service Disabled Veleran Owned Small Business, HUBZone Vendor



From: Mark A. Cabrera <macabrera@portofguam.com>

Sent: Monday, May 27, 2024 9:25 PM

To: Pete Pierson <pete@federalcontractscorp.com>

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Hello Mr. Peirson-

Can you provide me with a current copy of your business license and W-9 with EIN#? We
need to register Pacific Federal Contracts Corporation as a Port vendor before | can process
a purchase order or contract.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

GU/AM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Mark A. Cabrera" <macabrera@portofguam.com>

To: "Pete Pierson" <pete@federalcontractscorp.com>

Sent: Tuesday, May 28, 2024 10:22:02 AM

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Mr. Pierson,

Thank you for your quick response. We are preparing the purchase order. | will indicate 180
days delivery on it and wili also include the contract cover which is the page from the
solicitation that you had acknowledged. Needless to say, the Port is excited regarding this
Procurement.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF



Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>
To: "Mark A. Cabrera" <macabrera@portofguam.com>

Sent: Thursday, May 23, 2024 3:51:43 AM
Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Mari,

The lead time right now is 5 month ARO, plus transit time. | would say 30 days transit time to be safe.
180 days total to deliver.

Thank you,

Pete

Pete Pierson, Vice President
PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Confract Holder
"Keeping Govermnment Purchasing Simple"

Service Disabled Veteran Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>
Sent: Tuesday, May 21, 2024 10:09 PM

To: Pete Pierson <pete@federalcontractscorp.com>
Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

Mr. Pierson-
Just wanted to confirm with you if Federal Contracts Corp can deliver within 150 days as

noted in your bid submittal? The documents to award are being prepared and should be
issued to you very soon.

Respectfully,



Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

GUAM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>
To: "Mark A. Cabrera" <macabrera@portofguam.com>

Cc: "Annie Sablan" <glgsablan@portofguam.com>

Sent: Tuesday, May 21, 2024 10:09:17 PM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift
Hello,

We greatly appreciate your consideration and acknowledge your request.

Thank you,

Pete

Pete Pierson, Vice President
PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Confract Holder
"Keeping Govemment Purchasing Simple”

Service Disabled Veteran Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>
Sent: Tuesday, May 21, 2024 2:01 AM

To: Pete Pierson <pete@federalcontractscorp.coms>



Cc: algsablan <algsablan@portofguam.com>
Subject: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

Hafa Adai Mr. Pierson-

Congratulations! Kindly acknowledge the attached request so that we may move forward with
the Procurement process.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT, OF

GU/M

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com



Zimbra macabrera@portofguam.com

Re: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

From : Mark A. Cabrera <macabrera@portofguam.com> Wed, Jun 05, 2024 10:39 AM

Subject : Re: Notice of Award for IFB-PAG-013-024 Re-bid 180 # 5 attachments
Telescopic Boom Lift

To : Pete Pierson <pete@federalcontractscorp.com>
Good Morning Mr. Pierson,

We are near the finalization of the Contract and Purchase Order. The attachments are
required to be filled out as this award is provided through a Federal Grant. Simultaneously, |
will be processing your order and contract in the amount of $5617,205.41. A four percent 4%
($20,688.22) Withholding Assessment Fee will be applied against the amount, this will be
stated on the order and be retained at payment to Federal Contracts Corporation.

The confirmed delivery will read: 180 days as you had indicated in your earlier e-mail. A copy
of the contract and purchase order will be sent to you once signed.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT,OF

GUAM

Port Authority of Guam

1026 Cabras Highway

Suite 201 Piti GU 96915
(671)477-5931 ext. 252
macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Sent: Wednesday, May 29, 2024 5:53:39 AM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

Hello Mark,



Attached is our W-9 and business license. Our EIN # is 42-1613127.

Please let me know if you need anything else.

Thank you,

Pete Pierson, Yice President

PH: 813.631.0000 FX: 813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder

"Keeping Government Purchasing Simple™

Service Disabled Veteran Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>

Sent: Monday, May 27, 2024 9:25 PM

TO: Pete Pierson <pete@federalcontractscorp.com>

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Hello Mr. Peirson-



Can you provide me with a current copy of your business license and W-9 with EIN#? We
need to register Pacific Federal Contracts Corporation as a Port vendor before | can process
a purchase order or contract.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT,OF

GU/AM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Mark A. Cabrera" <macabrera@portofguam.com>

To: "Pete Pierson" <pete@federalcontractscorp.com>

Sent: Tuesday, May 28, 2024 10:22:02 AM

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Mr. Pierson,

Thank you for your quick response. We are preparing the purchase order. | will indicate 180
days delivery on it and will also include the contract cover which is the page from the
solicitation that you had acknowledged. Needless to say, the Port is excited regarding this
Procurement.

Respectfully,



Mark A. Cabrera
Procurement Buyer Supervisor

PORT,OF

GqéM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Sent: Thursday, May 23, 2024 3:51:43 AM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Mark,

The lead time right now is 5 month ARO, plus transit time. | would say 30 days transit time to be safe.
180 days total to deliver.

Thank you,

Pete Pierson, Vice President



PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Coniract Holder

"Keeping Government Purchasing Simple"

Service Disabled Veteran Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.coms
Sent: Tuesday, May 21, 2024 10:09 PM

To: Pete Pierson <pete@federalcontractscorp.com>
Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

Mr. Pierson-

Just wanted to confirm with you if Federal Contracts Corp can deliver within 150 days as
noted in your bid submittal? The documents to award are being prepared and should be
issued to you very soon.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT, OF

GU/M

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915



(671)477-5931 ext. 252
macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Cc: "Annie Sablan" <algsablan@portofguam.com>

Sent: Tuesday, May 21, 2024 10:09:17 PM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Hello,

We greatly appreciate your consideration and acknowledge your request.

Thank you,

Pete Pierson, Yice President

PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder

"Keeping Government Purchasing Simple"

Service Disabled Veteran Owned Smaii Business, HUBZone Vendor



From: Mark A. Cabrera <macabrera@portofguam.com>
Sent: Tuesday, May 21, 2024 2:01 AM

To: Pete Pierson <pete@federalcontractscorp.coms>
Cc: algsablan <algsablan@portofguam.com>
Subject: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Hafa Adai Mr. Pierson-

Congratulations! Kindly acknowledge the attached request so that we may move forward with
the Procurement process.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

G%M

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com



PORT, OF logo.jpeg
G U/ M 14 KB
== Attachment B; Conflict of Interest Instructions and Form.pdf

733 KB

- Attachment A - Telescopic Boom.pdf
307 KB



Zimbra macabrera@portofguam.com

Re: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

From : Mark A. Cabrera <macabrera@portofguam.com> Thu, Jun 06, 2024 03:10 PM

Subject : Re: Notice of Award for IFB-PAG-013-024 Re-bid 180’ £ 6 attachments
Telescopic Boom Lift

To : Pete Pierson <pete@federalcontractscorp.com>

Cc : algsablan <algsablan@portofguam.com>, Steven P. Muna
<spmuna0l@portofguam.com>, Pia A. Castro
<pacastro@portofguam.com>

Good Afternoon Mr. Pierson,
Congratulations on your award!!!

Attached is the IFB Contract in which requires your signature for the agreement. Also

included is the purchase order that requires your acknowledgment on the second page.
Last, I'm still pending the COI and Anti-Lobbying disclosure forms from you, but we can
receive them from you all at once. Let me know if you have any questions. Thank You.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

GULM

Port Authority of Guam

1026 Cabras Highway

Suite 201 Piti GU 96915
(671)477-5931 ext. 252
macabrera@portofguam.com

From: "Mark A. Cabrera" <macabrera@portofguam.com>

To: "Pete Pierson" <pete@federalcontractscorp.com>

Sent: Wednesday, June 5, 2024 10:39:17 AM

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

Good Morning Mr. Pierson,



We are near the finalization of the Contract and Purchase Order. The attachments are
required to be filled out as this award is provided through a Federal Grant. Simultaneously, |
will be processing your order and contract in the amount of $517,205.41. A four percent 4%
($20,688.22) Withholding Assessment Fee will be applied against the amount, this will be
stated on the order and be retained at payment to Federal Contracts Corporation.

The confirmed delivery will read: 180 days as you had indicated in your earlier e-mail. A copy
of the contract and purchase order will be sent to you once signed.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT, OF

GULM

Port Authority of Guam

1026 Cabras Highway

Suite 201 Piti GU 96915
(671)477-5931 ext. 252
macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Sent: Wednesday, May 29, 2024 5:53:39 AM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

Hello Mark,
Attached is our W-9 and business license. Qur EIN # is 42-1613127.
Please let me know if you need anything else.

Thank you,

Pete



Pete Pierson, Vice President

PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder

"Keeping Government Purchasing Simple”

Service Disabled Vetferan Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>

Sent: Monday, May 27, 2024 9:25 PM

T0: Pete Pierson <pete@federalcontractscorp.com>

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Hello Mr. Peirson-

Can you provide me with a current copy of your business license and W-9 with EIN#? We
need to register Pacific Federal Contracts Corporation as a Port vendor before | can process
a purchase order or contract.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor



PORT OF

GULM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Mark A. Cabrera" <macabrera@portofguam.com>

To: "Pete Pierson" <pete@federalcontractscorp.com>

Sent: Tuesday, May 28, 2024 10:22:02 AM

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Mr. Pierson,

Thank you for your quick response. We are preparing the purchase order. | will indicate 180
days delivery on it and will also include the contract cover which is the page from the
solicitation that you had acknowledged. Needless to say, the Port is excited regarding this
Procurement.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT,OF

GULM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252



macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>
Sent: Thursday, May 23, 2024 3:51:43 AM
Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Mark,

The lead time right now is 5 month ARO, plus transit time. | would say 30 days transit time to be safe.
180 days total to deliver.

Thank you,

Pete Pierson, Vice President

PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder

"Keeping Government Purchasing Simple”

Service Disabled Veteran Owned Small Business, HUBZone Vendor



From: Mark A. Cabrera <macabrera@portofguam.com>
Sent: Tuesday, May 21, 2024 10:09 PM

To: Pete Pierson <pete@federalcontractscorp.com>
Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Mr. Pierson-

Just wanted to confirm with you if Federal Contracts Corp can deliver within 150 days as
noted in your bid submittal? The documents to award are being prepared and should be
issued to you very soon.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT, OF

GULM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Pete Pierson” < federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Cc: "Annie Sablan" <algsablan@portofguam.com>

Sent: Tuesday, May 21, 2024 10:09:17 PM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Hello,



We greatly appreciate your consideration and acknowledge your request.

Thank you,

Pete Pierson, Vice President

PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder

"Keeping Govemment Purchasing Simple"

Service Disabled Veteran Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>
Sent: Tuesday, May 21, 2024 2:01 AM
To! Pete Pierson <pete@federalcontractscorp.coms>

Cc: algsablan <algsablan@portofguam.com>
Subject: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Hafa Adai Mr. Pierson-



Congratulations! Kindly acknowledge the attached request so that we may move forward with
the Procurement process.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT,OF

GULM

Port Authority of Guam

1026 Cabras Highway

Suite 201 Piti GU 96915
(671)477-5931 ext. 252
macabrera@portofguam.com

PORTOF |00 ipeg
GU/AM :
‘é:-f_" 14 KB

= Contract IFB-PAG-013-24.pdf
2 MB

== Purchase Order 19901-0S.pdf
1 MB



[ FCON-2-2-166 (APPROVED 10/66) PURCHASE ORDER PURCHASE ORDER
INDICATE METHOD BY NUMBER .
03 OTHER CONTRACTUAL SERVICES GU/ M No: 1990108
g ggzm-leSNgr g This number must appear on all
XX MISCELLANEOUS e packages and papers partaining
PORT AUTHORITY OF GUAM to this order.
1026 CABRAS HIGHWAY SUTE 201 S
ID #98-0020236 PITI, GUAM 86925 Date: 2024-06-05
REQUISITION NUMBER: 00021658 ON ALLOTMENT: ©€23F003.1782.1
TO: S | Consignes, Destination and Marking
5 Federal Contracts Corp. H
E 12918 N. Nebraska Ave. 1 PORT AUTHORITY OF GUAM
L | TempaFL 33612 P | 1026 CABRAS HIGHWAY
B T | SUITE 204
R o | PITI, GUAM 86925
Invitation No. Contract No. Time for Delivery l Expiring Discount Terms
Delivery F.O.B. Shipping Point “IshipVia i T 1BLNO.
Line ARTICLES OR SERVICES [ @ty [ Unit [ Unit Price Amount
1000 | TELSCOPIC BOOM LIFT - Award of IFB-PAG-013-24 | 1 EA 517205.4100 517205.41
180'Telescopic Boom Lift
Govemment of Guam Withholding Assessment Fee 4%:
$20,688.22
Puint of Contact: JACQUE CRUZ, RAYMOND SANTOS
(671)477-5931/5 EXTENSIONS 295 OR 284.
Authority Code: 3109 !
Delivery: 180 days ARO |
Must comply to all Bid Spaecification, Requirements, and PAG
Federal Contracts Supplement as
aftached.
“li“l.:ltNOTHlNG FOLLOWS“'."”M..‘ i 1
1. THE GOVERNMENT OF GUAM WILL NOT BE RESPONSIBLE FOR ANY UNAUTHORIZED
PURCHASES OR SERVICES.
2. DELIVER ALL MATERIALS TO PORT AUTHORITY OF GUAM SUPPLY WAREHOUSE
477-5931 X2001210.
3,70 BE COORDINATED WITH AGENCY AND VENDOR.
4. ALL LATE DELIVERIES AND ACCEPTANCES ARE SUBJECT TO THE LIQUIDATED DAMAGES
CLAUSE [N SECTION 6101 (9)(s) OF THE GAR.
S. SUBJECT TO ALL REQUIRED TERMS AND CONDITIONS OF THE PAG FEDERAL CONTRACT SUPPLEMENT ATTACHED HERETO. !
6. SUBJECT TO ALL REQUIRED TERMS AND CONDITIONS OF THE GUAM CONTRACT SUPPLEMENT ATTACHED HERETO {
NOTE:AMOUNTS DUE THIS PURCHASE ORDER MAY BE OFF SET FOR MONIES DUE THE .
GOVERNMENT OF QUAM INCLUSIVE OF BUT NOT LIMITED TO TAXES,FEES,AND RETURNED
CHECKS PLUS FEES,INTERESTS OR OTHER DAMAGES, PENALTIES AND ATTORNEY'S FEES
AFTER FAILURE TD PAY LAW.
Coertified Funds Avallable TOTAL 51720541
Authoried Certifying Officer
Jose B. Guevara lll, Chief Financial Officer
ORIGNAL

Contractor please supply promptly the above article or services. All
correspondence pertaining to this order including invoices, shipping |

documents and packages must bear the Purchase Order number
shown above. See reverse side for billing and shipping instructions. |

Signature

g oo
, GENERAL M{)‘MK




" FCDN-2-2-168 (APPROVED 10/66) PURCHASE ORDER PURCHASE ORDER

INDICATE METHOD BY NUMBER .
03 OTHER CONTRACTUAL SERVICES GU/ M no: 1990108
3; 233%,:5:"? MATERIALS This number must appear on all
XX MISCELLANEOUS packages and papers pertaining
PORT AUTHORITY OF GUAM to this order.
1026 CABRAS HIGHWAY SUITE 201
ID #98-0020236 PITI, GUAM 88925 Date: 2024-06-05
| REQUISITION NUMBER: 00021658 ON ALLOTMENT: C23F003.1782.1
TO: - 8 [ Consignee, Destination and Marking
' 8 Federal Contracts Corp. H
E | 12918 N. Nebraska Ave. I | PORT AUTHORITY OF GUAM
L | Yampa FL 33612 P | 1026 CABRAS HIGHWAY
'- SUITE 201
E T
R o | PITl, GUAM 86925
invitation No. Contract No. Time for Delivery 1 Expiring Discount Terms
Delivery F.0.8. Shipping Point ShipVia ] TsLNO. i
| Line | ARTICLES OR SERVICES T aty [ Unit [ UnitPrice — Amount
| 1.000 | TELSCOPIC BOOM LIFT - Award of IFB-PAG-013-24 | 1 EA 5172054100 517205.41
180Telescopic Boom Lift
Govemment of Guam Withholding Assessment Fee 4%:
$20,688.22
Point of Contact: JACQUE CRUZ, RAYMOND SANTOS
(671)477-5931/5 EXTENSIONS 285 OR 204.
Authority Code: 3109
Dalivery: 180 days AROQ
Must comply to all Bid Specification, Regquirements, and PAG
Faderal Contracts Supplement as
attached.
Heetssnts st NOTHING FOLLOWS!+owsaresaree
I_ THE GOVERNMENT OF GUAM WILL NOT BE RESPONSIBLE FOR ANY UNAUTHORIZED
PURCHASES OR SERVICES.
2. DELIVER ALL MATERIALS TO PORT AUTHORITY OF GUAM SUPPLY WAREHOUSE
477.5931 X2001210.
3. T0 BE COORDINATED WITH AGENCY AND VENDOR.
4. ALL LATE DELIVERIES AND ACCEPTANCES ARE SURJECT TO THE LIQUIDATED DAMAGES
CLAUSE IN SECTION 6101 (9)) OF THE GAR.
$. SUBJECT TO ALL REQUIRED TERMS AND CONDITIONS OF THE PAG FEDERAL CONTRACT SUPPLEMENT ATTACHED HERETO.
6. SUBJECT TO ALL REGUIRED TERMS AND CONDITIONS OF THE GUAM OGNTRACT SUPPLEMENT ATTACHED HERETO,
NOTE:AMOUNTS DUE THIS PURCHASE ORDER MAY BE OFF SET FOR MONIES DUE THE
GOVERNMENT OF GUAM INCLUSIVE OF BUT NOT LIMITED TO TAXES,FEES AND RETURNED
CHECKS PLUS FEES,INTERESTS OR OTHER DAMAGES PENALTIES, AND ATTORNEY'S FEES
AFTER FAILURE TQ PAY ACCORDING TO LAW. e _
Cartified Funds/lgallable TOTAL 517205.41
|/ Awuthorféd Cerlifying Officer
Jose B. Guevara lll, Chief Financial Officer

ACKNOWLEDGEMENT COPY
To: PAG MANAGEMENT DIVISION

DATE OF RECEIPT OF ORDER: Signature a3
VENDOR SIGNATURE p GENERM%%R
tjamg T Title







PORT AUTHORITY OF GUAM FEDERAL CONTRACT SUPPLEMENT

All boxes marked below are terms and conditions applicable to the Agreement entered by
the Port Authority of Guam (*PAG”) and Contractor, which is funded in whole or in part
by federal award funds, as supplemented with these federally required terms. To the extent
that any of the contractual terms, provisions, or conditions of the Agreement are inconsistent
with the applicable terms, provisions, or conditions of this Federal Contract Supplement, the
applicable terms of this Federal Contract Supplement shall govern.

R DOMESTIC PRODUCTS PREFERENCE

As appropriate and to the extent consistent with law, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufactured products). The requirements
of this section must be included in all subcontracts, including all purchase orders for work or
products under this subaward. For purposes of this section: ‘‘Produced in the United States™
means, for iron and steel products, that all manufacturing processes, from the initial melting stage
through the application of coatings, occurred in the United States.

= PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES AND EQUIPMENT

For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, Contractor and all subcontractors
are prohibited from procuring, obtaining, or purchasing: 1) equipment, services, or systems that
uses covered telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology as part of any system. As described in Public Law 115-232,
section 889, covered telecommunications equipment is telecommunications equipment produced
by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such
entities); 2) video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua
Technology Company (or any subsidiary or affiliate of such entities); 3) telecommunications or
video surveillance services provided by such entities or using such equipment; and 4)
telecommunications or video surveillance equipment or services produced or provided by an entity
that the Secretary of Defense, in consultation with the Director of the National Intelligence or the
Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or
controlled by, or otherwise connected to, the government of a covered foreign country.

X PROCUREMENT OF RECOVERED MATERIALS

Contractor and all subcontractors must comply with section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002
include procuring only items designated in guidelines of the Environmental Protection Agency
(EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable,



consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy
and resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

= UNALLOWABLE COSTS

Contractor agrees to comply with all applicable laws, regulations, policies, and guidance
(including specific cost limits, prior approval and reporting requirements, where applicable)
governing the use of federal funds. Costs that are expressly unallowable under federal funding
laws, or costs which specifically become designated as unallowable as a result of a written decision
furnished by a contracting officer pursuant to contract dispute procedures, or costs which are
mutually agreed to be unallowable, including mutually agreed to be unallowable directly
associated costs, shall be identified and excluded from any invoice, billing, claim, or proposal
applicable to a federally funded contract. A directly associated cost is any cost which is generated
solely as a result of incurring another cost, and which would not have been incurred had the other
cost not been incurred. When an unallowable cost is incurred, its directly associated costs are also
unallowable. Contractor agrees to pay any penalties associated with any unallowable costs.

¢ NO OBLIGATION BY THE FEDERAL GOVERNMENT

PAG and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying Agreement, absent the
express written consent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities {o PAG. Contractor, or any other
party (whether or not a party to the contract) pertaining to any matter resulting from the underlying
contract. Contractor agrees to include the above clause in each subcontract financed in whole or
in part with Federal funds under this Agreement. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

% FEDERAL LORBRBYING
The Contractor certifies, to the best of his or her knowledge and belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of this Agreement, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of this Agreement or any Federal grant, loan,
or cooperative agreement.



B. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Agreement, or any Federal grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for
New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2)
herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995
(P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.}]

C. The Contractor shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subcontractors shall certify and disclose
accordingly.

D. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this Agreement. The Contractor certifies or affirms the truthfulness and
accuracy of each statement of this certification and disclosure. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification
and disclosure.

X ALL PUBLISHED ITEMS AND DELIVERABLES MUST INCLUDE NAME OF
FEDERAL AWARDING AGENCY AND AWARD NUMBER

Contractor agrees to include the Program logo and the logos of the Federal Awarding Agency, the
PAG, and the government of Guam on any materials developed for publication. Contractor further
agrees to ensure stalements, press releases, public service announcements, media interviews,
requests for proposals, bid solicitations, and other documents or activities carried out in whole or
part with program funds shall clearly state: (1) the dollar amount of federal funds for the project;
(2) the Federal Award Number; and (3) the involvement of the Federal Awarding Agency, the
PAG, and the government of Guam.

® DEBARMENT (GUAM AND FEDERAL)

A. Guam Debarment and Suspension. Contractor warrants that it will comply with the
provisions of 5 GCA Chapter S Articles 9 and |1, subject to debarment or suspension, and that it
will not employ any subcontractors who have been federally debarred or debarred by the
Government of Guam.

B. Federal Debarment and Suspension (Executive Orders 12549 and 12689). A contract
award (see 2 CFR 180.220) must not be made to parties listed on the government-wide exclusions
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR
80 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR



part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549. As required
by Executive Order 12549, Debarment and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections
85.105 and 85.110. The Contractor certifies that it and its principals: 1) Are not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by any federal department or agency; 2) Have not within a three-year period preceding
this application been convicted of or had a civil judgment rendered against them for commission
of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property; 3)
Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state, or local) with commission of any of the offenses enumerated above; and 4) Have
not within a three-year period preceding this application had one or more public transactions
(federal, state, or local) terminated for cause or default. Contractor further warrants that it is not a
party listed on the government wide exclusions in the System for Award Management (SAM), and
will comply with the provisions of Subpart C of 2 CFR Part 1326, “Nonprocurement Debarment
and Suspension,” (published in the Federal Register on December 21, 2006, 71 FR 76573) which
generally prohibits entities that have been debarred, suspended, or voluntarily excluded from
participating in nonprocurement transactions either through primary or lower tier covered
transactions, and which sets forth the responsibilities of recipients of federal financial assistance
regarding transactions with other persons, including subrecipients and contractors. Contractor will
provide a Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion,
Lower Tier Covered Transaction {Sub-Recipient), which is a material representation of fact.
Submission of this certification is a pre-requisite for entering into this Agreement, imposed by
Executive Order 12549, 28 CFR Part 67, Section 67.510.

= ACCESS TO RECORDS, INSPECTION, AND AUDIT REVIEW

A. Access to Records. The Contractor, including its subcontractors, if any, shall maintain all
books, documents, papers, accounting records and other evidence pertaining to costs incurred and
to make such materials available at their respective office at all reasonable times during the
contract period and for three (3) years from the date of final payment under this Formal Agreement,
for inspection by the PAG. Each subcontract by the Contractor pursuant to this Agreement shall
include a provision containing the conditions of this Section.

B. Right to Audit. Contractor shall establish and maintain a reasonable accounting system
that enables the PAG to readily identify Contractor’s assets, expenses, costs of goods, and use of
funds. the PAG and its authorized representatives shall have the right to audit, to examine, and to
make copies of or extracts from all financial and related records (in whatever form they may be
kept, whether written, electronic, or other) relating to or pertaining to this Agreement kept by or
under the control of the Contractor, including, but not limited to those kept by the Contractor, its
employees, agents, assigns, successors, and subcontractors. Such records shall include, but not be



limited to, accounting records, written policies and procedures; subcontract files (including
proposals of successful and unsuccessful bidders, bid recaps, etc.); all paid vouchers including
those for out-of-pocket expenses; other reimbursement supported by invoices; ledgers; cancelled
checks; deposit slips; bank statements; journals; original estimates; estimating work sheets;
contract amendments and change order files; backcharge logs and supporting documentation;
insurance documents; payroll documents; timesheets; memoranda; and correspondence.
Contractor shall, at all times during the term of this Agreement and for a period of ten years after
the completion of this Agreement, maintain such records, together with such supporting or
underlying documents and materials. The Contractor shall at any time requested by the PAG,
whether during or after completion of this Agreement, and at Contractor’s own expense make such
records available for inspection and audit (including copies and extracts of records as required) by
the PAG. Such records shall be made available to the PAG during normal business hours at the
Contractor’s office or place of business and [subject to a three-day written notice/without prior
notice]. In the event that no such location is available, then the financial records, together with the
supporting or underlying documents and records, shall be made available for audit at a time and
location that is convenient for the PAG. Contractor shall ensure the PAG has these rights with
Contractor’s employees, agents, assigns, successors, and subcontractors, and the obligations of
these rights shall be explicitly included in any subcontracts or agreements formed between the
Contractor and any subcontractors to the extent that those subcontracts or agreements relate to
fulfillment of the Contractor’s obligations to the PAG. Costs of any audits conducted under the
authority of this right to audit and not addressed elsewhere will be borne by the PAG unless certain
exemption criteria are met. If the audit identifies overpricing or overcharges (of any nature) by the
Contractor to the PAG in excess of one-half of one percent (.5%) of the total contract billings, the
Contractor shall reimburse the PAG for the total costs of the audit. If the audit discovers
substantive findings related to fraud, misrepresentation, or non-performance, the PAG may recoup
the costs of the audit work from the Contractor. Any adjustments and/or payments that must be
made as a result of any such audit or inspection of the Contractor’s invoices and/or records shall
be made within a reasonable amount of time (not to exceed 90 days) from presentation of the
PAG’s findings to Contractor.

C. Right to Enter and Inspect. the PAG may, at any time, without notice, enter and inspect
a Contractor’s or subcontractor’s facilities, place(s) of business, or any place(s) of performance of
this Agreement. the PAG may enter and inspect any plans, supplies, services, equipment, work
and records at these locations which are related to the performance of this Agreement, and may
conduct any testing deemed necessary to determine whether the Contractor’s or subcontractor’s
compliance or conformity to the solicitation or contract requirements. Guam may enter and audit
the cost or pricing data, books, and records of the Contractor or any subcontractor, and/or
investigate in connection with an action to debar or suspend a person from consideration for award
of contracts pursuant to §9102 (Authority to Debar or Suspend) of the Guam Procurement Rules
and Regulations.

¢ FEDERAL REQUIREMENTS



Contractor agrees to comply with all applicable federal law, regulations, and executive orders, all
standards, orders, requirements set forth under the federal award that is funding this Agreement,
and all policies, procedures, and directives issued by the Federal Awarding Agency.

X MODIFICATION

This Agreement may only be amended, modified, or extended in accordance with the applicable
federal law, the terms and conditioas of the federal award that is funding this Agreement, and the
policies and procedures of the Federal Awarding Agency. Deviations from budget, project scope,
objective, and/or time of performance require notification to the Federal Awarding Agency, and
may require prior approval of the Federal Awarding Agency.

X FALSE CLAIMS AND WHISTLEBLOWERS

Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) and Title 5 GCA Chapter 37, the False Claims and Whistleblower Act applies to this
Agreement and to all Contractor’s actions pertaining to this Agreement. The False Claims and
Whistleblower Act was passed as Public Law 34-]116, Chapter III, Section 20 (lapsed into law
August 24, 2018) and codified at Title S GCA Chapter 37.

-,

X IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT
(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS EXCEEDING $150,000}

Contractor agrees to comply with all applicable standards, orders, or requirements issued under
Section 306 of the Clean Air Act (42 USC, 1857H), Section 508 of the Clean Water Act (33 USC,
1368), Executive Order | 1378, and Environmental Protection Agency regulations (40 C.F.R., Part
15), which prohibit the use under nonexempt federal contracts, grants, or loans of facilities
included on the EPA list of Violating Facilities. Contractor shall report violations to the PAG and
to the USEPA Assistant Administrator for Enforcement (ENQ329).

By executing this contract, and any subcontracts, as appropriate, the Contractor and any
subcontractors will be deemed to have stipulated as follows:

A. That any person who is or will be utilized in the performance of this contract is not prohibited
from receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306
of the Clean Air Act.

B. That the Contractor agrees to include or cause to be included the requirements of paragraph (A)
of this Section in every subcontract, and further agrees to take such action as the contracting agency
may direct as a means of enforcing such requirements.



a EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE
(APPLICABLE TO ALL CONSTRUCTION CONTRACTS AND SUBCONTRACTS)

The Contractor and all subcontractors must comply with the following policies: Executive Order
11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Scction 140, the Rehabilitation Act of 1973,
as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The Contractor and all subcontractors must also comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, the
Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41 CFR
60-4.3.

A. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements
not to discriminate and to take affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR
60 and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the Contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and
29 CFR 1630 are incorporated by reference in this contract. In the execution of this contract, the
Contractor agrees to comply with the following minimum specific requirement activities of EEO:

1) The Contractor will work with the PAG and the Federal Government to ensure that it
has made every good faith effort to provide equal opportunity with respect to all of its terms and
conditions of employment and in their review of activities under the contract.

2) The Contractor will accept as its operating policy the following statement:

“It is the policy of this Company to assure that applicants are employed, and that employees are
treated during employment, without regard to their race, religion, sex, color, national origin, age
or disability. Such action shall include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training."

B. EEO Officer: The Contractor will designate and make known to the contracting officers an EEO
Officer who will have the responsibility for and must be capable of effectively administering and

promoting an active EEO program and who must be assigned adequate authority and responsibility
to do so.

C. Dissemination of Policy: All members of the Contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and will implement, the
Contractor's EEO policy and contractual responsibilities to provide EEO in each grade and
classification of employment. To ensure that the above agreement will be met, the following
actions will be taken as a minimum:



1) Periodic meetings of supervisory and personnel office employees will be conducted
before the start of work and then not less often than once every six months, at which time the
Contractor's EEO policy and its implementation will be reviewed and explained. The meetings
will be conducted by the EEO Officer.

2) All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer, covering all major aspects of the Contractor's EEO obligations
within thirty days following their reporting for duty with the Contractor.

3) All personnel who are engaged in direct recruitment for the project will be instructed by
the EEO Officer in the Contractor's procedures for locating and hiring minorities and women.

4) Notices and posters setting forth the Contractor's EEO policy will be placed in areas
readily accessible to employees, applicants for employment and potential employees.

5) The Contractor's EEO policy and the procedures to implement such policy will be
brought to the attention of employees by means of meetings, employee handbooks, or other
appropriate means.

D. Recruitment: When advertising for employees, the Contractor will include in all advertisements
for employees the notation: "An Equal Opportunity Employer.” All such advertisements will be
placed in publications having a large circulation among minorities and women in the area from
which the project work force would normally be derived.

[) The Contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources likely to
yield qualified minorities and women. To meet this requirement, the Contractor will identify
sources of potential minority group employees, and establish with such identified sources
procedures whereby minority and women applicants may be referred to the Contractor for
employment consideration.

2) In the event the Contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, the Contractor is expected to observe the provisions of that agreement to the
extent that the system meets the Contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating against minorities or women,
or obligates the Contractor to do the same, such implementation violates Federal nondiscrimination
provisions.

3) The Contractor will encourage its present employees to refer minorities and women as
applicants for employment. Information and procedures with regard to referring such applicants
will be discussed with employees.

E. Personnel Actions: Wages, working conditions, and employee benefits shall be established and
administered, and personnel actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion,
sex, national origin, age or disability. The following procedures shall be followed:

1) The Contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.



2) The Contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

3) The Contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the Contractor will
promptly take corrective action. If the review indicates that the discrimination may extend beyond
the actions reviewed, such corrective action shall include all affected persons.

4) The Contractor will promptly investigate all complaints of alleged discrimination made
to the Contractor in connection with its obligations under this Agreement, will attempt to resolve
such complaints, and will take appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other than the complainant, such
corrective action shall include such other persons. Upon completion of each investigation, the
Contractor will inform every complainant of all of their avenues of appeal.

F. Training and Promotion:

1} The Contractor will assist in locating, qualifying, and increasing the skills of minorities
and women who are applicants for employment or current employees. Such efforts should be
aimed at developing full journey level status employees in the type of trade or job classification
involved.

2) Consistent with the Contractor's work force requirements and as permissible under
Federal and State regulations, the Contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is provided under this Agreement, this
subparagraph will be superseded as indicated in the special provision. the PAG may reserve
training positions for persons who receive welfare assistance in accordance with 23 U.S.C. 140(a).

3) The Contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.

4) The Contractor will periodically review the training and promotion potential of
employees who are minorities and women and will encourage eligible employees to apply for such
training and promotion.

G. Unions: If the Contractor relies in whole or in part upon unions as a source of employees, the
Contractor will use good faith efforts to obtain the cooperation of such unions to increase
opportunities for minorities and women. Actions by the Contractor, either directly or through a
contractor's association acting as agent, will include the procedures set forth below:

L) The Contractor will use good faith efforts to develop, in cooperation with the unions,
joint training programs aimed toward qualifying more minorities and women for membership in
the unions and increasing the skills of minorities and women so that they may qualify for higher
paying employment.

2) The Contractor will use good faith efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants without regard
to their race, color, religion, sex, national origin, age or disability.

3) The Contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession of the
labor union and such labor union refuses to furnish such information to the Contractor, the



Contractor shall so certify to the PAG and shall set forth what efforts have been made to obtain
such information.

4) In the event the union is unable to provide the Contractor with a reasonable flow of
referrals within the time limit set forth in the collective bargaining agreement, the Contractor will,
through independent recruitment efforts, fill the employment vacancies without regard to race,
color, religion, sex, national origin, age or disability, making full efforts to obtain qualified and/or
qualifiable minorities and women. The failure of a union to provide sufficient referrals (even
though it is obligated to provide exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the Contractor from the requirements of this paragraph. In the event
the union referral practice prevents the Contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these special provisions, the Contractor shall
immediately notify the PAG.

H. Reasonable Accommodation for Applicants/Employees with Disabilities: The Contractor
must be familiar with the requirements for and comply with the Americans with Disabilities Act
and all rules and regulations established thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so would cause an undue hardship.

[. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
Contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age
or disability in the selection and retention of subcontractors, including procurement of materials
and leases of equipment. The Contractor shall take all necessary and reasonable steps to ensure
nondiscrimination in the administration of this Agreement.

1) The Contractor shall notify all potential subcontractors and suppliers and lessors of their
EEO obligations under this Agreement.

2) The Contractor will use good faith efforts to ensure subcontractor compliance with their
EEO obligations.

J. Records and Reports: The Contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of three years
following the date of the final payment to the Contractor for all the Work under this Agreement
and shall be available at reasonable times and places for inspection by authorized representatives
of the PAG.

1) The records kept by the Contractor shall document the following:

(a) The number and work hours of minority and non-minority group members and
women employed in each work classification on the project;

(b} The progress and efforts being made in cooperation with unions, when
applicable, to increase employment opportunities for minorities and women; and

(c) The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minorities and women;

2) The Contractor and any subcontractors will submit an annual report to the PAG each
July for the duration of the Project, indicating the number of minority, women, and non-minority



group employees currently engaged in each work classification required by the Work under this
Agreement. The staffing data should represent the project work force on board in all or any part
of the last payroll period preceding the end of July. If on-the-job training is being required by
special provision, the Contractor will be required to collect and report training data. The
employment data should reflect the work force on board during all or any part of the last payroll
period preceding the end of July.

(] NONSEGREGATED FACILITIES
(APPLICABLE TO ALL CONSTRUCTION CONTRACTS AND SUBCONTRACTS)

The Contractor must ensure that facilities provided for employees are provided in such a manner
that segregation on the basis of race, color, religion, sex, or national origin cannot result. The
Contractor may neither require such segregated use by written or oral policies nor tolerate such
use by employee custom. The Contractor's obligation extends further to ensure that its employees
are not assigned to perform their services at any location, under the Contractor's control, where the
facilities are segregated. The term “facilities” includes waiting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms, washrooms, locker rooms, and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing provided for employees. The Contractor shall provide separate or single-user restrooms
and necessary dressing or sleeping areas to assure privacy between sexes.

O DAVIS-BACON ACT COMPLIANCE
(APPLICABLE TO ALL CONSTRUCTION CONTRACTS AND SUBCONTRACTS
EXCEEDING $2,000)

A, Minimum wages

I} All iaborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged
to exist between the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in



29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph 1.b. of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the workers.

2} The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer

shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(ii) The classification is utilized in the area by the construction industry; and

(iti) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

3) If the Contractor and the laborers and mechanics to be employed in the classification (if
known), ot their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

4) In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to the Wage and Hour
Administrator for determination. The Wage and Hour Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

5) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the

classification under this contract from the first day on which work is performed in the
classification.



6) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

7) If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the Contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the Contractor to set aside, in a separate account, assets for the meeting of obligations under the
plan or program.

B. Withholding

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor
under this contract, or any other Federal contract with the same prime Contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime Contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed
by the Contractor or any subcontractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work, all or part of the wages required by the contract, the
PAG may, after written notice to the Contractor, take such action as may be necessary to cause the

suspension of any further payment, advance, or guarantee of funds until such violations have
ceased.

C. Payrolls and Basic Records

1) Payrolls and basic records relating thereto shall be maintained by the Contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shal}
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the



registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

2) The Contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the PAG. The payrolls submitted shall set out accurately and completely
all of the information required to be maintained under 29 CFR 5.5(a)(3)Xi), except that full social
security numbers and home addresses shall not be included on weekly transmittals. Instead the
payrolls shall only need 10 include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime Contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the fuil social security number and current address of each covered
worker, and shall provide them upon request to the PAG for transmission to the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime contractor to require
a subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the PAG.

3) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(i) That the payroll for the payroil period contains the information required to be provided
under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information
is correct and complete;

(i) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
carned, without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible deductions
as set forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

4) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH 347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

5) The falsification of any of the above certifications may subject the Contractor or subcontractor
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the
United States Code.



6) The Contractor or subcontractor shall make the records required under this section available
for inspection, copying, or transcription by authorized representatives of the contracting agency or
the Department of Labor, and shall permit such representatives to interview employees during
working hours on the job. If the Contractor or subcontractor fails to submit the required records or
to make them available, the Federal granting agency may, after written notice to the Contractor, or
the contracting agency, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action pursuant to 29
CFR 5.12.

D. Apprentices and trainees
1) Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate)
to be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any crafi classification shall
not be greater than the ratio permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's or subcontractor's
registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance
with that determination.



In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the Contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

2) Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by
the U.S. Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the traince program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payrol! at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

In the event the Employment and Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

3) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

E. Compliance with Copeland Act requirements. The Contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

F. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the
Federal agency) may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor shall



be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.

G. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may

be grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12,

H. Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR pants 1, 3, and 5 are
herein incorporated by reference in this contract.

L Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the Department of Labor set forth
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the Contractor (or any of its subcontractors) and the PAG, the U.S. Department of Labor, or the
employees or their representatives.

J. Certification of eligibility.

1) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

2) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

R CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS EXCEEDING $100,000
AND INVOLVING EMPLOYMENT OF MECHANICS AND LABORERS)

As used in these paragraphs, the terms laborers and mechanics include watchmen and guards.

A. Overtime requirements. No contractor or subcontractor contracting for any part of the
contract Work which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.



B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of this section, the Contractor and any subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United States
(in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, empioyed in
violation of the clause set forth in this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by this section.

C. Withholding for unpaid wages and liquidated damages. the PAG shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed by the Contractor
or subcontractor under any such contract or any other Federal contract with the same prime
Contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime Contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in this section.

D. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in this section and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in this section.

0O SAFETY: ACCIDENT PREVENTION
(APPLICABLE TO ALL CONSTRUCTION CONTRACTS AND SUBCONTRACTS
EXCEEDING $100,000)

A. In the performance of this contract the Contractor shall comply with all applicable Federal,
State, and local laws governing safety, health, and sanitation. The Contractor shall provide all
safeguards, safety devices and protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be reasonably necessary to protect the
life and health of employees on the job and the safety of the public and to protect property in
connection with the performance of the work covered by the contract.

B. It is a condition of this contract, and shall be made a condition of each subcontract, which the
Contractor enters into pursuant (o this contract, that the Contractor and any subcontractor shall not
permit any employee, in performance of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section (07 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

C. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract performance to



inspect or investigate the matter of compliance with the construction safety and health standards
and to carry oul the duties of the Secretary under Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C.3704).

D. Hazardous Materials.

(1) The Contractor is responsible for compliance with any applicable Federal, State, and local
laws or requirements regarding hazardous materials. If the Contractor encounters a hazardous
material or substance not addressed in this Agreement and if reasonable precautions will be
inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or
substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered
on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the PAG and the Project Manager in
writing.

2) The Contractor shall indemnify the PAG for the cost and expense incurred: (1) for
remediation of a material or substance the Contractor brings to the site and negligently handles; or
(2) where the Contractor fails to perform its obligations, except to the extent that the cost and
expense are due to the PAG’s fault or negligence.

E. Emergencies. In an emergency affecting safety of persons or property, the Contractor
shall act, at the Contractor’s discretion, to prevent threatened damage, injury or loss.

X DRUG FREE WORKPLACE

A. The Contractor shall, within 30 days after award:
(1) Publish a statement notifying its employees that the unfawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor's workplace
and specifying the actions that will be taken against employces for violations of such prohibition;
(2) Establish an ongoing drug-free awareness program to inform such employees about -

(i) The dangers of drug abuse in the workplace;

(i) The Contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.
(3) Provide all employees engaged in performance of the contract with a copy of the statement
required by paragraph (1) of this clause;
(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this
clause that, as a condition of continued employment on this contract, the employee will -

(i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee's conviction under a criminal drug
statute for a violation occurring in the workplace no later than 5 days after such conviction.
(5) Notify the Procurement Officer in writing within 10 days after receiving notice under
subdivision (4)(ii) of this clause, from an employee or otherwise receiving actual notice of
such conyiction. The notice shall include the position title of the employee;




(6) Within 30 days after receiving notice under subdivision (4)(ii) of this clause of a conviction,
take one of the following actions with respect to any employee who is convicted of a drug abuse
violation occurring in the workplace:

(i) Taking appropriate personnel action against suchemployee, up to and
including lermination; or

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency; and
(7) Make a good faith effort to maintain a drug-free workplace through implementation of
paragraphs (1) through (6) of this clause.

B. The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase
order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance while performing this contract.

C. In addition to other remedics available to the PAG, the Contractor's failure to comply with the
requirements of paragraph (B) or (C) of this clause may render the Contractor subject to suspension
of contract payments, termination of the contract for default, and suspension or debarment.

O RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
(APPLICABLE TO ALL CONTRACTS INVOLVING EXPERIMENTAL,
DEVELOPMENTAL, OR RESEARCH WORK BY A SMALL BUSINESS ENTITY OR NON-
PROFIT ENTITY)

A. The Contractor must comply with all applicable requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government

Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the

OEA. The interpretation of this clause and this Agreement is subject to the definitions located at
37 CFR § 401.14.

B. The Contractor may retain the entire right, title, and interest throughout the world to
each subject invention subject to the provisions of this clause and 35 U.S.C. 203. With respect to
any subject inveation in which the Contractor retains title, the Federal government shall have a
nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced for or on
behalf of the United States the subject invention throughout the world.

C. Invention Disclosure, Election of Title and Filing of Patent Application by Contractor

1. The Contractor will  disclose each subject _invention to  the OEA  (“Federal
Agency”) within two months after the inventor discloses it in writing to Contractor personnel
responsible for patent matters. The disclosure to the agency shall be in the form of a written report
and shall identify the contract under which the invention was made and the inventor(s). It shall be
sufficiently complete in technical detail to convey a clear understanding to the extent known at the
time of the disclosure, of the nature, purpose, operation, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure shall also identify any publication, on
sale or public use of the invention and whether a manuscript describing the invention has been




submitted for publication and, if so, whether it has been accepted for publication at the time of
disclosure. In addition, after disclosure to the agency, the Contractor will promptly notify
the agency of the acceptance of any manuscript describing the invention for publication or of any
on sale or public use planned by the Contractor.

2. The Contractor will elect in writing whether or not to retain title to any such invention by
notifying the Federal agency within two years of disclosure to the Federal agency. However, in
any case where a patent, a printed publication, public use, sale, or other availability to the public
has initiated the one year statutory period wherein valid patent protection can still be obtained in
the United States, the period for election of title may be shortened by the agency to a date that is
no more than 60 days prior to the end of the statutory period.

3. The Contractor will file its initial patent application on a subject invention to which it
elects to retain title within one year after election of title or, if earlier, prior to the end of
any statutory period wherein valid patent protection can be obtained in the United States after a
publication, on sale, or public use. If the Contractor files a provisional application as its initial
patent application, it shall file a non-provisional application within 10 months of the filing of the
provisional application. The Contractor will file patent applications in additional countries or
international patent offices within either ten months of the first filed patent_application or six
months from the date permission is granted by the Commissioner of Patents to file foreign patent
applications where such filing has been prohibited by a Secrecy Order.

4. For any subject invention with Federal agency and Contractor co-inventors, where
the Federal agency employing such co-inventor determines that it would be in the interest of the
government, pursuant to 35 U.S.C, 207(a)(3), to file an initial patent application on the subject
invention, the Federal agency employing such co-inventor, at its discretion and in consultation
with the Contractor, may file such application at its own expense, provided that
the Contractor retains the ability to elect title pursuant to 35 U.S.C. 202(a).

5. Requests for extension of the time for disclosure, election, and filing under paragraphs
(1), (2), and (3) of this clause may, at the discretion of the Federal agency, be granted. When
a Contractor has requested an extension for filing a non-provisional application after filing a
provisional application, a one-year extension will be granted unless the Federal agency notifies
the Contractor within 60 days of receiving the request.

D. Conditions When the Government May Obtain Title
The Contractor will convey to the Federal agency, upon written request, title to any subject
invention:

1. If the Contractor fails to disclose or elect title to the subject invention within the times
specified in paragraph (C) of this clause, or elects not to retain title.

2. In those countries in which the Contractor fails to file patent applications within the
times specified in paragraph (C) of this clause; provided, however, that if the Contractor has filed
a patenl application in a country after the times specified in paragraph (C) of this clause, but prior
to its receipt of the written request of the Federal agency, the Contractor shall continue to retain
title in that country.

3. In any country in which the Contractor decides not to continue the prosecution of any
non-provisional patent application for, to pay a maintenance, annuity or renewal fee on, or to
defend in a reexamination or opposition proceeding on, a patent on a subject invention.

E. Minimum Rights to Contractor and Protection of the Contractor Right to File



1. The Contractor will retain a nonexclusive royalty-free license throughout the world in
each subject invention to which the Government obtains title, except if the Contractor fails to
disclose the invention within the times specified in (C), above. The Contractor's license extends to
its domestic subsidiary and affiliates, if any, within the corporate structure of which
the Contractor is a party and includes the right to grant sublicenses of the same scope to the extent
the Contractor was legally obligated to do so at the time the contract was awarded. The license is
transferable only with the approval of the Federal agency except when transferred to the successor
of that party of the Contractor's business to which the invention pertains.

2. The Contractor's domestic license may be revoked or modified by the funding Federal
agency to the extent necessary to achieve expeditious practical application of the subject
invention pursuant to an application for an exclusive license submitted in accordance with
applicable provisions at 37 CFR part 404 and agency licensing regulations (if any). This license
will not be revoked in that field of use or the geographical areas in which the Contractor has
achieved practical application and continues to make the benefits of the invention reasonably
accessible to the public. The license in any foreign country may be revoked or modified at the
discretion of the funding Federal agency to the extent the Contractor, its licensees, or the domestic
subsidiaries or affiliates have failed to achieve practical application in that foreign country.

3. Before revocation or modification of the license, the funding Federal agency will furnish
the Contraclor a written notice of its intention to revoke or modify the license, and
the Contractor will be allowed thirty days (or such other time as may be authorized by the funding
Federal agency for good cause shown by the Contractor) after the notice to show cause why the
license should not be revoked or modified. The Contractor has the right to appeal, in accordance
with applicable regulations in 37 CFR part 404 and agency regulations (if any) concerning the
licensing of Government-owned inventions, any decision concerning the revocation or
modification of the license.

F. Contractor Action to Protect the Government's Interest

1. The Contractor agrees to execute or to have executed and promptly deliver to the Federal
agency all instruments necessary to: (i) establish or confirm the rights the Government has
throughout the world in those subject inventions to which the Contractor elects to retain title; and
(ii) convey title to the Federal agency when requested under paragraph (D) above and to enable
the government to obtain patent protection throughout the world in that subject invention.

2. The Contractor agrees to require, by written agreement, its employees, other than clerical
and nontechnical employees, to disclose promptly in writing to personnel identified as responsible
for the administration of patent matters and in a format suggested by the Contractor each subject
invention made under contract in order that the Contractor can comply with the disclosure
provisions of paragraph (C) of this clause, to assign to the Contractor the entire right, title and
interest in and to each subject invention made under contract, and to execute all papers necessary
to file patent applications on subject inventions and to establish the government's rights in
the subject inventions. This disclosure format should require, as a minimum, the information
required by paragraph (C)(1) of this clause. The Contractor shall instruct such employees through
employee agreements or other suitable educational programs on the importance of
reporting inventions in sufficient time to permit the filing of patent applications prior to U.S. or
foreign statutory bars.

3. For each subject invention, the Contractor will, no less than 60 days prior to the
expiration of the statutory deadline, notify the Federal agency of any decision: Not to continue the




prosecution of a non-provisional patent application; not to pay a maintenance, annuity or renewal
fee; not to defend in a reexamination or opposition proceeding on a patent, in any country; to
request, be a party to, or take action in a trial proceeding before the Patent Trial and Appeals Board
of the U.S. Patent and Trademark Office, including but not limited to post-grant review, review of
a business method patent, inter partes review, and derivation proceeding; or to request, be a party
to, or take action in a non-trial submission of art or information at the U.S. Patent and Trademark
Office, including but not limited to a pre-issuance submission, a post-issuance submission, and
supplemental examination.

4. The Contractor agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject inveation, the following statement,
“This invention was made with government support under the Agreement for Professional
Technical Advisory Services between Contractor and OOG, awarded by the OOG under Federal
Award Number HQ0005171035. The government has certain rights in the invention.”

G. Subcontracts

1. The Contractor will include this clause, svitably modified to identify the parties, in all
subcontracts, regardless of tier, for experimental, developmental or research work to be performed
by a subcontractor. The subcontractor will retain all rights provided for the Contractor in this
clause, and the Contractor will not, as part of the consideration for awarding the subcontract,
obtain rights in the subcontractor's subject inventions.

2. The Contractor will include in ali other subcontracts, regardless of tier, for experimental
developmental or research work the patent rights clause required by the FAR or the Terms and
Conditions of Federal Award Number HQO005171035.

3. In the case of subcontracts, at any tier, when the prime award with the Federal agency
was a contract (but not a grant or cooperative agreement), the OEA, subcontractor, and
the Contractor agree that the mutual obligations of the parties created by this clause constitute a
contract between the subcontractor and the Federal agency with respect to the matters covered by
the clause; provided, however, that nothing in this paragraph is intended to confer any jurisdiction
under the Contract Disputes Act in connection with proceedings under paragraph (J) of this clause.

H. Reporting on Utilization of Subject Inventions

The Contractor agrees to submit on request periodic reports no more frequently than annually on
the utilization of asubject invention or on efforts at obtaining such utilization that are
being made by the Contractor or its licensees or assignees. Such reports shall include information
regarding the status of development, date of first commercial sale or use, gross royalties received
by the Contractor, and such other data and information as the agency may reasonably specify.
The Contractor also agrees to provide additional reports as may be requested by the agency in
connection with any march-in proceeding undertaken by the agency in accordance with paragraph
(7) of this clause. As required by 35 U.S.C. 202(c)(5), the agency agrees it will not disclose such
information to persons outside the government without permission of the Contractor.

L Preference for United States Industry

Notwithstanding any other provision of this clause, the Contractor agrees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any subject_inventions in the
United States unless such person agrees that any products embodying the subject invention or
produced through the use of the subject invention will be manufactured substantially in the United




States. However, in individual cases, the requirement for such an agreement may be waived by
the Federal agency upon a showing by the Contractor or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that
would be likely to manufacture substantially in the United States or that under the circumstances
domestic manufacture is not commercially feasible.

IR March-in Rights

The Contractor agrees that with respect to any subject invention in which it has acquired title,
the Federal agency has the right in accordance with the procedures in 37 CFR 401.6 and any
supplemental regulations of the agency to require the Contractor, an assignee or exclusive licensee
of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any field
of use to a responsible applicant or applicants, upon terms that are reasonable under the
circumstances, and if the Contractor, assignee, or exclusive licensee refuses such a request
the Federal agency has the right to grant such a license itself if the Federal agency determines that:

1. Such action is necessary because the Contractor or assignee has not taken, or is not
expected to take within a reasonable time, effective steps to achieve practical application of
the subject invention in such ficld of use.

2. Such action is necessary to alleviate health or safety needs which are not reasonably
satisfied by the Contractor, assignee or their licensees;

3. Such action is necessary to meet requirements for public use specified by Federal
regulations and such requirements are not reasonably satisfied by the Contractor, assignee or
licensees; or

4. Such action is necessary because the agreement required by paragraph (I) of this clause
has not been obtained or waived or because a licensee of the exclusive right to use or sell
any subject invention in the United States is in breach of such agreement.




INVITATION FOR BID

[SSUING OFFICE:
) PORT AUTHORITY OF GUAM
!‘ GOVERNMENT OF GUAM
3 77 od 1026 CABRAS HIGHWAY, SUITE 201,

RORY J. RESFICIO PITI, GUAM 96915
GENERAL MANAGER
DATE ISSUED: _4/23/2024 BID INVITATION NO: |EBPAG-012:29

BID FOR: Re-bid 160" Telescopic Boom Lift

SPECIFICATION: SEE BELOW

DESTINATION: PORT AUTHORITY OF GUAM

REQUIRED DELIVERY DATE: (460 days ARO) upon raceipt of purchase order. Delivery schadyle time and quantity wiil
be coondinated between the successiul bidder ani the requesting depariment in accordance with the schedules contained
in MARAD FY2022 Amarcan Masine Highway (AMH) Grant No. BS3IF72340007, and in accondance with the expiration
date of this grant, cummenily sa1 o expire on May 1, 2026. This project is funded by the MARAD FY2022 American Marine
Highway (AMH) Grant No.: 68JF72340007,

INSTRUCTION TO BIDDERS:

INDIVIDUAL _____ PARTNERSHIP _~*__ CORPORATION

INDICATE WHETHER:

INCORPORATED wy; _Tloride

This bid shall be submitted in duplicate with elattronic copy {pd! lormat) and sealed to the lasumg office above no later than
(Time) 2:00 PM Date: WEDNESDAY, May 8, 2024 and shail be pubficly opened. Alternatively, bids may be submitted
via e-mai prior to the due date and time above; please refer to the Instructions below. Any bid submitted after

the time and date specified above shall be rejected. See atiached Genora! Terms and Conditions, and Sealed B
Solicitation lor detalls.

Tha undersigned offers znd agrees to lumish within the tme specified, the anlicles and services at the price staled epposite
tha respective ilems ksted on the schedule provided, unless otherwise specified by the bidder. In consideration 1o the
expense of the Govemment in opening, tabulating, and evaluating this and other bids, and other considerations, the
undarsigned agrees that this bid remain llim and imevocable within §9 calendar days from the date opening to supply any
or afl the fems which prices are quoted.

NAME AND ADDRESS OF BIDDER: SIGNATURE AND TITLE OF PERSON
Pederal ContracLs Corp N-"'Sﬂo ¥ NTHiS 8ID:
11918 H. Nebraska Avo q ‘L/'-J-' ' -~

Yampa, PL 33612

AWARD: CONTRACT NO.: 09-037-113DM AMOUNT: $517,3205 41 DATE: 05/07/2024
ITEM nogs). 1.1 awanpeo:__$517,205.41
Telescopic Boom Lift, 180° Reach, Fulltime 4WD

et e e e 2 .

. —_—
NAME AND ADDRESS OF CONTRACTOR: CONTRACTING

Fadasral Contracte Corp

12918 H  Nebrasks Ave. Tawpa, FL 33612

ROKY J. RESPICIO
SIGNATURE AND TITLE OF PERSON
AUTRORIZED TO SIGN THIS CONTRACT:

Name: Pate Pisceon

Date: 1

. Vice President . 0570773024
Tive: Dale: et

[FB-PAG-013-24
Page 3of 51




Contract Period:

The term of this contract will continue until the expiration of the grant funds under MARAD FY2022 American
Marine Highway (AMH) Grant No.: 693JF72340007 and may be extended if the period of performance for the
grant funds Is extended in accordance with the federal awasd terms and conditions. The current expiration date
of the gram funds is May 1, 2026.

The initial purchase of one (1) Re-bid 180" Telescopic Boom Lift is funded by MARAD FY2022 American
Masine Highway (AMH) Grant No. 6931F72340007

Contract incorporates all applicable provision of the Port Authority of Guam Federal Coatract Supplement,

IFB-PAG-013-24
Page 4 of S1



PORT OF GUAM :
PORTOF  numparisuerion cusus FEN Lownin A Loon Goemen

GU M Jase D. Leon Guarrero Gommerciat Port UAM  Govemor of Guem
1026 Cabrds Highvaay, Sulte 201, Piil, Guam 96923 Awmm b F Tenorio
Telephone:671-477-5931/35 Facimile:671-477-2659/4445 @‘J Licuerut Governor
——— WAL wevw pormuem.com \/
Accountability *  impartiality s Competence * Openness o Value

INVITATION FOR BID NO.: fB-PAG-013-24

DESCRIPTION;
Re-bid 180’ Telescopic Boom Lift
i PE 81D

Bidders are reminded to read the Sealed Bid Solicitation and Inseructions, and General Terms and Conditions attached
1o the [FB to ascertain that all of the following requirements checked below are submitted in the bid envelope. If hard
copies are submitted, One (1) original, one (1) copy, and one (1) CD or USB containing electronic file copy (in PDF
format) of the complete bid proposal shall be enclosed in & seated package or eavelope at the date and time for bid
opening: o bid may be submitted electronically via e-mail before the deadline, se¢ instructions below. No award will

be made until bid security is confirmed.

X BID GUARANTEE [15% of Bid Amount) May be in the form of;
Reference #11 an the Genera! Terms and Conditlons

a. . Cashier’s Check or Certified Check

b. mfer of Credit

¢ Surety Bond — Valid only if accompanied by.
L Cunentamﬁcate of Authority lssued by the Insurance Commissioner;
2. Powerof Aﬁb(nev issued by the Surety to the Resident General Agent;

3. Powerof Anothg‘v Issued by two (2) major officers of the Suraty to whoever |s signing on their
behalf.

%

[X]  BROCHURES/DESCRIPTIVE LITERAYURE;
[¥]  AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSION
h S
3. Date of signature of the person authorized to sign the bid and the notary date must be the same.

(%]  OTHER REQUIREMENTS:

Disclosure of Shaceholder & Commission, Non-Collusion Declaration, D.0.1. Wage Determination
Dectaration, Resteiction against Sexual Offenders Declaration, No KGickbacks or Gratyities Declaration
nd Ethical Standards Peclaration, pnd Declaration rg Confingent Fees, Conflict of Interest Form, SF-LLL
Byrd Anti-Lobbying. and Current Busine canse at the time bf the gward

This reminder must be signed and raturned In the bid envelope together with the bid. Fallure to comply with
the above requirements may be cause for disqualification and rejection of the hid.

On this day of , 2024, 1, ,

authorized representative of acknowledgeyeceipt of this special
reminder to prospective bidders with the above referenced IFB.

Bidder Reprasentative’s Signature

IFB-PAG-013-24
Page 1 of 51



INVITATION £OR BID NO.: |FB-PAG-013-24

Re-bid 180" Telescoplc Boom Lift

ACKNOWLEDGEMENT RECEIPT FORM

Please be advisad that to be considered a prospecﬂve bidder you must ﬁll out this Mknmdment ucdpt

Acknowledgemant Recelpt Form must be submitted no later than three {3) days upon recelpt of IFB
package.

Name Pete Pierson
Signature é;&—- ‘)4&* LAy

Date ©5/07/202¢

Time 9:00am 88T

Contact Number §13-631- 0000

Pax Number 811-631-0008

Contact Person regarding (FB _Pete Plarsca

Title Vice President

€-Msil Address federalcontractacory con
m”w,m Padarel Contracts Corp

Addrass 12918 N. Rebraska Ave, Tamps, PL 33612

Note: IF8 recommends that prospective bidders register current contact Information with IFB to ensure they
recelve any notices regarding any changes or update to the IFB. The procuring agency and IFB will not be lizble
for fallure to provide notice to any party who did ot register current contact information,

All questions and concerns in regards to this bid must be submitted to the PORT AUTHORITY OF GUAM via fax
or email, addressed to the GENERAL MANAGER 1o later than Wadnesday, May 1, 2024 by the close of
business at $:00pm. Your inquiry may be sent by fax to (671)472-1439, or emalled to
tiresolclo®gontofguam.com and copied to pagprocurement@portofeusm.com , plasablan@portofguam com,
and macabrera@portofguam.com.

No Entitlement to Preparation Costs ~the bidder expressly waives any right It may have against the government
for any expenses incurred in connection with the preparation of its bid.

IFB-PAG-013-2¢4
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GOVERNMENT OF GUAM

THE PORT AUTHORITY OF GUAM
1026 Cabras Highway, Suite 201
Piti, Guam 96915

BID BOND
NO.

KNOW ALL MEN BY THESE PRESENTS that /, 85 Principal
hereinafter calied the Principal, and {(Bonding Company), 7

A duly admitted Insurer under the laws of the Territory of Guam, as Surety, hereinafter called the Surety are
Held firmly bound unto the Territory of Guam for the sum of /

Dolars {$, ), tor Paymept of whicth sum will and
truly to be made, the said Principal and the said Surety bind ourseives, our helry/executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for {identify project by nunyr and belef description)

NOW, THEREFORE, if the Territory of Guam shall accept the bid ofAhe Principal and the Principal shall enter
Into a Cantract with the Territory of Guam In accordance with the terms of such bid, and give such bond or
bonds as may be specified in bidding or Contract Documents with good and sufficient surety for the faithful
performance of such Contract and for the prompt payment offabor and material furnished in the prosecution
thereof, or in the event of the fatlure of the Principal to entepSuch Contract and give such bond or bonds, if the
Principat shall pay to the Territory of Guam the differenge not to exceed the penalty hereof between the
amounts specified in sald bid and such larger amount for which the Territory of Guam may in good faith contract
with another party 1o perfarm work covered by said bigfor an appropriate liquidated amount as specified (n the
Invitation for Bids then this obligation shall be null and vold, otherwise to remain full force and effact.

Signed and sealed this day of 2024
(PRINCIPAL) {SEAL)
{WITNESS)
(TILE) Z
{MAJOR OFFICER OF SURETY) {MAJCR OFFICER OF SURETY)
(VITLE) ) {TITLE}
{RESIDENT GENERAL AGENT
IFB-PAG-013-24
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INSTRUCTION TO PROVIDERS:
NOTICE to alt Insurance and Bonding Institutions:

The Bond requires the signatures of the Vendor, two {2) major Officers of the Surety and Resident
General Agent, if the Surety Is a foreign or 3lien suvety.

When the form Is submitted to THE PORT AUTHORITY OF GUAM, 1t should be sccompanied with coples

of
The following:

1, Curvent Certificate of Authority to do business on Guam issued by the Dapartment of Revenue and
Taxation.

2. Power of Attoimey lssued by the Surety to the Resident General Agent.
3. Powar of Attorney issued by two {2) major officers of the Surety to whoaver is signing on their
behatf.

gonds, submitted as Bld Guarantee, without signatures and suppoarting documents are invalid snd
Bids will be rejected.

IFB-PAG-013-24
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DECLARATION RE: ETHICAL STANDARDS
|AG Form 005}

Pote Plerson

[state name of declorant signing below), hereby declares (hat:

The declarant is _7®deTel Comtracts Corp (state one of the following: the
Bidder/Offerar, a portner of the Bidder/Offeror, on officer of the Bidder/Offeror] making the foregoing identified
bid or proposal. To the best of declarant’s knowledge, neither declarant nor any officers, represantatives,
agents, subcontractors or employees of offeror have knowingly influenced any governmant of Guam eamployee
to breach any of the ethical standards set forth In S GCA Chapter S, Article 11, Further, declarant promises that
neither he or she, nor any officer, representative, agent, subcontractor, or employee of hidder/offeror will
knowingly influence any government of Guam employee to breach any ethicat standards set forth in 5 GCA

Chapter 5, Article 11, These steteient§&re mMade pursiant 1o SGCA 555626, 5628 through 5533; and 2 GAR
Division 4 § 11103({b).

I hereby declare under penalty of perjury under the faws of Guam that the foregoing Is true and correct.

Ql'...] AR o g

signdture of one of the follawing:
Bidder/ Offeror, if the hidder/offeror is an
Individual; Partner, If the bidder/offeror is a
pantnership; Officer, if the biddec/offeroris a
corporation.

AG Procurement Form $ (Substitution)

IFB-PAG-013-24
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Pete Plerson {state noma of declarant signing below], hereby

declare that:

1 The name of the offering firm or individual |s__Tedera) Comtzacta Corp [state nome
of bidder/afferor compony) Dedarant s biddar/offeror [state one of the
following: the bidder/offeror, a partner of the bidder/offerar, an officer of the bidder/offeror] maling the
foregoing identifled bid or proposal.

2. To the best of declarant’s knowledge, neither declarant, nor any of the bidder's/offeror’s officers,
representatives, agents, subcontractors, or employees have violated, are violating the prohibition against
gratuities and kickbacks set forth in 2 GAR Division 4 § 11107(e). Further, affiant promises, on behatf of
bidder/fofferor, not to violate the prohibition against gratuities and kickbacks as sat forth in 2 GAR Division 4 §
11102{e).

3. To the best of declarant’s knowledge, neither declarant, nor any of the bidders/offerors officers,
representativas, agents, subcontractors, or employees have offered, given or agreed to give, any government
of Guam employee or former govemment employes, any payment, gift, kickback, gratulty or offer of
employment in connection with the bidders/offerors bid or proposal.

4.1 make these statements on behalf of myself as a representative of the bidder/offeror, and on behalf
of the bidder/offaror’s officers, representatives, agents, subcontractors, and employees,

1 hereby declare under penalty of perjury under the l7 ofG hat the foregoing is true and correct,

Signature of one of the following:
Offeror, If the bidder/offeror is an Individual;
Partner, If the bidder/offeror is a partnership;
Officer, i the bidder/offeror s a corporation.

AG Procurement Form 004 {Substitution)

IFB-PAG-013-24
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CIAL ONS

RESTRICYION AGAINST SEX OFFENDERS EMPLOYED BY SERVICES PROVIDERS TO GOVERNMENT OF GUAM
FROM WORKING ON GOVERNMENT PROPERTY

If a contract for services is awarded to the bidder or offerar, then the service provider must warranty that no
persan in its employment who has been convicted of a sex offense under the provisions of chapter 25 of Title 9
of Guam code Annotated aor of an offense defined in Article 2 of chapter 28 of Title 9 of the Guam Code
annotated, or who has been convicted In any other jurisdiction of an offense with the same elements as
heraetofore definad, or who Is listed on the Sex Offender Reglstry, shall provide services on behalf of the service
provider while on government of Guam property, with the exception of public highways. If any employee of &
service provider is providing services on government property and is convicted subsequent to an award of a
contract, then the service provider wastants that it will notify the Government of the conviction withln twenty-
four {24) hours of the conviction, and will immediately remove such convicted person from providing services
on govarnment property. If the service provider is found to be in violation of any of the provisions.of this
paragraph, then the government will give notice to the service provider to take corrective action. The service
provider shall take corrective action within twenty-four [24) hours of notice from the Government, and the
sarvice provider shall notify the Government when action has been taken. If the service providers fall to take
corrective steps within twenty-four (24) hours of natice from the Government, then the Government in its sole
discretion may suspend temporarlly and contract for services until correctiva attion has been taken.

5(7 [ Z2o2A
Signature of Bidder Date
Proposer, if an Individual;
Pariner, If a partnership;

Officer, if 3 corporation.

{FB-PAG-013-24
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BECLARATION RE COMPLIANCE WITH U.S. D.0.L. WAGE DETERMINATION

Procurement No: [FR-PAG-013:24 Re-bid 180 FT. Yelescopic Boom Lift

Name of Offeror Company: Pédatal Contecte Sorp hereby certifies
under penalty of perjury:
(1) Thatiam __Fees Miemon {the offeror, a partner of the offeros, an officer of

the offeror) making the bid or propesal in the foregoing identified procurement;
{2)  Thatihave read and understand the provisions of 5 GCA § 5801 and § 5802 which read:
§ 5801. Wage Determination Established.

tn such cases where the govemment of Guam enters into contractual arrangements with a sole
propristorship, a partnarship or a corporation (“contractoc”) for the provision of a service to the government
of Guarn, and In such cases where the coniractor employs a person(s} whose purpose, In whole or In part, is
the direct delivery of service contracted by the government of Guam, then the contractor shall pay such
employee{s) in accordance with the Wage Determination for Guam and the Northern Mariana Islands Issuad
and promulgated by the U.S. Department of Labor for such labor as Is employed in the direct delivery of
contract defiverables to the government of Guam.

The Wage Determination most recently issued by the U.S. Department of Labor at the time a contract is
awarded o a contractor by the government of Guam shall be used to determine wages, which shall be paid
10 employees pursuant to this Article. Should any contract contain a renewal clause, then at the time of
renewal adjustments, there shall be mada stipulations contalned in that contract for applying the Wage
Determination, as required by this Article, so that the Wage Determination promulgated by the U.S.
Dapartment of Labor on a date most recent to the renewal date shall apply.

§ 5802, Benafits.

In addition to the Wage Determination detailed in this Asticle, any contract 1o which this Article applies
shall also contain provisions mandating health and simitar benefits for employees covered by this Article,
such benefits having a minimum value as detailed in the Wage Determination issued and promulgated by
the U.S. Department of Labor, and shatl contain provisions guaranteeing a minimum of ten (10} paid holidays
per annum per employee.

(3) That the offeror is in full complisnce with 5 GCA § 5801 and § $802, as may be applicable to the procurement
referenced herein;

(4) That | have attached the most recent wage determination applicable to Guam Issued by the U.S. Department
of Labor. {INSTRUCTIONS - Please attach])

05/0T7/2024

AG Procurement Form 006 (Feb. 16, 2010)

IFB-PAG-013-24
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“AIGISTER OF WAGE DETERMIMATIONS | U.35. ORPARTMENT OF LADOR

UNDER THE SERVICE CONTRACTACT | APLOYMENT STANDARDS ADKNISTRATION
By dimction of the Secottary of Laber | WAGE AND HOUR DWISION
] WASHINGTON D.C 2210
Ciankel W. Simms, Dividon of | Wage Detarmnition No.: 2018-5693
Dlrector Wage Decerminations i Pevition No.: 19 | Date of Lt Revision: O7/17/2003
(]
Mote: Contracs sebiect to tha Service Contract Act are gemersily requined 1o pay 8t st the app i wags rite riqubied under aecutive Order 14029, ¥

thé tontract i entered inbd an o ster Sanusary 30 2022 of the cortric |5 rearemd or edended {e.4., an option i exarcised) on or after Jpnusry 30 2022 The toMracisr
st pay 3l covered worters 3l teast $16.20 gar hour (or the applicable wige rate lstad on this wage detarrisatian if it ts highat} for 38 hours (peat performing on
e Contract s 2023.

The apphcable Executive Order minknum wage rate will be adjnited lly. Addivoast in o8 of Q) 30d worker protectioas under the
Ovdars n waibile o bepr/ forwwe ol gov/ag fwhidfger

OCCUPATION CODE - TME FOOTHOTE RATE OOCUPATION CODE - TIME FOOTNOTE MATE

PAG-003-24
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01531 - Travel Clerk )
01532 - Traved Clack 3
01533 + Traved Cleek 112
1511 « Werd Processor

MB13- Word Processor Ul

5000 - rive Servi path
Avtomobida Body Aepalrer, Abergiath

Awomotive Dectridan

Avtoreotive Glirs installies
Atomotive Worker

05010
05040
05010

L3041 - Bhstrator |
13042 - Bhusteator It
13043 - Buastrator I

IFB-PAG-013-24
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OCCUPATION CODE - TTAR
QOCUPATION CODE - Tl

13047 - Lbcarian

140 ur-vllm'ﬂui

L3054 « Libe ey bok agy Syt

Adminstrater

13058  Ubrary Techwucitn

13061 - Madia Specialis |

13062 » Medn Spechiist

13063 - Medw Specishst 7

13075 - Phetographas |

1072 Pratographar

13073 - Photopraphat i

13074 - Peotagraphes IV

10075 - Photcgraphes ¥

13090 Tachnical Order Library Clark

131t MTMM'Mu

14000 tion Yechaelogy

14041 - Computer Opratar |

14042 - Computer Operator

16043 - Computer Qperatas Ul

14044 + Computer Operatar Iv

14045 - Computer Operitor V

180714 - Computer frogrammer | {sanl)
14072 - Computer Programmer N {nel)
14073 Computer Programenar (en 3)
14074 - Computet Programmar vV (sae )

18101 Comguter Systeoes Andlyst | {see 1}
14102 - Compuser Systems Analyiz ¥ {tae 1)
14100 - mmmu (s 1)
T4130 - Periph

0180 Maﬂnmmrm
16170 + Syatem Support Speciaist

15000 (nptructionsd

POTTROTE RAYE I

13
1705
%53

Lo 2t
an
213

Oocupatons
15010 - Alreraw Trainig Devices Lutructos (Hen-Retad) 4 23

15040 - Alrcraw Trasning Devices lmaructor (Rated)
15000 - Ad Crew Traintg Devices kritrucier (Plot)

3
un

15050 - Computer Sared Training Specialist / Instructer 2473

15060 - Educational Technalogitt

15070 Fiight bastruttos (Mot}
15080 - Graphie Artal

15085 Malntenance Tes! Fiot, Fuud, Set/Prop
15085 - Meintenance Test Pk, Rutary Wing
15088 - Now- Maintansac e Test/Co-Filot
15090 - Yechnxal Watrator

15055 - Techae nstructan/Courts Developts
15110 Veal Proctor

15120 - Twtor

ne
us
247
L L
un
M9
wer
nn
u‘w ”
15.700

16000 Laundry, Dry Clieaning, Pressing And Related Oocupationt

16010 - Assernbiar

16030 « Connter Atteadam
16040 - Ory Cheanet

15070 - Frasher, Fatwork, Maching
160590 - Prasser, Haad

1610 - Prasier, Machise, Orycieaning
16130 - Presser, Maching, Shirts

18160 - Presser, Machine, Wearing Apgarel, Lundry

15190 - Sevang Machine Operatos
16250 - Wishay, Machiae

04
gy
1236+
10.43*"
W
ngases
1083040
w8

“l..
13.40%%
u"l’.

319000 - Maching Tool Opention and mwo:mpamm

19010 - Maching-Tes| Op %

19040 - Too) And Die Maker

21000 - Materiais Hasdling And Paziing Occupations
21020 - Forkbift Opetitor

21020 - larestal Coordiaaor

21040 - Maberial Expedier

21050 - thaterdal Handllag taborer
21071 - Order Filler

11080 - Production Ling Worker (Feod Proceising)

21140 - Store Worker |
21150 - Sxeck Clerk
110 - Tools And Purts Attendun
21410 - Warehoune

1946
24.46

1536
197
u
125744¢
10.510
15365
1742
1711
15,8300
P> ¥
1838°%
15.36°"*

Spedalist
23000 - mw«mmmmmmm

23010 - Aqrospics SUructurdl Welder
23019 Alecraft Logt sné Racords Techaklan
mh~mml

1! 47
D
1804
ni
1650
nu»
1947

080 - AletraR Wovker no
2!0!! Adrorgw Liw Support Touipiment (ALSE) Mechonic 2103
1
23082 - Alrorww Ude Supp B (ALSE) &t an
a

COCUPATION CODE- Tl FOOTHOVE RATE

13290 - Fre Alsemn Systam Mechank;
T3310 - Frtw Estwguisher Rapairer

11311 - tynl Olsinbetion System Mechanl;
L8302 - Fuel Olstnbartion System Operatar
13370 - Senera | Mabntensace Worker
D3N - MWDMWMM
1381 - Grvond S

13382 - Ground Sepport Equipment Worker
T3 - Gussmih |

13392 - Guntrnth A

123393 - Gunsmith B

2410 - Hesting, Yeatilation And Alsr-Canditioning
Mechenic

23411 - Heating, Veniitation And Alr Condiioning
Mechanx (Resarch Faclity)

13430 - Heavy Equpmant Machenic
23440 - Heswy tpupment Operator

213440 + Instrerment Mechanic

13465 - Labovatory/Shaltar Mechanke
213400 - Labarsr

23510 - Lackemith

23330 - Machinesy Mo och
23350 Mathinist, Muatensate

WEH0 - Mastawancs Trades Helpes

12591 - Metrology Techwiclen |

23552 - Matrology Techaikian M

23593 - Matrology Technician i1

75640 MTwrigh)

73710 - Office Appliance Repwiret

33760 Painter, Maintenance

3790 Hadhlu.mhmo

nm ¥ Mech,
23850 - Rigger

D670 - Scade vaachanic

13450 - Sheat-tetal Worker, Miintensne
13910 - Small Engina Mechanic

13971 - Telecommumeations Mechanie §
23932 - T¢' ecommunications Mechanic i

24550 Casahipnager

24570 - Child Care Attemdamt

24580 - Chilld Care Canter Cerk
24610 - Chorn Alle

24620  Family Readiness Avd Support Service s

25000 - Stticnavy En ginaer

25180 - VeniZation Equipment Tandér
25210 - Water Vrgaten ool Plant Oparator
o) Safvice
27004 - Alatwn Menkor
27007 - Baggrge Indpicter
T7008 « Cortections Officer
27010 Cownt Security Officer

20041 Carmival Lquigment Operalor
28042 - Comival Equipreent Axpawns
28041 - Casnival Worket

B30 - Gate Atendat/Gate Tender

OOLUPATION CODE - TITLE

FBIPAG-013-24
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012

1946
1704
1956
un
2072
nn
uw
19.55
1830
1995
na
&
1206
1113
2071
15617

15010°
mw L1
B.B' 4]
106
u u" bad

JA 327w

nr
0.8
n»
&nll L]
ne

10.90%*°
DAL
nsy-r
1n59°es
m”“!
1u59°"*
e
.‘H..I
m.ll
14597
$n

et
14460
9.7
10,184

FOOTNOTE RATE



o 11017
99000 - Miscellaneous Occupations

285380 - Park Attandani (Alde} 18.74% s "

0530 Mo A e facks ; e 99020 - Cablo Suley Spactalist ‘;;::

28513 - Mecreation Spechrllst 99030 - Desk Clerk 971

29000 - Stavedoringlongshoreman Octapations] Serviaes 93095 » Rribalmwr 2737

29010 - Puckey And Bsdowr 99130 - Hight 2737

20020 - Hiatch Tender %0 99251 - Laboratory Antmal Careeakier |

29030 - Une Handlec %02 31

29041 - Seredorad wun 99252 - Libovatory Animnal Careakar I\

29042 - Stevedote !l nn 2656

20060 - Technical Ocoupations 99260 - Marksting Anslyst 2134

30030 - Alr Fealfic Control Speoliat, Contar (HFD] {tea 2) a.08 99310 - Mortichn 2737

30011 - Alr Tralfic Control Spacislise, Statian (NFO) ften 2) »e 99410 - Pest Contralier 1607

30012 - Air Tratiic Comool Specialist, Tesmina) {HFO) (ree 2) n» 99510 - Photofinishing Worker

30021 - Archaclogical Technictsn | 1017 143t

30021 - Archeniogical Yechaiden b 032 99710 - Recycling Laborer

30023 - Archeolegical Yochaickss 0 x19

20030 - Cartographic =549 9711 - Rexyding Specialist

o e et pp 99730 - Refhsa Coltectar 1640

0053 - Cryoganis Technloan @ 00 99010 - Sabes Clork 'g“‘"

20081 - Draftes/CAD Operstor | 1847 m‘wc““g&"‘" :’;

30052 - Orafes/CAD Operstor N 00 m,j"“"’"" eyt

30063 - Draftar/CAD Opersiot & n4 mn-ha vying gt

90084 - Draftas )CAD Operasor I ne 9840 "‘"’f"mw ATtsad

B008E - Eaginearing Tachricn ! 162970 99541 - Vendias Mackine Resclrer %

20002 Enginpiring Techalcien i nar

20083 - Enginearing Technican i 20.33

20084 - Engineering Technioen IV 510

30083 - Enginsering Tuthnidin ¥ 200

20006 Taginetring Tethninis VI n

30090 - Envivonvasntsl Tachaiclan B9

20095 - tvidenca Comtrol Spectabemt b &1

30210+ Laborstary Tethnican ne

BOZ21 - Latent Fingacprint Techalcion | e

0212 - Lutent Fingerprint Techawkan 2 2080

$0240 - Mtathamaticnl Technicisn 1)

20361 - PacnlegaViegal Assistant 0 b )2

30962 + Paralegallegel

30451 - Tachalcal Writer ) E AL
30462 - Technitel Weiter & 3000
SO4€3 - Techalcy Writer i) ”nn

SO491 - Unasploded Ordnanca (UR0) Techaicnt  31.57

30494 - Unexplodad (UX0) Sefaty Escort ny

30493 . Unexploded fLomd) Sweep Parsonne] nar

0501 - Wiesther Forecasier ne

30501 - Waathes forecather M nsn

30620 - Westher Observer, Combland Upper ArOr (s d] 2268
Surface

Progroms
061D + Wedthr Obsarver, Seniot (e 2] -5
31000 - Franignration/vobile Equipment Operation Ocxagations

31010 - Arglane Pist un
11020 - BusAlde BT

31030 - Bus Oriver 1nne
33043 - Orivyr Courler 10280
81260 Purking Snd Lot Arendant 2oL

1290 - Shttle bus Oviver 11454
33910 - Toxd Driver g
31381 - Truchirivar, Light 1
31962 - Truchdriver, Madium 12.16%°
31363 - Truchedsiver, Heavy 165334
21364 - Trackadver, Tracton Trasles 1513000

o oporkery in this tiatsification may be entitied $0 & higher minknu/ wage under Executive Ovder 14028 {31520 per howr}. lerse see tha Note 5t the [0p of the wige

daterrminaiion for more lnflormath Plaare 350 note That che sninlenuen wage reqeisements of Executive Order 34026 are not cumently bamyg eaforced 83 40 contracts
O £ontract-Hih Mstry ety entased in20 with U federil vt i conmiction wik b of ) loni} equipmest matal for
the general public on federal binds.

AL, OCCUPATIONS LISTED ABOVE RECEWVE THE FOLLOWING GENSATS:
PEALTH By WIELFARE: $4.90 gty howr, 4 to 4 howry pas witeh, of S199.20 par wash or $863.20 por month

HEALTH & WELFARE £O 13708: $4.57 per hour, wp Lo 40 hautt per week, of $152.80 per week, of $791.19 per month®
This 2t I 10 be wied only when compeatatin 15 i o8 On 34 SCA-covered contract olsn cowered by 60 LITOK, Essablishing Pad Sich taave (ov

g emp L
Federal CORMISCIOn. & contragior mky not reteive credit toward Rs SCA oblgations for ey aid shek lepve provided parasant to 60 13706

VACATION: 2 waaks paid vacation alter 1 yeer of sarvice with & comtracior Or SRCCRION; #nd 4 waeks sier 3 pewrs. tangth of sarvic inchedet the whate spen of
contiamous sevice with Lhe present contractor of Socoesior, wheraver emgloved, ad with the oracacsisor contractns I the parformance of similar work 1.0 5ne
Federal faciilty. (Reg. 29 CFR 4.373) HOUDAYS: A misirmwmt of altven paid holidays per year: Mew Year's Doy, Martin Luther lng &S Sithday, Washingion's Sirthday,
uumm.mmmmm.wmuummmwmmmmumm.h
contractor sy subititute for sy of the ramed holidavs snother day off with pay la socondanc with 3 plas commwnicated 1o Uie employtes bveolved ) (See 29 CFR
4.174)

IFB-PAG-013-24
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THEOCCUPATIONS WIICH HAVE NUMEERED FOUTNOTES 1N PARCNTHESES RECEIVE THE FOLLOWING:

IlmmﬂkwmwmmmmmmMWMamm ath e, O profestions! g "
daftngd st I3 C.FR Pact S4L (Sen 42CF R EP0U(35. most Computer Sy dysts and i Progr wivo are pald st heatt $77.63 par hour {oc
numssu.n—ctupum.m«mumwm»mmmamauumc-m-unuu.uxomnmm
mmmmwmnmummmmm 1 such imtanzes, a conforments will be secesiiny i there sre Aoneztmpt
employees In these job facnilies working en the comtract.

Job thties vary widely sad diange quickly in the computes Y, 40 arg ROk o isative of wikether an empk Is a0 exempt computed professionsl, To be
RREmpL, COMPULE? emploYees whi satily the o mpx 7 mwt 3130 hove 3 primary duty thal consists of:

(1] The appication of pytems anglysis Lechniques 3nd preced o Ming Wil users, to deterrming hardware, soltwit of system fundtionsl
peciications:

tzlmmdmmm,nm:munuummd g ¥ progr ding p ypes, based on aad relatad
10 user o pystem design speciOosiions,

13} The deslgn, & sting, e modiication of compuTer progs d s machnet OFvating SYitem); o

{8) A comb of the sk oand mmmdwmmumm.lﬁn.muumm

Ary computer employes whe munts the spplicable compensatan requintemets and mmm:;mq-mummw:mwwnuu
action mouundmu'onupumumva-uww:mwumlmm 2006-3 (Dee. £4, 2006]). Accordingly, ts wage determination will
not apply to sy exempt comput or employee regie@ess of whith of Thise two examiptions s wilfized

] MR TRAFFIC CONTROLLERS AND WEATHER OSSUAVERS  MGHT PAY & SUNDAY Py mennﬁ‘npmﬂlmwmreiﬂr,wuwﬂicofilﬂlpi
Giterential 30d recebve an atkditonal 10% of basxc pay for ny hours worked bavween Gpm and Gam. tf you sre  fulk bane emgloxed [40 hows 3 weak} and Sunday b
nflefmMmlm'nulrudd-tmmudbw:mpluummduﬂﬂmu*mlmemumdmndum-m
bmmnz'miw!nmnmmmlwrdcwmmnmm-«ﬂ.

+% RAZARDOUS PAY ONF FERENTIAL **

nawmm-mtahnmﬂhmmmdnmmuumm;mmdmanu King with of i thoss proximity 10 ord ,
Josivis, 30d lacendliry riaks w.wm‘mm“ammummwumummmmwmmﬂu
msuhasucam,mmmmm Al dry-hovte sctivithes involving propellants o¢ explosh Oermilitarizath ik \
o, damoltion, and o on seasitive ploth d incendlary Al epanth g ru-gating v clnaning o
antillery ranges.

A4pummnnlblupplublunmplmmapbvdhomumrumlmmdwmmhv;wm:hdmuomwonm.
for emplayees porsibly sducent to) explosh mmmmmmummnammummammhmuamﬂmwm
whhommmmmmmmduuh;mwdmgnummuummamummm. Al eperations
involving. snlazding, storage, and hauling of ordnance, exphosh and ncendisry ord. other than pmall srms arwmanition. These diflerentials e enty
wmmmmhmmmnummw aplosives, s diary eial dilferantial pay

** UNIFORM ALLOVWANCE **

Femployens sva required &0 weds and In tha perf # Utls contract (eithes by the terma of the G by the eorplayer, by tha stite or local
Iaw, #tt.}, the cost of uralihing buch pnif and maintsaing {oy b “_uhdmwmwmhnmmmmhmowmm
whate sch ot redwess U howrly rats Detow that required by the waged tion. The Dep oF Labor will SCCp pyTEM W1 accord anee with tha fotiowiing
Hanasnds i CompRawa;

.

Tha or k it ‘lo!miunuuw«-uhumumwduﬂmm:wubnmnmmr«mmmiuu
of the wiforms. m-ﬂmm«-ﬁnmmmmumamumdmm.m nd 1t sobrjarct to this
wage determingtion shall {in te of 2 bon fide collective vpaining agr Sing for § differemt o tha furnisiting of conirary ffurmative proof
23 W the actaal cant], taied p) gmployens for cuth g and w3l »t 3 rate of 3338 par week {or $.67 cents per day). Howeves, in thote nstsnies
MHMMWWmnadeol"wuiwnw‘thmhummmmmmmmbmmuw
spacial treatment soch b5 dry civaning, daily washing, o dal underiag i order to meet the e or app dx st by the teoms of the
G byt , by Lyw, a7 By the Aztuse of the work, there s no fequisement that emnployees be cemb d for uniform mal cous.

*4 SEAVICE CONTRACT ACT DIRECTORY OF OCCUPATIONS **

Thae dotles of employeas wndes job tithes Kited are thosa described n tha oS qrvion Conract ALt Dlrectary of Occupdtions®™, At Editlon [Revilen 1, dated Septembar
2015, undess alberwie indicsted.

+2 REQUEST FOR AUTHONZATION OF ADDITIONAL CLASSHFICATION AMD WAGE RAVE, Standard Form 1444 (5F-1444) **

Con rrocass: The '_dlmMnmhmuwdmdm:thnummndmuhhmmdind«mma
ll.t..ﬂnmrltoh-podmnmmummwadthMrMLhammwmm-mwmmprud*auumbh
uhmﬁnllt,whtemnunm)mm.«wumwmmmmuwummmnmm(mnm
A.6{DIZIKN. Such comforming procadures shat be lnitited by the prioe to th perf of contract werk ky such unlisied datsles) of smployess [Se0
19 CFR AE{bN2)(B]. The Wage and Hour Division thall ke & final dnation of eanh “"Jhmmnlm,awﬂmmhmmlhuldln
n«mmmhm:lum:mmmanmmdm”wmmnﬂnmmmmhmmm Faikire ta poy suth uniited
mmmmmhnundupoanmumpmmmmm«wmwmuunwmmm»omcu-mmm

ol d work shaft ba 2 viotsticn of the Act snd this contracl. M”mtﬂhﬂimﬂm“whwmmmWha
contract, § 18pacate $- 1444 chovid be srapaeed for each wage d ination 1o which & (a3} I Lo be confirmed.

The process fer preparing 3 conformance recrait s 83 follows:

1) When pepasing the bid, tha contractor identilies the need for 3 i -} pation(s] aod a proposed ratels).

1) ARer contract Bward, the prEpates § wittien top rdas tha g 4 chssificytion Utleis), 3 ieden) grade aguivdanty (FGE) for eath proposed
mmﬂh&mumrMMuwwmom.mmmhmm«mmwumﬂmmm
mﬂmmmund.uﬂunmtm thortaed iovn, tha L L ez This report should be Submitted to U

contracting officer na later than 30 davs aites such mhdduﬁmdcnmc:pdwm;vmm;n:n&

L] numummmmumumnm-mdwmummmmwsmmm;mm
immmmdmmmww“mwlh&us.ugmmdum.vugslndnwuwﬂon,fwuﬂwﬂu 29 CFR 48D 2

4) Wit in 20 days of recalpl, the Wags ind Hour Oiision spproves, modifies, wWﬂtMﬂleMwMam«.u aotifet the
contracting officer Ut SOGRIONS] thme will be requined to process (4 requat.

5} Yhe g officer i1 tha Wage and Heur Ohvitioa's deciion to the costracler.
IFB-PAG-013-24
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#) Cach slfected employee sxall by furaizhed by the Contrackor with § weitten copy of such determination of it shai b 0 313 part ol tha wage then (See
19O LA

foriation raquired by Bhe Reguistions mect ba submitted oe S5 3444 or boad pager.

When pragaring 3 conferrmance request, the ““Service Contract Act Directary of Occunatiens™ thould be wsed to compina job deflnitions 10 endirre that detios
requested are not gerfarmed by a clasificition alneady fsted v the woge determingtion. Ramember, it Is act the Job (X, but the required ks that deteTning
whathey § 5364 is intheded in o avabither wags determinstion. Conformantes may not e used 10 wtiichly spiit, combing, of tubdivide dassiications Reted in the
wage dstermnation {See 29 OMR A 1SHNL)."
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[AG FORM 003}

Pate Plarecn [state nome of decloront signing below), declares that:

1. The name of the bidding/offering company or Indiddual is [state nome of company]
Pederal Contracce Corp

2. The Bid/Proposal for the solicitation identified above Is genuvine and not collusive or a sham. The
bidder/offeror has not colluded, conspired, connlved or agreed, directly or indirectly, with any ather
bidder/offeror or pesson, to put In a sham bid/propasal or to refrain from making an offer. The bidder/offeror
has not in any manner, directly or Indirectly, sought by an agreement or collusion, or communication or
conference, with any person to fix the proposal price of biddes/offeror or of any other bldder/offeror, or to fix
any overhead, profit or cost element of sald proposal price, or of that of any other bidder/offeror, or to secure
any advantage against the government of Guam or any other bidder/oHeror, or to secure any advantage against
the government of Guam or any person interested in the proposed contract. All statements in this affidavit and
in the proposal are true to the best of the knowledge of the undersigned. This statement is made pursuant to
2 GAR Division 4 § 3126{b).

3. | make this statement on behalf of myself as a representative of the bidder/offaror, and on behalf of
the bidder/offeror’s officers, representatives, agents, subcontractors, and employees.

| hereby declare under penalty of perjury under the laws of Guam that the foregoing Is true and correct.

Qe i

Signature of one of the following:
Offerot, if the bidder/offeror is an individual;
Partner, if the bidder/offeror Is a partnership;
Officer, if the bidder/offeror is a corporation.

AG Procurement Form 003 {substitution)

FB-PAG013-24
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DECLARATION DISCLOSING OWNERSHIP, INFLUENCE, COMMISSIONS
AND CONFLICTS OF INTEREST

LA sl & o

Preface. A3 condition of submitting o Bid/Ofer/Proposal or responding to any method of source selection under Gusm's
Procurement Law for the purpose of entering into 8 contract with the govarnment of Guam, this Affidovit raquires afl
Biddders/Offerars/Prospective Cantractors to make disclosures of ownership, influence, commissions, gratuities, kickbachks,
andmnﬂlﬁsollnmmmﬂmdmwmﬂﬂdmw&wﬂuhwﬁﬂuﬂudﬁkm:u untll
award of 3. contract. This Includes the duty to discase any changes to the facts disclosed herein throughout the solicitation
process; and If the entity submitting this Affidavit is awarded » contract, the duty to disciose any changes to the facts
disclosed harein continuss throughout tha life of the contract, Inciuding any extensions or ranewals.

A I, the undersigned, harsby declare that 1 am an authorizad reprasentative of the Bidder/Offeror/Prospective
Contractor and that {please check and fill out all that apply):

[ The Bidder/Offeror/Prospective Contractor Is an individua! with a business Gicense, and all decisions are
by, and aif profit is for, that same individual, with principal place of business street address baing:

[]  The8idder/Offeror/Prospective Contractor Isa business or artifidal person (as defined in 1 GCA § 71Sor
5 GCA §6 5030(n) or S233(b)), and is s sole proprietorship owned entirely (100%) by
__, with princdpal place of business street address Deing:

{x} The Bidder/Offeror/Prospective Contractor |s » business o ertificial person (as defined in 1 GCA§ 715 or
5 GCA §§ 5030{n) or 5233(b)), and is owned by the following multiple individuals, Note: owners of more
than 10% are statutorily required to be llsted below, but other owners of smaller percentage are

encouraged to be listed as well.
Nama of Owner Principal Place of Business % of Interest
Street Address
Clack wicke 12918 W. Hebraska Ave 514
Stave Ricke L 16,3%
Chris Rey L) 36.3%

Pate Pisrson ae 16. 3¢

1] One or more of the more-than-10% owners listed above Is 9 business or artificial person. Any more-thon-
26% owners of such 8 business or artificial person are listed betow per 5 GCA § 5233. Note: any less-than-
25% cwners of such a business or artificia) person is encouraged to also be listed below.

Name of >10% Owner Business or Artificial Parsen:

{ J
Namas of ownars of Owner's Principal Place of Business Streat Address % of
the >10% Owner Interest
Business or Astificial
Pearson (*Second Tier
Ouwmer’}
IFB-PAG-013-24
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-

Namea of other »10% Ownar Business or Artificial Person:

[

Names of owners of Ownar’s Principat Place of Business Street Address %ef
the >10% Cwner intarest
Businass or Artificial
Person {“*Second Tier
Owner”)
B. W any Second Tier Owner identitied above is #n antificial person, the natural or artificial owners of such Second

Tier Owner who have hald more than 49% of the shargs or interest in the Bidder/Offeror/Prospective Contractor
(Third Tier Owners) are a5 follows (if none, please so state):

Second Tier Owner Name

Name of Third Tier Owner Principal Place of Business % of Interest
Streqt Address

if the name of no natural person has been identifled as an owner, or 3 Second or Third Tier Qwner of the
Bidder/Offerar/Prospective Contractor, please Identify the name, position, address, and contact Information of
the natural person having the autharity and responsibility for the Bid/Offer/Proposal/Prospective Contract, and
the name of any natural pesson who has the authority and power to remove and replace the designated
responsible person:

Name of Natural Pasition Street Address of Phone Number, Email
Person Principal Place of Addrass, and other

Business Contact Information

Further, | say that the persons who have recelved or are entitled to receive a commission, gratuity, contingent
fee or other compensation o solicit, secure, or assist in oblaining business velated to the
Bid/Otfer/Proposal/Prospective Contract for which this Affidavit is submitted are as follows {if none, please so
state}:

Name Principal Place of Business Amount of
Street Address Compensation

Further, | say that the persons wha have directly or indirectly participated in this sollcitation and who are also
employees of the govamment of Guam or the government of the United States, if federa! funds are ta be used
FB-PAG-013-24
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in the payment of the contract refated to the 8id/Offer/Propasal/Prospective Contract for which this Alfidavit is
submitted, are a3 follows {if none, please so state):

Name Principal Place of Business
Streel Address

F. Regardiess of any ownership interast, the following individuals have the power to control tha performance of
the contract or to control the Bidder/Offeror/Prospective Contractor, directly or indirectly:

Nama Principa! Place of Business
Street Address

G. Untlt sward of the contract, and throughout the term of any contract awarded to the 8iddar/Offeror/Prospective
Contractor represented herein, | agree to promptly make any disclosures not made previously and update
changes in ownership, identities of owners snd other required information, interests, compensation or confilcts
of the persons required to be disclosed, | umderstand that failure to comply with this requirement shafl constitute
a material breach of contract.

H. | hereby declare under penalty of perjury under the laws of Guarn that the foregoing is true and comect
Executed on: __05/07/202¢ (date)

Lo Llias

L
Signature of one of the following:
Bidder/Offeror/Prospective Contractor, If a Rcensed individual
Owner of sole proprictorship Bidder/Offeror/Prospective
Contracior
Partner, If the Bldder/Otferor/Prospective Contractoris »
psrtnership
Gfficer, if the Bidder/Offeror/Prospective Contractor s a
corporation

Af; Procurement Form 002 (Substitution)

IFB-PAG-013-24
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DECLARATION RE: CONTINGENT FEES
{AG Form 007)

pete plerson [state name of declarant signing below], hereby declares that:

1. The name of the bidding/offering company or individual is [state name of company)

Faderal Contracte Corp

2. As a part of the bidding/offering company’s bid or proposal, to the best of my knowledge,
the offering company has not retained any person or agency on a parcentage, commission, or other
contingent arvangement to secure this contract. This statement is made pursuant to 2 GAR Division
4 § 11108{f).

3. As a part of the bidding/offering company’s bid or proposal, to the best of my knowledga,

the bidding/offering company has not retained a person to solicit or secure a cantract with the

government of Guam upon an agreement or understanding Tor a commission, percenfage, Drokerage, or

contingent fee, except for retention of bona fide employees or bona fide established commercial

selling agencies for the purpose of securing business. This statement is made pursuant to 2 GAR
Division 4 § 11108(f}.

4. | make these statements on behalf of myself as a representative of the bidder/offeror,
and on behaif of the Bidder/Offerors officers, representatives, agents, subcantractors, and employees.

| hereby dectare under penalty of perjury under the laws o;Guam that the foregolng Is true and corect.

Signature of ane of the following:
Bidder/Offeror, if the bidder/offeror is an
Individual; Partner, if the bidder/offeror is a
partnership; Officer, If the bidder/offeror is a
corporation.

AG Procurement Form 087 [Substitution)
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GOVERNMENT OF GUAM
GENERAL TERMS AND CONDITIONS

SEALED BID SOUCTTATION AND AWARD
QOnly thoss Sones checked befow are spplicable to this bid-

2. AUTHORITY: mmnwwuummdumnmmmm|mmws)mmmm«m

2

3

e

x}s.

9

0 20.

Regolations (copies of both are svaltable at the Office ¢f the Complier of tows, Dapartment of Law, coples avallabie for inspection at tha
PORT AUTHORITY OF GUAM]. 1t requires all parties weived in the Prapeation, pegotistion, performance, or adminbtration of contrcty
ta act in good faith.

GENERAL INTENTION: ummmnumwmmmmmm;dmmmfmm
condiions for the bidder to previde the Governmant of Guam {Government) with specified services or with materials, supphes or
equipment completaly assemblied and ctady for use.

VAXES: @idders are cautioned that thay avs subjact ko Guam income Tames #5 welt a3 o) other tanss 0n Guam Trantactions. Spectic
information on taxes may be obtsined from the Director of Revenue 3ad Taxation.

WITHHOLDING ASSESSMENT FEE: All protuements of professional servies ary subject to & withholding assessmea fee for non-
tesident persons or Companias without a valid Guam Business Liceate, which s equal o four percent (4%) of the total doller valuc of any
oonnulau-M(nuﬂmoldunmmhmmhdwdm’mdubnm’nmwwymm
outzide of Guam, as 3 coil of dolng business with the govermment of Guas, In arcondance with HLGCA § TI M (PL. 13-155).

UCENSING: Bidders are cautioned that the Govemment will not consider for sward any offer submnitted by & bidder who has not comphied
with the Guam Licensing Law. Specific information on censes sy be obtained frorn the Direstor of Revenus and Taxstion.

NOD LOCAL PROCUREMENT PREFIRENCE: MBNWWMMM IF in compliance with 2 CFR § 1200.319(c) and the
tarms and conditions of MARAD FY2022 Americen Marine Highway (AMH) Grant Mo 5931F72340007; howswer, ho spacification, term,
mauon.«mmdunmummmmmmmmmawmwmnm
mmdmmsmmmmmh-mmmmmdsmim

COMPLIANCE WATH irsummmb OTHER SOLICITATION REQUIREAMENTS: Gldders shall comply with all specifications and other
requiraments of the Sofictation.

“ALL OR NONE® 82DS: NOTE: By checking this itam, the Government is requesting afl of the bid fems ta be bided or naneat alL

i

R R e R

mmmmmm:mmmuunmwanmmmmumuhmwmm«n
mmwmtmmﬂmdammmw-mmmwm.mm-nummm
provision of Section S651 of that of the Guam Procurement Act. Other axisting e, erirninal af administrative remedies 312 not impaleed
and may be in addition to the remediss in Section 5651 of the Government code.

EDDER'S PRICE: The Governaent wifl congider nat more then two (2} (Basic and Altsrmate) iem prices snd the bidder shafl explain fully
each price ¥ supphes, materals, equipment, andfor specified sarvices offsred comply with specifications and the products origin. Where
basic of altemste bid meets the minkmum required speciication, cost and other factors will B¢ coasidered. Faillure @ exphain this
requirement will cesuR in rejection of the bid,

D ENVELOPE: Enwelope thall ba saaled and marked with the bidders name, Bid umber, time, date sod place of 8id Opening.

1D GUARANTEE REQUIREMENT: 'WHWEMI.HMWU!DMMM““MMW
Check or Cashies’s Check in the same bid envelopa to be held by the Goverrament pending award. The Ahd Guarantee Boad, Latter of Cradit,
Mﬂ“MstMmthmwmwhnﬁmhﬂhlhnlwudhdohﬂuuﬁmmdmtdt
mﬂlwhhmundsumlnmmdmm(m}dnwwnlwmr.mamethdm
Govarnmant Scandard Form BB-1 {copy enclosed). Persoas] Chacls will not be sccepted 83 8id Guarentes. ¥ a successiul Bldder fcontractor)
withdraws from the id o falls 1o enter nto contract within the prescribed tinse, such 53d guarantes will be lorfaited 10 the Govarnment
of Guam, Bids will be disqualified If not accompanied by Bid Boad, Latter of Credir, Certified Check or Cashier's check. Slddar mustinclude
1n Ma/her bid, vali cophes of 3 Power of Attoraey from e Surety and 8 Gertificate of Authortty from the Gavemment of Guam to show
proaf that the sursty company aamed on tha bond lnstrument is suthorized by the Gevenwnant of Gusm and quiliied 10 do business on
Busm. For datatied information on bonding Mattess, contact the Depertment of Rovanme and Taxation. Falture to submit » velid Powar of
Attornay and Certificate of Authority on the surely bs cause for rejection of bid. Purguant to 3 GCA § S21L, ofl competitive sealad bidding
for thve procuremint of supplies or services excesding $25,000.00 & 155 Bid Security ¢ the totel bid price must sctompany the bid
package. The bid bond, Latter of Cred, Ceviffiad Chack or Cashlar's Check wil stvve a3 Did Seowrity for this procurement, Mo sward
shall be ghven unth bid seaurity s confirmed.

(X]12. PERFORMANCE GUARANTEE: Biddars who sre awarded a comtract under this soficitation, guarantes that goods will be deloered or cequired

D1

[LIpLE

servires performed within the tme specified. Fallure to perform the contract in 3 satistactocy maaner may be cause far suspension or
debarmant from doing business with t Government of Guam. i addition, the Government will hold the vendor Lable and will enforce
the cequinements 83 set forth In Section 40 of these Geaeral Tarms and Conditions.

SURETY BORDS: Bid and 8id Bonds coversge enust be signind or countavsigned nGusm by & foreign or slign surety’s resikient general agent.
Th.wrwmumhmmwm.mhdhhmdmmdmwdobumneum Bids will be
dhqualfuEmwmmnwmmmm-mmumwmmmmmdmw

conduct businass in Guam.

COMPIVENCY OF BIDDERS: 8ids witl be considered anly from such bidders who, in the opinien of the Govermment, ¢an show evigence of
thair abiity, gperience, equipment, and facilities to render watisfactory service.

DSTERNMNATION OF RESPONSILITY OF BIDDERS: The GENERAL MANAGER resarves the ight for securiag fromn Bidders information to
Aetarming whether or not they ave respansible and ta inspact glaat site, place of business; and supplies and services a5 necessary to
determing thelr responsibilty in sccordance with Section 15 of thess Ganeral Terna and Conditions.

{2GAR, Div. 4 § 3116)
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D EY

STANDARD FOR DETERMINATION OF LOWEST RESPONSIILE MIDDER:
in determining the lowest responsidle offer. the GENERAL MANAGER 1hall be guided by the following:

2} Priceof ems offered.

b) The ability, capachy, and skill of the Bidder to perform.

<) Whether the Bidder can parform promptly or within the tpecified tire.

d} ‘The quaity of parformance of the Bidder with regunds to swards previously made to him

1)  The previcus and exdsting compilance by the Bidder with iws and regulations relative to procurement.
f}  Tha sufficlency of the financlsl resourcas snd sbiity of the Bidder to parform,

4)  The abiliey of tha bidder to provide future malntenance and services for the subject of the sward.

h)  The compilance with all of the conditions & the Solicitation.

T 8105: i the bids are for the same unit price or total amount In the whole or o part, the GENERAL MANAGER will determmine sward
based on 2 GAR, Div. 4, 5 3109(0} {2) or to neject 4!l such bids,

BRAKD NAMES: Any rafarence in the Solickation to maaufacturer’s rand Names and number s due tolackofa satisfzctory
wpacification of commodity description. Such preference Is intended to be descriptive, but nat restrictive and for the 1ela purpose of
indlcating prospective bidders a description of the articke ar sarvices that wil be satisfactory. Bids on comparable lterms wil ba considered
provided the bidder cleasty statas in bis bid the exact srticies he Is affering and how K differs from the originel specification.

DESCRIPTIVE LITERATURE:  Descriptive Btarsturefs) st specified in this solicitation must be fumnished as & part of the bid and must ba
receivad at tha date and time set for opening Buds. The Nterature furnished must clearly identify the itemis) in the Bk The descriptive
Rerature ls required to establish, for the pus pote of evaluation and award, detalls of the product{s) the bidder propoies to fusnish Induding
design, materlaks, compenents, pesformance chacacterstics, methods of manufacture, construction, assembly or other characteristics
which ste considerad asppropriste. Rejection of the Bid will be ranuiend if the descriptiva Rerature(s) do nat show that the product(s)
offered conformis] 1o the speciichilons o R TINET TG IR OF TNE WIRNUDN. FRO0HE (3 TOTMEIT U UERTIPUVE {IRTITOTER) by the
thme 1pacified kv the Soficiiation will require rejactian of the bid.

SAMPLES: Samp(s) of Rern{s) as spectfled in this solichation mutt be furnished a3 2 part of the bid and mist De receiedat  the date
and thna tat for opening Bids. The sumplals) should reprasent exactly what the bidder proposes 1o furnish and will be used to detesmine
if the item{s) olfered complies with the specifications. Aejection of the Bld will be requiredif the sampleds) do not show that the product(s)
offered conformis) to the spactiications and othar requirements ol this salicitation. Fatiure (0 furnish tha sample(s) by the ticve speciisd
In the Solichation will require rejection of the Bld

LABORATORY TEST: Successful bidder s required to accompany delivery of his goods with a Laboratory Test Aeport indicaling that the
product e Is furnishing the Govemment maels with she specxatons  This mport s onthe bidders sccount and must be from a cerlified
Tasting Association.

AWARD, CANCELLATION, & REJECTION: Award shall be mada to the lowest responsible snd responsive bldder, whosa bid is determined
10 be the Mmost sdvantageous to the Government, taking into corsikieration the evaluation factors set forth in this solicketion. No ather
factors o criterta shall be usad in the evafustion. The right ks resesved g3 the interest of the Goveramant may require to waive any minor
Irvegutarity o bid recetved. The GENERAL MANAGER shall have the authoriy to award, cancel, of rsjact bids, in whol of lo pant for any
one or move tems if he determinas N Is b the pubiic Intergst. Award (ssued to Lhe lowest responsible bidder within the specified time for
aceplance a3 indicated In the solicitation, results in o bidding contract without further action by either party. in case of an enor In the
extension of pricas, unit price will govemn. it & the policy of the G to d wqualtfied locel bidders. The Gowarament
reserves the right w0 increase or decreasa the quantity of the Kems for sward and make addRions! swards for the same type s and the
vendor sgrees (o tuch modifications snd sdditions] swards based on the bid prices for & pariad of thirty {30] days after arginal award. No
award shall be made ynder this solicitation which shall requive sdvance pay orle bl lettey of cradlt from the government [2
GAR, Div.4 §1103),

MARKING: Each outside contaimer shall be marked with the Purchase Order numbar, tem sumber, brief item description and quantity.
Latter marking shall not be less than 3/4 in helght

SCHEDULE POR DELIVERY: Successful bidder shall notify the POAT AUTHORITY OF GUAM, Telephone Nos. 477-5931, st least twenty{our
{24) hours bafore delivery of any item under this solictiation.

BUL OF SALE: Successful suppiler shall render Bills of Sate for each tem delvared under this contract, Failure 1o comply with this
requirement will result In rejection of delivery. The Blll of Sshe must accompany the Rems delheted but wili not be considered a3 an involce
fos payment. Suppiier shall bil the Government in sccordance with biling instructions 3+ indicated on the Purchase Order.

MANUFACTURER’S CERTIFICATE: Succassful bidder is required, upon delivery of any e under this contract, 10 fumith ]
certificate from the manufacturer indication that the goods meet the speciiications. Fallure to comply with this request will result In
nijection of delivery paymant. Supplier shall bill the Government In sccordance with biling instructions as indicaled on the Purchase Order.

WESPECTION: All puppBes, materials, squipmeny, or services defivered under this contract shall be subject 10 the Inspection and/os test
conducted by the Government at destinstion. (F In any tase the tupplias, marerdals, sguipment, ar services are found to be defectivn In
material, workmanship, performance, of atherwise do not condorm with the 1pacificatians, the Government shall have tha right to reject
the tems of require that thay be comected. Thie number of days required for ion will be o incd by the G

MOTOR YEHICLE SAFETY REQUNAEMENTS: The Goverament wil) anly consider 8ids on motor vahicles which comply with the requirements
of tha Nationa! Traffic and Motar Vehicle safaty Act of 1565 (Public Law $9-563) and Clean Alr Act as amended {Public Law §3-208), that
are applicable to Guam. Bidders shail state If the equipment offered comply with thete sforementioned Federsl Laws,

SAFEYY INSPECTION:  All motor vehicles delivered undar this contract must pass the Governmant of Guam Vehicle tnapection balore
delivery at destination.

GUARANTEE:
a) Guarantee of Vehide Typs of Equiprent:
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3.

] 3.

(x] 3s.

The successiul bidder shall gusrantes vehicular type of equipment offered sgeinst defective pivts, workmanship, snd performance, for 8
peviod of not less then one L) yesr after data of receipt of equipment. Sidder shall alsa provide service to the equipment for st feast one
(1) ysar. Service to be provided shall inctude, but will not be Kmited to une ups (changs of sperk plugs, contact polats 8nd condeners)
and lubrication {change of sngits nd tranemission off). AR parts andi3bor shall by st the ixpense of the bidder. AN parts found defective
and not cauted by misuse, neghgence or sccident within the guarantes period shall be repairad, replaced, or adjusted within six (€) working
days aftes notice fram the Government snd without cost 1o the Govemment. Vehicular type of equipment as used in this comtext shall
include squipment used for transportation a3 differentiated from tractors, backhoes, atc-

b) Guarantes of Other Type of Equipment:

The successhul bidder shad) gusrsatee oll other types of equipment offered, ercept those mantioned i 303, above, against defective pats,
workmaaship, and parformance for @ pariod of not s than three {3 months after data of receipt of equipment. Sidder thallalso provide
servics to the equipment for ot least trew {3) months. ANl parts found defective withan that pariod shell be repairad or replaced by the
Conractor without cost 10 the Bovernment. Repairs, adjustmants of replacements of dafective parts shall be completed by the contractor
within $ix {5) working days after actios from the Govermment.

{c} Complisnce with this Section b o condition of this 8ld.

REPRESENTATION REGARDING ETHICS IN PUSUC PROCUREMENT: The bidder or contractor reprasents that it hes not knowingly
wivenced and promises that t will not knowingly influence 3 Gavermment employee to breach any of the ethical standards and represents
that ot has not vielatad, s not viokating, and promises that it will not viotate the probibition sgainst gratuities and kickbacks set forth on
mmrtltzmummﬁmeumwmwhmmuuomocmrmmwm

REPRESINTATION REGARDING CONTINGENT FERS: The contracior nepretants that & has not retained » person to solicih o secure 8
GOVErnment cORIrICT Upon 30 agresman of understanding for & commission, percentage, brokerags, or contlagent fee, excest for
satention of bona fide employses or bona fide established commercial sefling agencies for the purpote of securing business (GPR Saction
11-207).

SOUAL EMPLOYMENT OPPORTUNITY: Contractors shall nat discriminate sgainst say emploves or appicent of employmant bacsuse of
race, color, religion, sex, or nationsl origin. The contractor wil taks §firmative Sction to ensure thet emplavess are rested aqually duing
employment without regards (o their race, color, religion, sex, of nations! origin.

COMPLIANCE WITH LAWS:  Bidders swarded a contract under this Sofictation shall comply with the spplicable stendard, provisions, and
mumdumunmmummuwmr&mnmmndum-mnmm
of goods.

CHANGE ORDER: Arry order sued relstive to awards rade undar this solickation will be subject Lo and In accordance with the provisions
of Section 6-101-03.1 of the Guam Procentment Reguiationt.

STOP WORK CRDER: Ady stop work order lsued refative to awards mada undar this soficitation will be subject to 200 In sccordance with
the provisions of Section 6-101-04.1 of the Guam Procursment Ragulstions.

CANCELLATION OF INVITATION $OR $:D5 OR REQIFEST FOR PROPOSALS: Any Invitation for Bld may be cancelied, or any or 21l bids or
mhmbnqomdmm«lnpmnmru:mmhm-muumhb&m;dmurmwh
accordance with reguiations promulgated by the Pobicy Office. The reasons therafor shelibe made pact of the contract fle.

TIME FOR COMPLENION: &t is heraby onderstood and mutually agreed by and between the cortractor and the Government tat tha time
for delivery to fins! Gestnation or the timely performance of certaln servicas is a0 assentisl condition of this contract. I the
contractar rafuses or falls to perform any of the provisions of this rantract within the time speciied in the Purchase Order {from the date
Purchase Order (s acknowledged by vendar), then the cantractor b In defait. Defndts will be Ueated subject to and in
accordence with the pravisions of 2 GAR, Olv. 4 § 6102(8)

11 39. JUSTIRCATION OF DELAY: Qidders who are swarded contracts under this Soficitation, guaranize that the gaods will be defllvered 1o thekr

)4

destination or requirad servicks rendered within the tiee specified. f the bidder ks not able to meet the specilied delivery date, he Is
requised 1 notiy the GENERAL MARAGER of such delay. Notification shell be in writing and shall be niceive by the GENERAL MANAGER
umummrm)mmummm.mmummmumumdmmm
reazons for the delay Inchuding statemant(s) fram suppRar of shipping company esusing tha delry. The Governmant raserves the right to
vajact detay justification I, in the opinion of the GENERAL MANAGER, such justification s not adequate.

SERVICE-DISABLED VEVERAN OWNED BUSINESS PAEFERENCE: Bidding I subject to the policy intavor of Service-Disabled Vetaran
Owned Business o3 defined In S GCA sactions 5011 and 5012,

LIQUIDATED DAMASES: When the contractor is given notice of detay or nonparforemance ay spectfied in Paragruoh 1 {Dafautt) of the
Yermination for Dafault Chawse of this coatract and fails to cura in the Hema specified, the contractor shalt be izble for damages
tot delay n the smount of ane-fourth of one percant {1%) of outsaading order per calindar day from data sat for cure untl eithar the
mmmmnn&obﬁmﬁdhmﬂaswmhuﬂﬂumkwmmm«mmnmmmm
Supplies o servicas |f tha contractar ks not tarminated fos default. To the extant that the contractor’s delsy or nonperformance is
arcused under Paragraph 40 (Excusa for Monperfarmance or Detayed Peviormance) of the Termination for Default Clause of this contract,
Rauidated damages shall not ba dud the territory. The contractor remaling Badia for damages caused other than by delay. 2 AR, Div. 4

sa101(d)-

(] 42. PHYSICAL MABIUITY: 1£ it becomas necessiry Ior the Vendor, either 5 principal, sgent or employie, to enter ypon the premises or property

of the Goveromen of Guam In order 10 CONSIICE, erect. inspact, maka defivery or remove roperty hereunder, the Vandar hereby
covenants 2nd Bgrees t0 take, we, provide and make ofl propar, necessary and sufficiant precautions, safeguands and protactions agaeinst
the occumence of any actidents, Injuries or damages to any person or property during the progeess of tha work herein covered, snd to be
nwﬂhhbc.andwludumiymmm&ummmdﬁumlmmmdolmdmwmddw
mmmmmuhm:pﬂmmmuwnulhmanwmndmmambnmmﬂwuwm
of the violations af any termritorisl ordinance, regulations, or the biws of Guam or the United States, while the work i In prograss. Contractor
wwmwuMum:mndmmmdmmmmwlmwm«mmm
of the performance of the Contractor o his employess and sgents of the services covered by the contract and the use, mbuse of failure of
mmmmwwmwmwumwmmmdmmtmummu
Guam when requined.
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M1 43. ISURANCE COVERASE REQUIRED: Tha amaunt of insurance required thall ba determined by the Port’s Genars! Manager depending vpon
the typa of activity condutted, orto be conductad by the owners or oparators of vehicies entering the Port's fecilities other service providers
accessing on foat.

A.  Commerciad General Liabilicy including Broad Form Proparty Dafnage and Contractual Liability $1,000,000.00 combined singfa Omit of
Wabliny

8. Worker's Compensation — Statutory

€. Aviomobile Lisbillty - $1.000.000.00 combined single limiz of tab ity

Insurance Comgarny: The msurance coverage(s) must ba bsued by those inturance companies who are Bcentad to do butiness on Guam,
43 determined by the | Commissionet of the Dep nt of & snd Texation
Additional Irsurance Provision: AllC ciad & policles porsessad by ownars o operators-of vehicles entering or using the Port’s
Tacilities snd/or grounds must i the Part &3 i additions! inssned in thelr policies and specily that te Par shell be given st least thinty
30 deys” prio: written notice of sny cencellstion, materiz! change or reduction bn coversgy.
Praof of insurence: An lnsurance Certficats mat be Iscued Rating all the vehicles, squipment, trucks cowersd under the insarence policy
and filed with the Port Polics Division. The insurance should include;
Name of the |nsured {The Port must be shown as an Additiona imured on all Commercial Infusance policies)
Policy Number
€ffective Date of Policy
Lirnity of Insuranca
Descrigtion of Covaraga Provided; and

¢ Nama of wing Company
A certified copy of the Insurance Certificate myst be carded in each vehicle, equipment snd/or truck entering the Port facilties. This proof
of iInsurance must be provided to the Port Police Division on sn annual basls at least ten [10) days before the insurance policy expires.

Notica of Loss: in the event & Port benant or user-ib-imvolved-in an gocident within the Posts-faciities orwhils-on Routas 11407 118 {Cabras
Highway) 2nd rasuits in bodily Injury of praperty demage, the Part Police Division must be Immed'ately notiiled.

Workers’ Compensation: Al business entities entering or using the Port's Facitties must shio possess Workars' Compensation [nsurance
coverage s prescribed by Guam laws and coples of such Centificate of insurance are 10 be filed with the Port Police Dhvision. Each
certification shall specify that the Port shall be given at least thirty (30) days priar written notice of any canceliation, material change or
raduction in covarage.

inveschange Agreemant: in Iy of fulflling the maxmurn the mbximum insurance requirements fisted herein, the Port user must provide
totha Port a current Interchange Agreement. The primary company must heve fulfiliad the mand [ requl ity fisted above.
The Imterchengs Agreemnant must specifically state #nd name the Port vser as additionsl [nsured and the dunation of coverage. The Port
must be notified thirty [30] days prioe written notice of any conceilation, mateddals changs ar reduction in coverage.

[x}ad.  Contract will be cancatied if funds not sppropriated or Insufficient, and that government will timely indorm contractor, 2 GAR, Div.d
$31210c) {1} (C) and 2 GAR, Div.4 § 3121[e}{1KO0).

{ 145. I eanceled, contractor will be reimbursed tized bly Incusved non-tesurting costs
1 GAR, Div.4 § 3121{e] (1] (G}

{x}45. CONTACTFOR CONTRACT ADMIMISTRATION: 1f your firm receives a contract 85 8 result of this Sollcitation, pleass dasignats » person
whom we may contact for promget administration.

(X 167. WOMEN-OWNED BUSINESS PREFERENCE: Biddiag is subject to the policy in faver of Women-Oened Businesses pursuast to “The
Support for Women-Owned Business Aci” enscted by Public Law No. 3636 and codified in 3 GCA section 5003

{X) 48. FEDERAL GSA SCHEDULES: This IFB Is foderully Munded yndor MARAD FY2022 American Mwine Highway (AMH) Grera No.:
S93F72340007, The Port Authority of Guam s sccepting Federal GSA pricing inctusive with shipping cost to Guam. If the bid pricing
existing on the Federat GS A website from e quatified vendor for qualifying iems on the date of opening of the bids. plus the confismed price
of shipping costs 40 Guam, coofirmed afier the opening of the bids, is the Jowest price. then the conract will be awasded (o thal vendor.

[x) 49. SIGNATURES

This Agreemeet may be signed by the panles clectronically, and in sny number of counterpans. each of which thall be decoed an original.
but al) of which together shall constinste one and the same nstrument. Dellvery of an executed counievpant by one pany to the ohes may

be made by slectronic tanamission,
Name: Fete Piorson Title: Vice Prosident
Address: 12912 N. Mebrasks Ave Telephone; 2126310000

Taspa, PL 13612
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GOVERNMENT OF GUAM

SEALED BID SOUCITATTON INSTRUCTIONS

1. 8ID FORMS: Each biddar shal be provided with ane {1) sets of Solicitation forms. Additional coples may
be provided upon request. Bidders requesting additional copies of said forms will be charged per page
in accordance with 5 GCA § 10203 of the Government Code of Guam. All payments for this purpose shall
be by cash, certified check or money order and shall be made payable to the PORT AUTHORITY OF GUAM

{E0 86-24),

2. PREPARATIONS OF BIDS:

2.0 Bidders are required to examine the drawings, spacifications, schedule, and all Instructions.
Eailyre to do so will be at bidder's risk.

21  Each bidder shall furnish the information required by the Solicitation. The bidder shall sign the
Sallcitation and print or type his name on the Schedulo. Erasures or other changes must be
inltisted by the person signing the bid. Bids signed by sn agent are to be accompanied by
avidence of this authority unless such evidence has been previously furnished to the Issuing
office.

2.2 Unit price for each unit offered shall be shown and such price shall Include packing untess
otherwise specified. A total shall be entered in the amount column of the Schedule for each ltem
offered. In case of discrepancies between 8 unit price and extended price, the unit price will be
presumed to be correct.

2.3 Bids for supplies or services other than those specified will not be considered. Time, if stated as
a number of days, means calendar days and will include Saturdays, Sundays, and holidays
beginning the day after the issuance of a Natice to Proceed. Time stated ending on a Saturday,
Sunday or Government of Guam legal hollday will end at the close of the next business day.

2.4  No Entittement To Preparation Costs — the bldder expressly waives any right it may have against
the government for any expenses incurred in connection with the preparation of its bid.

3. Any explanation desired by s bidder regarding the meaning or
interpretation of the Solicitation, drawings, specifications, etc., must be submitted ln writing and with
sufficient time allowed for a written reply to reach all bidders before the submission of their bids. Oral
explanations or instructions given before the award of the contract will not be binding. Any information
given to a prospective bidder conceming a Soficitation will be furnished to all prospective bidders in
writing as an amendment to the Solicitation if such Information would be prejudicial to informed bidders.

: ONS: Receipt of an amendment to a
Solldutlon Iw a bidder must be ecknowledged I:y slguln; an acknowledgement of recelpt of the
amendment. Such acknowledgement must be received prior to the hour and date specified for receipt
of bids.

5. 8ID SUBMISSIONS:
a) All Bids and bid documents must be submitted in writing. Bids and modifications thereof shall be

enclosed In sealed envelopas if submitting in hardcopy, and addressed to the office specified in the
Solicitatlon. Sealed hard copy bids shall be submitted In a sealed envelope to Include one (1) fully
exgcuted original and one (1) copy. The outer envelope shall be marked in bold letters, Re-bid for 180°
Telescopic Boom Lift (IFB-PAG-013-24). The bidder shall show the hour and date specified In the
Solicitation for receipt, the Solicitation number, and the name and address of the bidder or authorized
representativa on the face of the envelope if submitting In hard copy.

b) E-mall submisslons of written bids will be accepted. PAG will accept timely efectrenic submission of
Bids by e-mail to the single Point of Contact, Mark A. Cabrera, ot ifb.pae013.24@gmail.com before
the time and date for the opening of bids. Blds electronically submitted to any other person through
any other methad of electronic transmission will not be scoapted. If submitting 3 Bid by a-mall, the
subject Ine of the e-mail transmission shall contain the Bidder’s the name and the nome of the
Bidder’s authorized reprasentative, along with the following caption: Re-bid for 180’ Telescopic Boom
Lifts (JFB-PAG-013-24). Bids may be modified or withdrawn by written notice, provided such notice is
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10.

11.

is recaived prior to the hour and date specified for receipt, pursuant to the Guam Procurement Rules
& Regulations.

¢} Bids and Bid Documents may be signed by the Bidder alectronkally, and In any number of
counterparts, each of which shall be deemed an original, but all of which together shall be submitted
with the Bid and shall constitute the Bid, Failure to submit the required forms in the number or format
required may be cause for rejection of Bids due to non-responsiveness.

d} Samples of items, when required, must be submitted within the time specified, unless otherwise
specified by the Government, at no expense to the Govemment. If not destroyed by testing, samples
will be retumed at bidder's request and expense, unless otherwise specified by the Solicitation,

e} Samples or descriptive Rterature should not ba submitted unless it is required on this solicitation.
Regardiess of any attempt by a bidder to condition the bid, unsolicited samples or descriptive
literature will not be examined or tested at the bidder’s risk, and will not be deemed to vary any of
the provisions of this Solicitation.

FAILURE TO SUBMIT 84D: If no bid i to be submitted, do not raturn the solicitation untess otherwise
specified. A letter or postcard shall be sent to the issuing office advising whether future Solichations for
the type of supplies or services covered by this Solicitation are degired.

a) Definition: Any bid received after the time and date set for receipt of bids is late. Any withdrawa!
or modification of a bid recelved after the time and date set for opening of bids at the place
designated for apening Is late (Guam Procurement Regidations 2 GAR, Div.4 §3109(k)).

b) Treatment: No late bid, late modification, or late withdrawal will be considered unless received
before contract award, and the bid, modification, or withdrawal would have been timely but for
the action or inaction of territorial persoanel directly serving the procurement activity.

2) Naotwithstanding the fact that prompt payment discounts may be offered, such offer will not be
censidered in evaluating bids for award unless otherwise specified In the Solicitation. However,
offered discounts will be taken If payment Is made within the discaunt perlod, even though not
considered in the evaluation of bids.

b) In connection with any discount offered, time will be computed from date of delivery and
acceptance of the supplies to the destination as indicated in the purchase order or contract.
Payment (s deemed to be made for the purpose of earning the discount on the date of matiing of
the Government check.

GOVERNMENT FURNISHED PROPERTY: No materia), labor or fadlities will be fumished by the
Government unless  otherwise provided for in the Solicitation.

SELLER’ INVOICES: Invoices shall be prepared and submitted in quadruplicate (one copy shall be marked
“original®} unless otherwise specified. invoices shall be “certified true and correct” and shall contain the
following Infosmation: Contract and order number (if any), item numbers, description of supplies or
services, sizes, quantitles, unit prices, and extended total. 8ill of lading number and weight of shipment
will be shown for shipments made on Gavernment bills of lading.

BECEIPT, OPENING AND RECORDING OF BIDS: Bids and modifications shall be publicly opened in the
presence of one or more witnesses, at the time, date, and place designated in the Invitation for 8ids.
The name of each bidder, the bid price, and such cther Information as is deemed appropriate by the
Procurement Officer, shall be read aloud snd recorded, or otherwise made avallable. The names and
addresses of required witnesses  shall be recorded at the opening. The opened bids shall be
available for public inspection except to the extent the bidder designates trade secrets or other
proprietary data to be confidential as set forth In accordance with Section 12, below. Material so
designated shall accompany the bid and shal) be readlly separable from the bid in order to facilitate
public inspection of the non-confidential portion of the bld. Prices, makes and modets or catalogue
numbers of the items olfered, dellveries, and terms of payment shall be publicly available at the time of
bld apening regardless of any designation to the contrary (Guam Procurement Regulations 2 GAR, Div.4
§3109{k}).
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12. CONFIDENTIAL DATA: If  bidder considers any information submitted in its bid to be confidential, the

14.

bidder

must ideatify In writing to the Government those portions which It considers confidential, and must
request in writing that those portions be kept confidential. Only trade secrets and proprietary data will
be considered confidential. IF there Is 3 request for confidentiality, the Government wiil render a
decision on the request as soon as gracticable sfter bids are opened. The Government will advise any
bidder requesting confidentiality, of the Government’s decision In writing. I the Gevernment does not
agree with a bidder's request, then the Government will inform the bidder that it may lodge a protest
regarding eny part of the Government's decision by following the procedure for protests outlined in
Chapter 9 of the Guam Procurement Regulations.

PROHIBIT] AINST GRATUSTIES AND KICKBACKS: With respect to this procurement and any other
contract that bidder may have or wish to enter into with the Government, the bidder represents that
he/she has not vielated, Is not violating, and promises that he will not viclate the prohibhion
against gratuities and kickbucks set forth in the Guam Procurement Regulations,

STATEMENT OF QUALIFICATIONS: The ability capacity and skill of the Bidders to perform; Whether the
bidder can perform promptly or within the specified time; The quality of performance of the Bidder with
regards to swards previously made to him; The sufficiency of the financial resources and abiity of the
bidders to perform; and the compliance with all of the conditions to the solicitation.

¢ BENEEIT COMPUANCE-CONTRACTORS PROVIDING SERVICE:

a} Contractor with regard to all person its employs whose purpose In whole or in part s the direct
delivery of services contracted fos with the Government of Guam in this procurement, shall pay
such employees in sccordance with the Wage Determination for Guam and the Northem
Marianas Islands issued and promulgated by the U.S. Department of Labor for such labor as is
employed in the direct defiverance of deliverables to the government of Guam, 5 GCA § 5801
Contractor shall be responsible for flowing down this obligation to its subcontractors.

b) The Wage Determination most recently issued by the LS. Department of Labor at the tima this
Agresment was swarded to Contractos shall be used to determine wages and benefits which shall
be paid to employees pursuant to this clause. S GCA § 5801

¢) Should any contract contain 8 renewal clause, then at the time of renewal adjustments there shall
be stipulations contained In that contract for applying the Wage Determination, so that the Wage
Determination promulgated by the U.S Department af Labor on a date most recent to the renewal
date shall apply. 5GCA § 5801

d) In addition to the Wage Detarmination detalled above, health and simifar benefits far employees
having a minimum value as detalled in the Wage Determination issued and promulgated by the
U.S. Department of Labor shall apply. Contractor shall pay a minimum of ten {10} paid holidays
per annum per employee. 5 GCA § 5802

@) Any violation of Contractor or its subcontractor’s obligations of this section shall be investigated
by the Guam Departmant of Labor and may include a monetary pensity assessment by the Guam
Department of Labor of no less than One Hundred Dollars {$100.00} per day, and no more than
One Thousand Doliars ($1,000.00) per day, until such time as a violation has been corrected, as
well as the payment of all back wages and benefits due. 5 GCA § 5803

f) tn additton to any and all other breach of contract actions the Government of Guam may have
under this procurement, In the event there Is a violation in the process set forth in subsection (e)
above, Coatractor may be placed on probationary status by the GENERAL MANAGER of the
General Service Agancy, or Its succassor, for & period of one (1) year.

During the probationary status, a Contractor shall not be awarded any contract by any
instrumentafity of the Government of Guam. A Contractor who has been placed on probationary
status, or has been asvessed & monetary penalty pursuant to 5 G.CA. Articte 13 Title 5 may sppeal
such penalty or probationary status to the Superior Court of Guam. 5 GCA § 5804

g Contractor along with all proposed Offerors and submitter under this procurement were required
1o submit a Declaration of Compliance with Wage Determination faws as part of this procurement
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with 8 copy of the most recent Wage Determination for Guam and the Northem Marianas islands
Issued and promulgated by the U.S. Depantment of Labor. 5 GCA §5805

h} The applicable USDOL Wage Determination Rate Revision (as defined by subsections {b) and {c})
Is to this Agreement. Contractor agrees to provide upon written request by the Government of
Guam written certification of its compHance with (ts obligations as part of each Involce, along with
the namaes of any employess, thelr positions, and detalled wage and benefits pald in keeping with
this section. Additionally, upon request by Government of Guam the Contractor shall submit
source documents as to those individuals provide direct services in part or whole under this
Agreement and Its payments to them of such wages and benefits.

16. ETHICAL STANDARDS: With respect to this procuremant and any other contract that the Contractor

17,

19,

may have, or wish to enter into, with any government of Guam agency, the Contractor represents that
It has not knowingly influenced, and promises that it wifl not knowingly Influence, any government
employee to breach any of the ethicat standards set forth in the Guam Procurement Law and In any of
the Guam Procurement Regulations.

PROHIBTION AGAINSY CONTINGENT.FEES: The Contractar represents that he has not retained aoy
person or agency upon an agreement or understanding for 8 percentage, commission, brokerage, or
other contingent arrangement, except for retention of bona fide employees or bona fide established
commercial selling agencies, to solicit or secure this Agreement or any other contract with the
government of Guam or its agencies.

z P ES A S. Reference 5 GCA 5253 [b)
Conmctor wamms that no person provldlng servlm on I:ehalf of the Contractor has been convicted
of a sex offense under the provisions of Chapter 25 of Title 9 of GCA or an offense as defined In Article 2
of Chapter 28, Title 9 GCA, or an offense in another Jurisdiction with, at a minimum, the same elements
as such offenses, or who Is listed on the Sex Offender Registry.

Contractor warrants that If any person providing services on behalf of Contractor Is convicted of a sex
offense under the provisions of Chapter 25 of Title 9 GCA, or an offense as defined in Article 2 of Chapter
28, Title 9 GCA, or an offense In another Jurisdiction with, at a minimum, the same elements as such
offenses, or who is listed on the Sex Offender Registry, that such person will be immediately removed
from working at sald agency and that the administrator of sald agency be Informed of such within
twenty-faur {24) hours of such conviction. Any contactor found In violation of this section, after notice
from the Government of Guam, after notice from the contracting authority of such violation, shall within
twenty-four (24) hours, take corrective action and shall report such action to the contracting authority.
Fallure to take corrective action with the stipulated period may result in the temporary suspension of
the contract at the discretion of the Government of Guam.

POLICY IN FAVOR OF SERVICE-DISABLED VETERAN OWNED BUSINESSES P.L. 31-115 {September 20,
2011) S GCA § 5011 and § 5012 In the procurement of any supply or service, {except for professional
setvices), I such supply o+ service is offered by a Service-Disabled Veteran Owned Business “SDVOB”, as
defined in 5 GCA § 5012, that [s at least fifty one percent {51%) owned by service-disabled veteran(s],
and If the supply or service is available within the period that is required for the procurement, and the
price for the supply or sarvice does not exceed one hundred five percent (105%) of the lowest bldder
price, a preference shall be given to that SDVOB by the Government of Guam, and the supply or service
shall be purchased fram said SDVOB. This shall be In additlon to any other procurement benefit the
SDVOB may qualify for under Guam faw. A business concern is a qualified SDVOB if: (a) the business
concern is licensed to do business on Guam; (b) the business concern malntains its headquarters on
Guam; {c) the businass concern Is at teast fifty-one {51%) owned by a service-disabled veteran(s] who
served in the active U.S. military service, was discharged or released under hanorable conditions and
whose disability Is service-connected as demonstrated by a DD214, and certified by an award letter from
the U.S. Department of Veterans Affairs; the DD214 and Disability award letter from U.5. Department of
Veterans Affairs are submitted to the Government of Guam procuring agency for every service offered;
and the service disabled veteran{s} owner(s) of the business concern has filed individual tan returns on
Guam for a perlad of at least three {3} consecutive years,

Policy In Favor of Women-Owned Busingsses. {a) Notwithstanding any other provision of law, if any
entity of the government of Guam or any entity axpending governmantal funds intends to procure any
IFB-PAG-013-24
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supply or service which Is offered by a business concern that is at least ffty-one percent (51%] owned
by women, that entity shall procura such supply or sesvice from that business concem if the supply or
service Is avatlable within the period required by the procuring entity and the prica for the supply or
service does not exceed one hundred five percent (105%) of the lowest price bidder, and shall be In
addition to any other procurement baneflt the women-owned business may quabify for under Guam bow.
The procuring entity shall determine the lowest price to the entity in tha case of more than ane (1}
women-owned business, or a women-owned business and a service-disabled veteran owned business,
who are competing for the same government contract. (b) Qualifications of a Women-Owned Business.
A business concern is qualified under Subsection {a) of this Section if: (1) the business conearn is licensed
to do business on Guam; {2) the business concemn maintains its headquarters on Guarw; (3} the business
concem Is at least Rifty-one percent {(51%} owned by women, who manage day-to-day operations and
moke long-term detisions; {4) the business concem Is certified as 2 WomenOwned Small Business
{(WO5S8) or an Economically Disadvantaged Women-Owned Small Business (EDWOSS) by the U.S. Smaf)
Business Administration; and (5) the owner(s} of the business concern has (have) flled individual tax
returns on Guam for » period of at least three (3) consecutive years.

FB-PAG-013-24
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NO. DESCRIPTION QUANTITY UNIT UNIT PRICE EXTENSION
11 Telsscopic Boom Litt, 180° 1 EA. g Y7203 g 517.255.41
Reach Full time 4WD

GENERALS: These speciiications have baen written, to describe minimum equipment and performance rquirements
to be supplied by the equipment manufacture bidding. Reasonable test may be conducted upon delivery
before acceptance.

The successful bidder shatl furnigh afl necessary and desirable Information and
instructions for the proper operation of the equipmeni.

The governmant rgserves tha right to accep! andlor reject any and afl bids, to walve any defects,
iragularities, or specification discrepancies end 1o award the bid as councll deems 1o be In the best
interest of the govemment.

DISCRAEPANCIES

USTED: Should any bidier heve devistions from these specifications in hia bid and cannot meet svery
requiremant of the specifications. he shafl submit a latter and attach & to the bid, expiaining the
deviations, faifure to do 50 will cause the b to be rejected as being non-responsive.

DELIVER: The successlul biddsr ARET HeMATEAS [T} TBU' BOSAT LTSS s new tolly Essetnblecd and ready for

oparation to the Port Authority of Guam within 120 days.
SPECIFICATIONS: BIDDING AND OR REMARKS;
Engine: 74 hp minimum,

Dissel Engine

Engine shutol! protaction system

{Low Oil Pressure, High Engine Temperature

High Transmisslon Temperature) comply
Fuel Type: Digsel {Uitra Low Sulfur) Tier IV comply
FuelTank:  The luel tank fumished shall be Min. 50 galion Saceplentie guioh
Platform reach: 1801t & 101 jib comply, 13' )b
Platform Dimenglons:

36 x 56 with ralling & side entry comply
Platform Capacity:

Unrestricted - 500 1bs comply

festricted - 730 1bs —comply - 1000 pounds _
Platform Rotatien:

160 degrees comply - 173 degraes
Swing: 360 degrees conlinuous comply

axception - ground conlrol steering select

Stearing: Selectable Steering (ground tavel or platiomm) nol available - platform onty

comply

Axfes: Extendable front and rear
Gaugea: A, Fuel, Hour, Volt, Tomp, and Oil exception - status ights anly
Lights: 2 Haadlights In facing lorward with protective guard,

2 Headfghts tacing rear with protective guard. Cnoepton - qnugted are platform worldights,

2 work fights on piatiorm ights, and red tail lights
Tires: Pretector Lug Foam Filed tires comply =
Maniift Accessories:

Platform o be plumbed with air fines tor use of pneumalic

Tools comply

Hostile WeatherEnvironment Kit comply

AC plug/outiet in piatiorm comply

IFB-PAG-013-24
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Accessories: Standard manulactume accesacries to include
Hom - Electric -
Ambar sirobe light, key switch “on position” activated.
Mounted B lbs. fire extinguisher on platform 0
1 852 “Shop Type” repalr manuals and complets

Bustrated pats manual, digitel flles avallable at www.{ig.com
e e W
Owner/Operator maniial for each equipment

Maintenance and Service manual for each equipment _digital ies avpilaible ot www jig.com
Warnanty booldet fer each equipment _veaanty statamen is attsched
Recommended spare para st ncludad in digital parts manyal

All'fluids 10 (he fublest love! _comply

Fuwl tank to be loaded with 10 gallons of dissel. _fited I accordance with shipping reguiations
Electronic Backup alamm comply

ne shul-off protection system (Low Ol Fressure,
High Engine Temperature and High Transmission

Temperatures), ~comply
Retiective Conspicuity Tape comply
Elacironic rust prevention system not avafishia
Recelving
Dato: {Acceptance Date) will be Throo (3) days after delivery
Date, provided tha Equipment is Dellvered Completely
Assombled and maots all specifications, terms and
conditions of the bid requirements. comply
Special
Proviglon: mwmmrmuh
of iche, bidder must supply to herd ?mmmMpmvidod
requaesing agency. Bidder must still provide hard dlulhlem ather manuals svalable for no
(book) copy to tha requesting agency. charge at www.lig.com
Applicsble
mﬂlum
2 = eeml'lca.ted nls Jable
Regulations: %Amﬂun;uc; 410.5.%: ami-aa:smw Bu“ ‘Americs By m“ mﬂ’:!m
be provide by the manufacture.

Tenining: Provids 2 sessions on pra inspection, post inspection
and sala operational procedures for ail operators, leades,

within Mainten
wporv:mmddispmhm ance not ave

Warranty: Manufacturers Standard Wamanty, 1 year limited wamanly. Sarvica of one (1) year’ 2,000 hours, ol parts,
labor and of disposal shall be included at “No Cost 10 1he Government”,

1 ) Yes, ofler as requested.
standard JLG commarcial wamranty applias - see attached warranty statement
1 X] No, Offer the following: _ob disposgl aof included P

The manufaciurer Wairanty and Boucher shall be specifisd on iilems coversd and
provided in the big packet. (Bid submivsion recelved without wrilten warranty and

Boucher as specified wil be rejected).

[X1Yes, offer 3 roquested.  Warranly efaimentls atiached - requirement for “Boucher” s vocenr
[ INo, Offer the folowing: .
IFB-PAG-013-24
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The successful bidder shall provide technical essistance and wamanty administration withoul any cost to
“Tha Port Authorlly of Guan’®

[ }Yes, oftor as requesiad.

(X} No, Ofar the foliowing: _JYenny and conditions of JLG standard commercial wafranty spply,

Tha successtul bidder shall provide service, such as to determine deficlency, repeir

or adiustment of the equipment on govemment premises or iranster the aquipment to the shop where the
mpuluhouldbodom.almyumwminihemrmmypﬂiodandal'NoounomeGovommnf.WhOn
the equipment is down for warrenty repalr(s) and ramain in shop for a certaln pariod awalling pari{s) and
or materiais), the total davwn-time period

shafl be extended Lo the sarvice and warranty period.

{ }Yes, olfer as requested.

{X] No, Otter the teflowing: Terms and condilions of JLG atandard commerclal wamanty apply.

The manulacture shall have a local authorized dasler who can provida factory lrained
sanvice technician(s), Bidder shall provide cerification of factory trained technician(s)
for the above equipments be purchased during commissiomng. Failure ta pravided wil
result as *Unacceplable®.

| )Yes, otier as requested.

[X) No, Offer the following: Technlcal phone support is avallable at no charge,

Provide Complete Famiarization Training to Port Representatives on mainlenance
of Mechanical, Electrical and Hydraulic systems oh urits by manufacturer. All costs
Assoclated with training (airfare, lodging and transporiation) are to be included

At no cost to the Goverment of Guam.

f § Yas, clfer as requested.
{ ¥} No, Otiar the foRowing: _Not avallabte,

This project Is funded under ther Fiscal Year 2022 America’s Marine Highway {AMH) Program Gram No.:
803JFT2340007

Certification requlrements for procurement of steel, Iron, construction materials, or manufactared products.

IF steel, iron, construction macerials, or manufactured peoducts (as defined 1a § 70914(a) of the Build America, Buy America Act, Pub,
L. No. L17-58. div. G, tit. IX, subtit. A, 135 Stat. 429, 1298 (2021) and Office of Mansgement snd Budge: (OMB) Memorandum M-
22-11, “Iwitial Implemenation Guidance on Application of Buy America Prefesence in Federal Financial Assistance Programs for
Infrastrocure.” as implemented &y MARAD through Term B.S of the exhibits 10 the agreement) are being procured, the same or
equivaleat cenificate as set forth below shall be completed snd submivted by each biddes or offeror in accord with the requirement
conteined in section 2.1 of the agreement

Certiflcate of Comptiance with Buy America Reguirements

The bidder or offeror hereby cettifies that Is wil) comply with the requiremeats of § 70914(a) of the Build America, Buy America Act,
Pub, L. No. | 17-58, div. G, tit, 1, subtit. A, 135 Stm. 429, 1298 (2021), a5 implemented by MARAD in Term B.$ of the exhibits to
the graal agreement.

Dare 95/07/2024
Signaiure
Company Federal Coatgactoe Corp
Name Pcte Piexaon
Tile. Yice Prasidenc

Certificote of Nen-Complianee with Buy America Requiremests

The bidder or offerar hereby certifies that it canact comply with the requirements of § 705 14(s) of the Build Amenca. Buy America
Act, Pub. L. No. 117-58, div. G, us. IX, subtlt. A, 135 Sta, 429, as implemenied by MARAD in Term B.5 of the exhibits to the gramt
agreement, but it may qualify for sn cxception to the requirement pursuam to § 70914(b) of the Build America, Buy Amenca Act and
Term B.S.

Dale 03/07/3024

Signature
Comgany Yedarel Contiacts Corp
Name Pots Piovacs

Tille Vice Prosident

[FB-PAG-013-24
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Notss: Bidder shall identify on their bids, any devistions from the specifications or requiremsnts in the
remarks column and state the Ram being offered far evaluation processing. Pallure to comply
may resultl in the rejection of the bid.

A certifioate of origin is required on the sale of squipment.
Equipment must be deflvered to the Port Authority of Guam for inspection

Bidding on : Telescopic Boom Lift 180° reach, Full ime WD

MANUFACTURER; LG Industries, Inc.

MAKE: _AG . =
MODEL: 18508 —
YEAR: 2024 s

DATE OF DELIVERY: _1S0dayssferreceiptofordsr =~~~

These speciiications hava been developed by Port Authority of Guam's, Rsymond B. Santos- Transportation
t, Joaguin P, Pangslinan- Equipment Sesvics Support Mansger, reviswed by Glenn B. Nelson-

Oponﬁmllamw Dominic G. Muna- DGMO, Pectfico Martir- DOMA, and approved by Rory J. Resplcio-

General Manager
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FEDERAL

LINTRALTS
LORA

12918 N. Nebraska Ave.
Tampa, FL 33612

UEI: TKE7TELONPMDS
Cage Code: 3VCKa

FEIT: 42-1613127
DUNS: 094261935

POC: Mark A. Cabrera
TO. Port Authority of Guam

Phone: ©71-477-5931 ext. 252
E-Mail macabrera@portofguam.com

Sales Quote IFB-PAG-013-24
Date: 5/7/2024

G5A Contract No.
G5-03F-1130A

Certs: SDVOSB, HUBZone 5B

Qty. Manufacturer ftem No. Dazaription Unit Price Totsl Price
1 06 1850S) Telescopic Boom Lift $458,54367 $458,543.67
1 FREIGHT Freight- Sales $38,800.00 $38,800.00
1 FCCO3 Misc Charges - 4% Tax $19,861.74 $19,861.74
FOB8: Destination

Delivery Time: 365 Days ARQ

JLG 18505, USA ANSI 92.20, USA SPEC, DEUTZ ENGINE

T4F (STEEL HOODS), ) BOOM, 4 WHEEL DRIVE,
IN455/500710 FF TIRES, 4 WHEEL STEER, PLATF 36X96 SE,
SWING GATELSS, *1/2" AIRLINE, FIXED AXLE,

*PLATFORM WORKLIGHTS, *HEAD, TAIL LIGHTS PACKAGE,
ENGLISH DECALS, SKYLINE (STD), *"HOSTILE PACKAGE,
CREAM PAINT W/ORANGE TRIM, *FIRE EXTINGUISHER (20LB)

*FREIGHT TO GUAM INCLUDED

PLEASE NOTE:

- Customer is responsible for any taxes and duties to get the unit released at the port.
- JLG does not have an authorized service center on the island of Guam.

Any fees required to ensure aftermarket support in this region are not included in this pricing.

- Machine complies to Buy American Bulld Act.

* The 7,500-watt SkyPower generator is commonly ordered on this model but was not listed as a requirement, so is not included

in this pricing.
 Amber strobe is standard.
- Model is 18505), Not 18505P

Pete Piersan, Vica President

0. (813)631-0000
F.{813)631-0008
pete®@federalcontractscorp.com

Subtotal: $517,205.0
Tax $0.00
Total: $517.205.41
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FLOTRAL

LORTRALTS
LnRp

12918 N. Nebraska Ave.
Tampa, FL 33612

UE(: TKETELINPMDS
Cage Code: 3VCK4

FEIT: 42-1613127
DUNS; 094261935

POC: Mark A. Cabrera
TO: Port Authority of Guam

Phone: 671-477-5931 ext. 252

E-Mail macabrera@portofguam.com

Sales Quote IFB-PAG-013-24
Date: 5/7/2024

GSA Contract No.
GS-03F-1130A

Certs: SDVOSB, HUBZone SB

Terms and Conditions:
- Quots velid for 30 days
+ Terme Net 30

* Unless otherwise spacified, full dock or off-loading capabifities required to avold additional charges.
« tf using & purchase card, & credit cand surcharge may epply.
« Cartificate of Origin/WS0 will not be relessed undl paymant in full has been recelvad

Pete Plerson, Vice President

0. {813)531-0000

F. {813)631-0008
pete@federalcontractscorp.com

Page 2
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BOOM LIFT

TELESCOPIC ULTRA BOOM

Platform Helight
5-ft Hn / S656-m

Orive Spasd
28 mph /45 knwh

Harlzantat Dutreach
80-ft/ M38-m

Platform Capacity
1000-ib / 454-kg - Restricted
500-b / 227-kg - Unrestricted

STANDARD SPECIFICATIONS

Performance

Platform Height

Horizontal Outreach

Swing

Platform Capacity (Restricted)
Platform Capacity {Unrestricted)
Platform Rotator

5 Length (Retracted/Extended)
)b Range of Art'culation
Weight*

Max. Ground Bearing Pressure
Drive Speed

Gradeab lity

Tilt Cut Cut

Turn ng Radius (inside)

Axles Retracted/Extended
Turn'ng Radius (Qutside}

Axles Retracted/Extended

Engine

Diesel Engine - Deutz TCD 361 Tr WV F
Fuel Tank Capacity

Tires

Standard

Hydraullc System

Capadity

185-ft 7-in / 56.56-m
80-ftf 24.38-m

360 Degreas Continuous
1,000k / 454-kg

500-1b / 11-kgy

173 Degrees Hydraulic
13-t (296-m) / 20-ft {6.1-m)
120 Degrees (+75, -45)
59,900-1b 7 21370-kg
1196 psi / 843 ka/cm’
28mph /45 km/h

0%

5 Degrees

23-ft 4-in (N2-m) / 7-ft 2-in (2 3-m)
31-4t 3-In (9.52-m) / 21-Ft B-in {66-m)
998 hp / 144 kW

4sgal /ol

aa5/50070 Foam-flled

igal/ 18420

STANDARD FEATURES

= Exponsive work area of a maximum = Enhanced Platform Controls - An LD
platform height of 185-ft and a screen shows opesators where they
telescoping jib that provides 29 e In the work envelope, Zlong with
smiion cublc feet of work area. other useful information.

= Optimized maneuverabllity with full- =+ Single sensor load sensing system
time four-wheel drive totraverse over  fleatures fewer parts and requires no
rough temain. weight to calibrate,

ACCESSORIES B OPTIONS

= Awessory Packages: = Ta-Entry, Orop Bar » Platform Mesh, Bolt On
« SkyWelder” Package - 36 X T2-in, 36 % 96-in = Mesh to Top Rail, Plastic
= SkyPower" Padkage - TrEntry, Swing Gate o Aluminum
« SkyGlazier® Package - 36 X T2+in, 36 % 96-in * Mesh to Mid Rall, Plastic
- Additionat Platform Opt'ons . anver Beacon or Aluminum

« Fall Arrest, Rear Entry + Ambient White Noise Alarm  * SkySense® Enhanced

-36396-in - BoltOnFelAmestSystem _ Lrhection System
« Drap Bar . = Soft Touch System
ClearSky™ Telematics
30 x 36-in, 36 x 86-in a3 mmm%; = Special Hydraulic Ods
¢ Inward Seff-Closing Swing = Matborm Storage Tray,
Gate Cold Weather Start Kit* i & Conit

» Hostile Ervironment Kit?

OATNIRIA o

« WV-DC Aundl ary Powver = ful -Time 4WD = Platform Console Machine
+ 173 Degrees Hydraulic + GlowPlugs Status Light Panel*
Platform Rotatar - Gull-Wing Stee! Hoods * Selectable Capasity
+ 3 Selectable Steering Modes . Hourmeter Envelope
= A Receptacie in Platform . Lifting/Tie Down Lugs * Swing Out Engine Tray
« All Motien Alsrm « Load Sensing System * SkyGuard SkyLine™
+ Control ADE® System - L(DPanelatOperator's  * TiltLight and Alarm
= Drive-Out Extendable Axdes  Platform Control Consale
» Englne Distress Waming/  « Platform 36 x 96-in
Shutdown—Selectable via {91 244-m} Side Entry
16 Analyzer = Proportionat Controls

wmﬁ‘:m o L =
Indudes battery heater and ol tank heslwr

Inchudes conaale o, boom wipers and beligws.

Tnckades platform work lights, head and 1all ights, amber beacon

Provides ificator ights at platforrs control sl s syshem stres, el leved low fuel, $ degree U light and foul

Acditional axcessories and aptiens dvalabie v AG Atevmaket
Sown with Optional Mesh to Top Rl
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ULTRA BOOM

HiliiM F1

REACH DIAGRAM

Al dimensions are approximate

Patform Width

Patform Length

Machine Width - Axtes Extended
Machine Width - Axfes Retracted
Tai'swing

Machine Height

Machine Length - Stowed
Machine Length - Qveral!
Wheelbase

Gegund Clearance

t-TOmmoow®p

JWE Y,

(185)

36-in{ 91-¢m

96-in / 244-m
%-ft6-in/5-m

8-ft 2-in/ 249-m
Tt tin/232-m
10-ft/3.05-m

47t 95-in/ USl-m
63-ft 10-in / W A5-m
7-ft15-in/5.02-m
13.5-in / 34-om - Axle
16.25+~in / 41-¢m - Chassis

We provide coverage for one (1) full yeat, and cover all
wmmmwwfmﬁnmmm
to continars product
mmm:«mmﬁwﬁﬂmw
notification. This machine meets or exceeds appiicable ANS and

improvements, we reserve the right to

mwmmmmmﬁmm
applications. Please

4Qng$
Part No. 3HN30 | ROI 05

manufactored for intemded
saﬂmmhlplateonhmdllmmadﬁﬁondhfwmﬂm

200-ft

(B10-m)

180-ft |

{54.9-m}

180-ft
{48.5-m]

140-1t

(42 7m]

120-ft
138.5-m]

100-ft
[20.5-m]
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s JLG NEW PRODUCT WARRANTY AMERICAS
T JLG Industries, Inc. ("JLG") warrants Its new products made by It to be from defects in material or warkmanship for twelva (12) months from
3 the wamanty start date.

In addiion, JLG further wamants the structural elements of aach new Boom LI, Scissor Lift, Vertical Mast, Telehandlar, Power Tower, Trailer,
: andTmliaanorn(JLGuﬂPodproductoxdudad)madebyu.mdulnedlnlumonmntwammmandproeodum 1o be free from
o ‘;defoohlnmterlalorwod:mrﬂﬁpforﬂve(ﬂyeusﬂuntlnwamtymrtdate

': 2JLGmrﬂmwsnnntslhopMMhoieachdﬂ\emhhwoplchaﬂdcnmmwn as defined in its then cumrent warranty policles and
g ;:vproeodm.tobeﬁmﬁwndefodﬂn materiat and workmanship for twenty-four (24) months or 2,000 hours, whichever occurs first.

i) 3 JLG agrees only o repair or replaced at its own expense, F.0.B. (EX.W.), the place or places of manufacture, any pari or parts of the product
QfoundtohodafeeﬁvelnmﬂalamMnamﬂp.MMJLGhMﬂeddwdadehdudeMMﬁinﬂnapptbabbwﬁyModw
i1, given a reasonabie time to comact the defect. In no case shall any warranty extend to defects In materiats, components, or services fumished
,‘ by third partias. Defects caused by chamical action or the pressnce of abrasive materlals and defects arising following the operation beyond

mmlcapadtyorﬂnlmpmp«usaorappﬁaﬂondanypmducbshallmtbemﬂdamddmmhmmeulﬂismnnty If any
| repairs or alterations ere made or arty parts are repiaced during the applicable wamrenty periods by anyone other than JLG or an ently
Lt authorized by JLG in accordance with authorized JLG service manuals or with parts, accessories, or attachments other than authorized by
)JLGfotmlnlhpmducts customer shall pay for such repairs or parts without recourse againat JLG, and JLG shall be relloved of
ampmﬂblllyformmmmofmhwam!ywuhmmwwd\mpm aitarations, or replacements 3o made. JLG's obligations under this
wamn!yshdlatallﬁmasbeaub}ecnolsmenwmnlwamlypollduundpmodw The above-mentioned warranty shafl not apply to
mm«mmmmmwammbyus Routine maintsnance, routine malntanance iems (including paint and
Jdoen!s),andninofadjuwnonhmududedmthlawarramy Certain components, Including, but not limited to, angines, tires, and
& - batteries, which may be a part of the product are not manufactured or wamanted by JA.G. Any applicable wasmanty for such components is
pmvldodmmughmoodg!ml manufacturer of the component or lts distributor organization.

}JLGWmnummwhdulgnod buiit, and equipped to meet United States Environmental Protection Agency ("EPA”) and, e

| whete applicable, California Alr Resources Board ("CARB") amissions requirements In effect on the date of manufaciure. JLG further warrants | -
%MﬂnﬂkmmmlnmatodulmdwodunmahbMmhMpmventhunitﬁunmoeﬂngappllcabloEPAanchRB

roquhomonls Policy holders may obtair such emissions wamanty service at no cost, including parts, labor, and diagnostic services, for their
}.oq\dpmontl’rom an authorized JLG Servicer or any authorized servicar of the Engine OEM. Pleass also note that this Emisstons Control
SSystunWmniylsmqulmd by EPA, and in certaln equipment applications, by CARB, and Is a distinct and addiiional warranty from the
[+ genaral commercial wamanty described herein that JLG and fts engine suppliers provide to customers who purchase JLO squipment and
i’ assoclated angines. Please refer to the “JLG Emissions Wamranty Guides!ines,” avallable for downioad at www.JL.G.com, for additional detalls
}spodﬂctoyumnmim End users may also perform thelr own repairs of emissions-related components, although the cost of labor and

3 disgnostic services provided by other than an authorized JLG sewvicer or OEM are outside the scope of this warranty and will not be paid for
ibyJLGﬁneofdmm ‘The proper parformance of routine malntenance by the cuslomer or a third-party service shall not invalkiate this

emisslans warmanty.

- 3 JLG NEW PRODUCT WARRANTY NORTH AMERICA
[ L“" )JLGWumny Palicy covers Parts, Labor, and Travel costs as outlined In JLG's then cument wamranty policles and procedures. JLG LiftPod
}Prnd:dhaxwfmmevdeovemgo

- f 2 JLG Warranty Policy does not cover any duties, laxes, environmental foes, (ncluding without imitation, disposal or handling of tires, batteries,
T .’d and petrochemical ltems.

C"' }UndernochwtmtaneesshalJLGbellnbloforanyoonuquentlalorspedaldunageswhid\anypammorenﬂtymaylmwclalmtolrmr
?asaresultofanyddmlnlhoMulnmwmwmmnwm«mmmbyJLGotolhen “Consequential® or
1 "special damage” inchudes, but Is nat limited to costs of transportation, lost sales, tost orders, lost profits, lost income, increased over head, 3
4 labor and material costs, and coat of manufacturing variances end operationa! inefficiencies. JLG’s maximum Uabllity under this wamanty shafl
be the purchase price pald to JLG with respect to the product to which such wamanty & claimed. Tha mitation of liability provisions hareln
)MapplytoanyandallddmormwmgalmiJLG including any claim based upon negligence, breach of contract, breach of
= warranty, strict iabiily or any other theories upon which liability may be asserted against JLG.

4
1
' This waranty constitutes JLG's entire and exclusive wamranily as to the product and is the sole and exclusive remady for product defects in i
g1 ) matartal and workmanship. JLG does not assuma {and has not autharized any other person to assume on its behatf) any cther warmanty or (s
liabliity in connaction with any product covered by this warranty. JLG EXPRESSLY DISCLAIMS ANY AND ALL OTHER WARRANTIES OF i
2
.

! ANY KIND WHATSOEVER AS TO THE PRODUCT FURNISHED HEREUNDER, INCLUDING BUT NOT LIMITED TO ANY EXPRESS
) WARRANTIES, EXCEPT FOR THE EXCLUSIVE WARRANTY PROVIDED HEREIN, OR IMPLIED WARRANTIES AS TO
"/ MERCHANTABLITY, OR FITNESS FOR ANY PARTICULAR PURPOSE.

=

A tThhwarrnmyshallbevold If, upon the occumence of any incident involving any product made by JLG and resulting In any personal injury or £
property damage, eusimnushallfalltonotﬂle.GwlthhwhounnfsudmmupemﬂJLGmdlhmmntaﬁvesbhmebnmhte = ;
access to such product and all records of or within the control of customer retating to the product and occumence.
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Attachment A
Award of [FB-PAG-013-24
For Purchase for 180’ Telescopic Boom Lift

Agreement Between The Port of Authority of Guam and Federal Contracts Corporation

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether sub-awardee or prime Federal
recipient, at the initiation or receipt of a covered Federa! action, or a material change to a previous filing,
pursuant to title 31 U.S.C. section 1352. The filing of a form is required for cach payment or agreement to
make payment to any lobbying entity for-influencing orattempting to-influenee an-officer or employee of the
Port Authority of Guam, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with a covered Federal action. Complete all items that apply for both the
initial filing and material change report. Refer to the implementing guidance published by the Office of
Manzagement and Budget for additional information.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence the outcome of a covered Federal action.

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a follow-up report caused by a material
change to the information previously reported, enter the year and quarter in which the change occurred.

Enter the date of the last previously submitied report by this reporting entity for this covered Federal
action.

Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional
District, if known. Check the appropriate classification of the reporting entity that designates if it is, or
expects to be, a prime or subaward recipient. Ideatify the tier of the sub-awardee, e.g., the first sub-
awardee of the prime is the Ist hier. Subawards include but are not limited to subcontracts, subgrants
and contract awards under grants.

If the organization filing the report in item 4 checks “Sub-awardee,” then enter the full name, address,
city, State and zip code of the prime Federal recipient. Include Congressional District, if known.

Enter the name of the Port Authority of Guam making the award or loan commitment. Include at least
one organizational level below the Port Authority of Guam name, if known. For example, Department
of Transportation, United States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter
the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements,
loans, and loan commitments,

Enter the most appropriate Federal identifying number available for the Federal action identified in
item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant
announcement number; the contract, grant, or loan award number; the application/proposal control



numbet assigned by the Federal Pori Authority of Guam). Included prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Port Authority

of Guam, enter the Federal amount of the award/loan commitment for the prime entity identified in
item 4 or5,

10. (a) Enter the full name, address, city, State and zp code of the lobbying registrant under the
Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the
covered Federal action.

®) Enter the full names of the individual(s) performing services, and include full address if
different from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required o respond to a collection
of information unless it displays a valid OMB control Number. The valid OMB control number for this
information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Management and Budget,
Paperwork Reductton Project (0348-0046), Washington, DC 20503



Approved by OMB
0348-0046

Disclosure of Lobbying Activities

Complete this form to disclose lobbying activities pursvant to 31 U.S.C. 1352

(See reverse for public burden disclosure)

1. Type of Federal Action: 2. Status of Federal Action: |3. Report Type:
(x: é'):onuact a. a. initial filing
bi Hcati
b. grant bid/offer/application b. materiat change
X Ty @nitial award
. cooperafive agreement
c. post-award

d. loan L For material change only:

e. loan guarantee Year quarter

f. loan insurance Date of last report

4. Name and Address of Reporting Entity:
x_ Prime Sub-awardee

Tier , if Known:

Federal Contracts Corp
12918 N. Hebraska Ave
Tampa, FL 33612

Congressional District, if inown:

5. H Reporting Entity in No. 4 is Sub-awardee,
Enter Name and Address of Prime:

Congressional District, if known:

6. Federal Department/Port Authority of Guam:

Port Authority of Guam

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if inown.

9. Award Amount, if inown:
$




10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address
if different from No. 10a)

(last name, first name, MI):

11. Information requested through this form is
authorized by title 31 U.S.C. section 1352, This
disclosure of lobbying activities is a material
representation of fact upon which reliance was
placed by the tier above when this transaction was
made or entered into. This disclosure is required
pursuant to 31 U.S.C, 1352, This information will
be reported to the Congress semi-annually and will
be available for public inspection. Any person who
fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Signatare: _& P —

Print Name: Pete Plerson

Title: Vice Preaident

Telephone No.: 813.631.0000 Dgte: 06/06/2024

Federal Use Only

Authorized for Local Reproduction

Standard Form - LLL (Rev. 7-97)




Section XVI. CONFLICT OF INTEREST GUIDELINES

Offerors shall follow these Conflict of interest (COl} Guidelines when submitting any Proposal in
response to a federally funded Port Authority of Guam solicitation or procurement or when
entering into any federally funded Contract with Port Authority of Guam. The Contractor shall
follow these COI Guidelines throughout the period during which the Proposal/Bid is open or the
Contract Is in effect. An Offeror shall provide the COI Guidelines and associated COIl Disclosure
Form to all of its Subconsultants and Subcontractors at any tier of a Proposal or Contract and
shall ensure that the Offeror and each of its Subconsultants or Subcontractors make any
disclosures required by these guidelines or as required by a specific Procurement or Contract.
The Port Authority of Guam will follow and apply these COI Guidelines when conducting Port
Authority of Guam procurements.

1. Definitions.

The definitions that apply to these CO! Guidelines and the Port Authority of Guam's COIl
Disclosure Form are at the end of this document.

2. Required Disclosures.

Submittal of a Correct and signed COI Disclosure Form Is required if any of the following apply
(note that for the purposes of these COl Guidelines “Public Employee” includes all Port
Authority of Guam employees):

. an Offeror ar any of its Associates have any Apparent, Potential, or Actual Conflicts of
Interest per these COIl guidelines or per the criteria of any COlI Form included as part of a
Procurement or Contract;

. a Procurement or Contract document specifically requires submittal of a COI Disclosure
Form (e.g., if the prospective Project includes preparation of an Environmental Impact Statement
or Environmental Assessment, submittal of COI Disclosure Forms is always required.});

. an Offeror has any changes to its staffing or organization {whether before or after
entering into a Contract) that result in an Apparent, Potential or Actual Conflict of Interest per
these guidelines or per the criteria of any COl form associated with a particular Procurement or
Contract. Any such changes shall be disclosed within 10 business days via submittal of a complete
and signed COI Disclosure Form,

® the response to any of the following questions is “yes” {with respect to a Procurement or
current Contract with Port Authority of Guam):

1 Is any Associate of the Offeror a former employee of Port Authority of Guam
(within the last year)?

2. Is any Associate of the Offeror a Relative, Immediate Family Member, or Member
of the Household of a current employee of Port Authority of Guam who had or may have



a role in this Procurement, Authorization of the Contract, Contract administration, or
oversight of the Contractor’s perfermance?

3. Does the Offeror or any Associate of the Offeror have an Actual, Apparent or
Potential Conflict of Interest {“Individual” or “Organizational”) with regard to any member
of an Port Authority of Guam Procurement evaluation or selection team?

4. Did the Offeror or any Associate of the Offeror conduct prior work on the Project
described in the Procurement, or participate in preparing any part of the Procurement or
any documents or reports related to the Procurement or to which the Procurement
refers?

5. Does the Offeror or any Associate of the Offeror have any past, present or
currently planned interests which are an Actual, Apparent, or Potential Conflict of Interest
(“Individual” or “Organizational”) with respect to performing the work for Port Authority
of Guam?

6. Has the Offeror or an Associate of the Offeror offered to a Public Employee, or is
the Offeror aware of any Public Employee that has solicited or received, directly or
indirectly, any pledge or promise of employment or other benefit based on the
understanding that the Public Employee’s vate, official action or judgment would be
influenced thereby?

7. Has {or will) the Offeror or an Associate of the Offeror provided a direct beneficial
financial interest to any person within one year after the person ceased to hold a position
as a Public Employee who was involved in the Procurement or Authorization for the
Contract, or is the Offeror aware of any such person or Public Employee who has or will
receive a direct beneficial financial interest within the one-year period?

8. Is the Offeror aware of any current or former Public Employee that has an Actual,
Apparent, or Potential Conflict of Interest with respect to the Procurement or award of
this Contract or performing the work for Port Authority of Guam?

9. Does the prospective Contract include development of an environmental
assessment (EA) or environmental impact statement (EIS)?

10.  If a Procurement is to obtain personal services for the purpose of administering,
managing, monitoring, inspecting, evaluating compliance with or otherwise overseeing a
public contract, is the Offeror or an Associate or an Affiliate of the Offeror a party to the
subject public contract?

11.  Has the Offeror or any Associate of the Offeror entered into any contract(s) with
Port Authority of Guam for the purpose of advising or assisting in developing any part of
the soficitation documents, including specifications, requirements, a scope or statement
of work, an invitation to bid, a request for proposals or other documents and materials
used in, or related to this procurement?

If none of the foregoing apply, an Offeror shall provide a written and signed certification
(specified by Port Authority of Guam) that the Offeror has read and complied with these COIl
Guidelines and the COI Disclosure Form and did not answer Yes to any of the questions, cr, if



required by the Port Authority of Guam, the Offeror shall complete and submit a Correct and
signed COl Disclosure Form.

An Offeror shall incorporate in each required COI Disclosure Form any COIl disclosure information
provided by its staff and attach COI Disclosure Forms from each of its Subcontractors (that have
required disclosures of conflicts or potential conflicts of interest), prior to such Offeror
performing any services under a Contract.

The COI Disclosure Form is attached to the solicitation as a mandatory form that must be signed
and submitted with Offeror’s Proposal.

3. Governing Standards.

Both Guam and federal laws govern disclosure and management of conflicts of interest in
contracting processes. The disclosure requirements of these COl Guidelines apply to all Port
Authority of Guam contracting activities {Architectural and Engineering (A&E) and non-A&E,
public improvements, goods, and trade services} without regard to which particular federal or
Guam laws govern the activity. There are also Standards of Conduct Policies for conflicts of
interest regarding current Port Authority of Guam employees, and the employment of former
Port Authority of Guam employees, which are applicable to this procurement, and are explained
below.

Standards of Conduct Policy Regarding Former Port Authority of Guam Employees

When employees of firms which compete for or have Contracts with the Port Authority of Guam
come to work for the Port Authority of Guam, and when Port Authority of Guam employees go
to work for firms which compete for or have Contracts with the Port Authority of Guam, a
Potential Conflict of Interest may exist.

Use of a former Port Authority of Guam employee by an Offeror on the same, or substantially
similar Procurement, for which the employee performed a role or function for the Port Authority
of Guam, unless mitigated to the satisfaction of the Port Authority of Guam, is prohibited for a
period of one year following separation of employment with the Port Authority of Guam. Roles
and functions of particular concern include drafting specifications or statements of work,
reviewing or scoring a bid or proposal, authorizing service or assigning work, awarding a Contract,
administering a Contract, or overseeing Contractor’s performance. The Port Authority of Guam
may determine that the role or Procurement is not substantially similar because of differences in
location of the Project or work, because of the type and method of Procurement, because the
employee did not participate personally or substantially in the procurement, because the role
performed was minor in nature, such as a technical sufficiency review, or because the Civil Service
Commission has granted the employee an applicable waiver. Examples of mitigation that may, in
appropriate situations, be acceptable to the Port Authority of Guam include separation of certain
decision-making functions concerning the Project, not using the employee in preparation of
proposals but allowing them to perform work on the Project, and not having the employee have
direct contact with Port Authority of Guam staff formerly under his/her supervision.



For each Procurement, Offerors shall disclose to Port Authority of Guam the identification of any
of Offeror’s employee(s) that had been employed by Port Authority of Guam within the twelve-
month period prior to the submission date for the Proposal or bid. Each Offeror’s disclosure shall
include a signed statement by the former Port Authority of Guam employee of their proposed
role for the Offeror in the particular Procurement and any resulting Contract. Failure of an Offeror
to disclose such relationship or to remedy such potential violation will result in the rejection of
the Offeror’s bid or cancellation of the Contract with the Port Authority of Guam as well as being
grounds for cancellation of an Offeror’s prequalification or designation of an Offeror as ineligible
for future Procurements as not being a responsible bidder. {Also see below regarding the ban on
any direct beneficial or financial interest.)

Standards of Conduct Regarding Current Port Authority of Guam Employees Conflicts of
erest

The Guam Procurement Law statutory and regulatory framework, as generally applied, addresses
conflicts of interest in public contracting by emphasizing the need for open and impartial
Procurement methods and by prohibiting certain conflicts of interest involving public officials.
The following statutes and administrative rules establish Guam’s general policies and the
restrictions and prohibitions regarding conflicts of interest for public contracts and Public
Employees:

. The policies of the Guam Procurement Law {5 GCA § 5001, et seq) encourage public
contracting competition that supports openness and impartiality to the maximum extent
possible, while recognizing that the nature of effective and meaningful competition depends
upon the service being procured.,

° According to 5 GCA §§ 5001(b), 5003, and 5625, a sound and responsive public contracting
system should instill public confidence through ethical and fair dealing, honesty, and good faith
on the part of government officials and those who do business with the government.

. Article 11 of the Guam Procurement Law, Ethics in Public Contracting, and Article 2 of the
Standards of Conduct for Elected Officers, Appointed Officers and Public Employees of the
Government of Guam prohibit conflicts of interest of Public Employees and prohibit Public
Employees from obtaining outside financial benefits for the exercise of their official duties.
Among the prohibitions are offering a public employee a fee, a piedge of future employment, or
anything valued in excess of $200 based on an understanding that the offer would influence the
public employee’s official action or judgment.

® 5 GCA § 5632(a) provides the following: “Contemporaneous Employment Prohibited.
Except as may be permitted by regulations pursuant to this Chapter or pursuant to Title 4 GCA,
or rulings of the Civit Service Commission pursuant to this Chapter, it shall be a breach of ethical
standards for any employee who is participating directly or indirectly in the procurement process
to become or be, while such an employee, the employee of any person contracting with the
governmental bady by whom the employee is employed. Notice of this provision shall be
provided in accordance with regulations promulgated by the Civil Service Commission.”

. 5 GCA § 5632{c) and (d) provide the following: “{c} Disqualification of Business When an
Employee Has a Financial Interest. It shall be a breach of ethical standards for a business in which



an employee has a financial interest knowingly to act as a principal, or as an agent for anyone
other than the Territory, in connection with any:

(1) judicial or other proceeding, application, request for a ruling or other determination;
{2) contract;
{3) claim; or

(8) charge or controversy; in which the employee either participates personally and
substantially through decision, approval, disapproval, recommendation, the rendering of advice,
investigation or otherwise, or which is the subject of the employee's official responsibility, where
the Territory is a party or has a direct and substantial interest.

(d) Selling to the Territory After Termination of Employment is Prohibited. it shall be a breach of
ethical standards for any former employee, unless the former employee’s last annual salary did
not exceed Twelve Thousand Dollars ($12,000.00), to engage in selling or attempting to sell
supplies, services other than personal services, or construction to the Territory for ninety (90)
days following the date employment ceased.

The term sell as used herein means signing a bid, proposal, or contract; negotiating a contract,
contracting any employee for the purpose of obtaining, negotiating or discussing changes in
specifications, price, cost allowances or other terms of a contract; settling disputes concerning
performance of a contract; or any other liaison activity with a view toward the ultimate
consummation of a sale although the actual contract therefor is subsequently negotiated by
another person; provided, however, that this Section is not intended to preclude a former
employee from accepting employment with private industry solely because the former
employee’s employer is a contractor with this Territory, nor shall a former employee be
precluded from serving as a consultant to this Territory.”

° 4 GCA § 15201 states: “No employee shall solicit, accept, or receive, directly or indirectly,
any gift valued singly or in the aggregate from a single source in excess of $200, whether in the
form of money, prize, service, loan, travel, entertainment, hospitality, thing or promise, or in any
other form, when a reasonable person would infer that the gift is intended to influence the
employee in the performance of that individual's official duties or is intended as a reward for any
official action on that individual's part.”

o 4 GCA § 15204 (a), (b), (c}, and (d} provide: “No employee shall use or attempt to use an
official position to secure or grant unwarranted privileges, exemptions, advantages, contracts, or
treatment, for himself or herself, a spouse, children, or others, including but not limited to the
following:

(a) seeking other employment or contract for services by the use or attempted use of the
individual's office or position;

(b) accepting, receiving, or soliciting compensation for the performance of official duties or
responsibilities except as provided by law;

(¢} using government time, equipment, or other facilities for private business purposes;



{d) soliciting, selling, or otherwise engaging in a financia! transaction with a subordinate or a
person or business whom the employee inspects or supervises in official capacity.”

° 4 GCA § 15205 (a), (b), {c}, (d), and {e} provide: “Conflicts of Interest.
{a) No employee shall take any official action directly affecting:
(1) business or other undertaking in which the employee has a financial interest; or

(2) private undertaking in which the employee is engaged as legal counsel, advisor,
consultant, representative, or other agency capacity. A department head who Is unable
to be disqualified on any matter described in item (1) or (2) of this Subsection may be in
violation of this Subsection even if the individual has complied with the disclosure
requirements of § 15208; and a person whose position on a board, commission or
committee is mandated by statute, resolution or executive order to have particular
qualifications shall only be prohibited from taking official action that directly and
specifically affects a business or undertaking in which such person has a financial interest;
provided that the financial interest is related to the member's particular qualifications.

(b} No employee shall acquire financial interests in any business or other undertaking which the

employee has reason to believe may be directly involved in official action to be taken by the
employee.

(¢) No employee shall assist any person or business or act in a representative capacity before any
territorial agency for any compensation in any transaction involving the Territory.

{d) No employee shall assist any person or business or act in a representative capacity for a fee
or other compensation to secure passage of a bill or to obtain a contract, claim, or other
transaction or proposal in which the empioyee has participated or will participate as an
employee, nor shall the employee assist any person, or business, or act in a representative
capacity for a fee or other compensation on such bill, contract, claim, or other transaction or
proposal before the Legislature or territorial agency of which the individual is an employee.

{e) No employee shall assist any person or business or act in a representative capacity before a
territorial agency for a fee or other compensation, on any bill, contract, claim, or other
transaction or proposal involving official action by the agency if the employee has official

authority over that agency unless such employee has complied with the disclosure requirements
of § 15208

® 4 GCA § 15206 states: “Contracts.

(a) A territorial agency shall not enter into any contract with an employee or with a business in
which an employee has a controlling interest, unless the contract has been awarded through an
open, public process. A territorial agency may, however, enter into such contract without resort
to competitive bidding process when, in the opinion of the General Services Agency or the
procurement officer of that branch of government, the property or services does not fall within
the purview of competitive bidding; provided that written justification for the non-competitive
award of such contract be made a matter of public record and shall be filed with the Guam Ethics
Commission at least ten (10) days before such contract is entered into. With regards to members
of boards, commissions, and committees, this Subsection shall apply only to contracts entered



into between a business in which a member has a controlling interest and a territorial agency in
which the board, commission, or committee to which the individua) is appointed has jurisdiction.

{b) A territorial agency shall not enter into a contract with any person or business which is
represented or assisted in a material manner in the matter by a person who has been an
employee of that agency within the preceding twelve (12) months and who participated while in
8 territorial office or employment in a material manner in the matter with which the contract is
directly concerned.”

Port Authority of Guam’s COl Guidelines embody the intent of encouraging competition through
openness, impartiality, and public disclosure of relevant information {(and the avoidance of
conflicts of interest) as described in Guam’s Procurement Law, Title 5, Chapter 5, Article 11, Ethics
in Public Contracting; Title 4, Chapter-15, Standards of Conduct for Elected Officlals, Appointed
Officers, and Public Employees of the Government of Guam, The Guam Department of
Administration Personnel Code of Conduct and Port Authority of Guam’s Standards of Conduct
Policies or any other applicable governmental ethics policies.

The one-year prohibition against a Public Employee having a direct beneficial financial interest in
a public contract as provided in 5 GCA § 5632(b) would generally preciude the person from
working under the public contract and from representing the Offeror in dealings with the public
agency for whom the person had worked. Sharing in the general profits of the Offeror {such as a
year-end bonus for overall corporate profits) is likely not a direct beneficial financial interest,
however, a bonus or other compensation paid just on the basis of the public contract would be
subject to the prohibition.

Standards of Conduct for Offerors and Contractors, and QOrganizational Conflicts of Interest
Policy

1t is the policy of Port Authority of Guam to avoid, neutralize, or mitigate organizational conflicts
of interest that might exist for al} procurements. Each individual contracting situation shall be
examined on the basls of its particular facts and the nature of the proposed contract. The exercise
of common sense, good judgment, and sound discretion is required in both the decision on
whether a significant potential conflict exists and, if it does, the development of an appropriate
means for resolving it. The principles underlying this policy are: (1) preventing the existence of
conflicting roles that might bias an Offeror's judgment; and (2) Preventing unfair competitive
advantage. In addition to the other situations described in these COl Guidelines, an unfair
competitive advantage exists where an Offeror competing for award of any Port Authority of
Guam contract possesses: (1) proprietary information that was obtained from a Public Employee
without proper authorization; or (2} source selection information that is relevant to the contract
but is not avaitable to all competitors, and such information would assist that Offeror in obtaining
the contract.

The following situations constitute organizational conflicts of interest. This listing is not
exhaustive:

s A conflict of interest exists when an Offeror that provides systems engineering and technica! direction for
a system is awarded a contract to supply the system or any of its major components; or is a subcontractor



or consultant to a supplier of the system or any of its major components; even if the Offeror did not have
overall contractual responsibility for the system’s development, its integration, assembly, and checkout,
or its production. In this example, systems engineering includes a combination of substantially all of the
following activities: determining specifications, identifying and resolving interface problems, developing
test requirements, evaluating test data, and supervising design. Technical direction includes a combination
of substantially all of the following activities: developing work statements, determining parameters,
directing other contractors’ operations, and resolving technical controversies. In performing these
activities, a contractor occupies a highly influential and responsible position in determining a system’s basic
concepts and supervising their execution by other contractors. Therefore, this Offeror should not be in a
position to make decisions favoring its own products or capabilities.

A conflict of interest exists when an Offeror prepares and furnishes complete specifications covering non-
developmental items, to be used in a competitive procurement, and submits a proposal or bid to be
allowed to furnish these items, either as a prime contractor or as a subcontractor, for a reasonable period
of time including, at least, the duration of the initial preduction contract.

If a single contractor drafts complete specifications for non-developmenta! equipment, that contractor
should be eliminated for a reasonable time from competition for production based on the specifications.
This should be done in order to avoid a situation in which the contractor could draft specifications favoring
its own products or capabilities. In this way the Government can be assured of getting unbiased advice as

to the content of the specifications and can avolid allegations of favoritism in the award of production
contracts.

When an Offeror prepares, or assists in preparing, a statement of work, scope of services, or technical
specifications to be used in competitively acquiring a system or services, or provides material leading
directly, predictably, and without delay to such a statement of work, scope of services, or technical
specifications, itis a conflict of interest if that Offeror submits a Proposal or bid to supply the system, major
components of the system, or the services, unless:

{i) 1t is the sole source;

{ii) it has participated in the development and design work; or

{iif) More than one contractor has been involved in preparing the statement of work, scope of services, or
technical specifications.

Agencies should normally prepare their own statements of work, and scopes of services, When contractor
assistance is necessary to prepare the statement of work or scope of services, the contractor is in a position
to favor its own products or capabilities. To overcome the possibility of bias, Offerors are prohibited from

supplying a system or services acquired on the basis of a statement of work or scope of services growing
out of their services, unless:

{i) It is the sote source;
(ii} it has participated in the development and design work; or

(ii7) More than one contractor has been involved in preparing the statement of work, scope of services, or
technical specifications.

it is a conflict of interest for a contractor to participate in the evaluation of products or services that it
offers. Contracts for the evaluation of offers for products or services shall not ba awarded to an Offeror
that will evaluate its own offers for products or services, or those of a competitor.



The following situations are not considered to constitute organizational conflicts of interest. This list is not
exhaustive:

¢ {n development work, it is normal to select firms that have done the most advanced work in the field.
These firms can be expected to design and develop around their own prior knowledge. Development
contractors can frequently start production earlier and more knowledgeably than firms that did not
participate in the development, and this can affect the time and quality of production, both of which are
important to the Government. In many instances the Government may have financed the development.
Thus, while the development contractor has a competitive advantage, it is an unavoidable one that is not
considered unfair; hence this is not considered an organizational conflict of interest.

e it is not an organizational conflict of interest for Offerors that furnish, at Government request,
specifications or data regarding a product they provide, even though the specifications or data may have
been paid for separately or ifrthe price of the product.

¢ [t is not an organizational confiict of interest where Offerors, acting as industry representatives, help
Government agencies prepare, refine, or coordinate specifications, regardless of source, provided this
assistance is supervised and controlled by Government representatives.

It is further the policy of Port Authority of Guam to restrict Offeror’s use of confidential or proprietary
information obtained from previous affiliations with the Port Authority of Guam or the Government when
competing for Port Authority of Guam contracts. When a contractor requires proprietary information to
perform a Government contract and can use the leverage of the contract to obtain it, the contractor may gain
an unfair competitive advantage unless restrictions are imposed. These restrictions protect the information
and encourage companies to provide it when necessary for contract performance, They are not intended to
protect information: (1) furnished voluntarily without limitations on its use; or (2) available to the Government
or contracter from other sources without restriction.

In addition, a contractor that gains access to proprietary information of other companies in performing
advisory and assistance services for the Government must agree with the other companies to protect their
information from unauthorized use or disclasure for as long as it remains proprietary and refrain from using
the information for any purpose other than that for which it was furnished. The Offeror shali provide Port
Authority of Guam with copies of these agreements and ensure that they are properly executed.

Contractors also obtain proprietary and source selection information by acquiring the services of marketing
consultants which, if used in connection with an acquisition, may give the contractor an unfair competitive
advantage. Contractors should make inquiries of marketing consultants to ensure that the marketing
consultant has provided no unfair competitive advantage, and must disclose these relationships to Port
Authority of Guam on the COI Disclosure Form.

Specific Federal $tandards—Procurements Related to Design-Build and Design-Bid-Build

Pursuant to 22 USC § 112(b}(3), the FHWA has promulgated administrative rules that affect federally funded
Design-Build procurements and related procurements, These rules, which are in Chapter 23 of the CFR Part
636, are used as the basis for Port Authority of Guam’s guidelines on the subject and specifically regulate both
Organizational and Individual Conflicts of Interest. Port Autherity of Guam's COl Guidelines incorporate a
number of concepts from these federal provisions.

The primary rule governing Organizational Conflicts of Interest in Design-Build transactions is 23 CFR § 636.116.
This rule affects not only Design-Build procurements, but also “any contract for engineering services, inspection
or technical support in the administration of the Design-Build contract.” Following is a summary of this federal



rule (Port Authority of Guam’s CO1 Guidelines apply this rule to design-bid-build and non-A&E activities as
well):

Generally, a consultant who assists the state in preparing a Request for Proposals (RFP) document may not,
subsequently, propose in response to the RFP. However, the state may determine that the consultant does not
have a conflict of interest for a subsequent Procurement, if the consultant furmished only “low-level” documents
that were incorporated into the RFP and made available to all offerors, and did not assist the state in the
development of instructions to offerors or evaluation criteria for the RFP, These Design-Build regulations also
apply to “improper business practices and personal conflicts of interest” of the Port Authority of Guam’s
selection team members. 23 CFR § 636.117 indicates that Federal Acquisition Regulations (“FARS”---
specifically 48 CFR Part 3, Improper Business Practices and Personal Conflicts of Interest) will apply to the
state’s selection team members in the absence of relevant state laws and procedures. These regulations require
govermment business to be “above reproach,” conducted “with complete impartiality and with preferential
treatment for none™ and with “the highest degree of public trust and an impeccable standard of conduct” to avoid
“even the appearance of a conflict of interest.” In design-bid-build transactions, where engineering services are
procured separately from the construction services, ordinarily the consulting Offeror providing the engineering
services is not eligible to bid on the construction work for the Project.

No Offeror or any Associate of an Offeror in connection with a Transportation Project shall have, directly or
indirectly, any interest, other than his employment or retention by & State or other governmental instrumentality,
in any Contract in connection with such Project. No firm or an Associate of an Offeror shall have, directly or
indirectly, any interest in any real property acquired or 1o be acquired for a Project unless such interest is openly
disclosed upon the records of Port Authority of Guam and such Offeror or Associate has not participated and
will not participate in such acquisition for and in behalf of Port Authority of Guam (see 23 CFR § 1.33).

Specific Federal Standards - ional Environmental Policy Act (NEPA

No Offeror preparing or providing environmental analysis or impact documents relating to a Project, including
draft and final Environmental Assessments (EA) or Environmental Impact Statements (EIS) may have a financial
or other interest in the outcome of the Project. A financial or other interest in the outcome of the Project includes
any known benefits other than general enhancement of professional reputation, and includes any agreement,
enforceable promise, guarantee or expectation of future work on the Project as well as any indirect benefit the
Offeror is aware of such as if the Project would aid proposals sponsored by the Offeror’s other clients.
Compliance with 40 C.F.R. 1506.5(c) is required, which includes the requirement for a conflict of interest
disclosure statement from each Offeror establishing that the Offeror does not have a financial or other interest
in the Project.

4. COI Considerations Related to Previous Work on Projects.

No Offeror that has previously performed services on behalf of Port Authority of Guam for a Project may be a
Proposer or participate as an equity owner, team member, Subcontractor of or to a Proposer on the Project, or
have a financial interest in any of the foregoing entitics with respect to the Project, unless Port Authority of
Guamn is satisfied in its sole discretion that:

(a) such services were completed prior to initiation of the Procurement for the Project (exceptions may apply for
NEPA services on a case-by-case evaluation of the project specifics against the applicable CFRs),

(b) such services included only Low-Level Documents and did not include development of instructions to
offerors or evaluation criteria for the RFP;

(c) such services did not provide the Offeror with access to or knowledge of Port Authority of Guam confidential
or inside information that could provide an vwnfair competitive advantage with respect to the Procurement;

(d) the prior Contract and information provided to the Offeror in the performance of its services are either
irrelevant to the Procurement or are available on an equal and timely basis to all Proposers;



(¢) the work product from the Offeror incorporated into or relevant to the Procurement is available through
Public Disclosure on an equal and timely basis 10 all Proposers; and

(f) any environmental documents prepared by the Offeror have been determined to be objective, and that the
Port Authority of Guam demonstrated independent decision-making authority during the environmental process.

In such instances where Port Authority of Guam is satisfied in the manner described above, Port Authority of
Guam may still, in its sole discretion, restrict the scope of Procurement services for which the Offeror shall be
cligible to perform in order to further the intent and goals of these COI Guidelines.

Public Disclosure of services or products is an important consideration in determining if an Organizational
Contflict of Interest exists. All COI Disclosure Forms will be considered public records, as permitted under
Guam’s Procurement Law.

5. COI Disclosure Process.

An Offeror shall certify its compliance with these"COI'Guidelines at thie" time of subfiRting a Proposal 10 Port
Authority of Guam, during the Procurement Process, and during the time of performance of any awarded
Contract with Port Authority of Guam. If submittal of CO! Disclosure Formqs) is required per these COI
Guidelines or a specific Procurement or Contract, an Offeror shall represent the correctness of a completed CO1
Disclosure Form. If an Offeror has any changes to its staffing or organization (whether before or after entering
a Contract) that result in an Actual, Apparent or Potential Conflict of Interest (Individual or Organizational) per
these COI Guidelines or per the criteria of any COI form associated with & particular Procurement or Contract,
any such changes shall be disclosed within ten (10) business days via submittal of a Correct and signed COI
Disclosure Form.

An Offeror shall assure that any COI Disclosure Form it submits includes any information required to be
disclosed by its Subcontractors and other Associates, on behalf of the Qfferor. An Offeror may submit ¢ither the
Subcontractors” separate COI Disclosure Forms or incorporate Subcontractor information into its own COI
Disclosure Form. The disclosure required with the proposal applies the prime and all proposed Subcontractors
that are identified or anticipated at the time of proposal submission.

The identification, assessment, and management of Actual or Potential Conflicts of Interest are joint tasks among
Port Authority of Guam, the Offeror and the Offeror’s team. An Offeror must work together with Port Authority
of Guam in an atmosphere of candor and accountability during the period of negotiation or performance of the
Contract with Port Authotity of Guam. Port Authority of Guam makes the final detertnination as to the adequacy
of any COI disclosures or COI management plan offered by the Offeror.

Port Authority of Guam’s COI determination is based on a number of factors such as:

v Sifuational Facts - description of the situation and all known facis specific to the actual or perceived COI
v Type of Work - specific product or service and Contract(s) invoived

v Relationship to Management - specific interactions with Port Authority of Guam decision-makers

¥ Public Disclosure - timing and availabifity of product or service

The specific facts disclosed in any COI situation will be unique to that situation. Therefore, the decisions and
conclusions reached in one situation may or may not be directly applicable to another. For example, the definition
of “low-level” documents does not isolate an Offeror producing such documents from a potential COI situation.
The ultimate determination will take into account the other factors described above.

6. Exa 5 flict of Inter itugtio

Port Authority of Guam offers the following examples to better illustrate conflict of interest situations that may
arise during the course of the performance of a Personal Services Contract, Purchase Request, Purchase Order,
or any Contract entered into between Port Authority of Guam and an Offeror, or during any Government of



Guam Procurement process, in order to provide guidance to Offerors as they determine if their specific situations
warrant disclosure, evaluation, and management.

|

A Design-Build solicitation requires the responding teams to propose how to manage site features that
were uncovered by a geotechnical engineering Offeror. The Offeror’s reports to Port Authority of Guam
on the Project are available to the public. A multi-specialty engineering Offeror that is the parent
company of the geotechnical engineering Offeror submits a proposal to design the overall Project.
Depending on the particular mitigating facts, Port Authority of Guam might detetmine in writing that
the multi-specialty engineering Offeror is eligible to propose.

Port Authority of Guam seeks comprehensive project management services for a series of
Transportation Projects. One of the proposing Offerors emaployed a senior official from Port Authority
of Guam who played a significant role in providing direction for the solicitation, six months ago. Port
Authority of Guam initially assesses this situation as a potential Organizational Conflict of Interest and
provides information to potential Proposers of this assessment through an addendum to the RFP. In its
proposal, the Proposer provides mitigating information and written assurances that this individual works
in an area of the company that will not be working on their program management proposal and that the
individual will be isolated inside the company from any information associated with the program, will
not be lobbying Port Authority of Guam, will not engage in any activities that would violate the Port
Authority of Guam Code of Conduct Policy for the prescribed one-year period, and for a period of one
year will not have a direct beneficial interest in the contract. Depending on the particular facts, Port
Authority of Guam might determine that, while the proposing Offeror has a potential Organizational
Conflict of Interest, that conflict has been adequately mitigated and the Offeror will not be disqualified
from submitting a proposal.

Port Authority of Guam issues an RFP for design and oversight of an intelligent system to collect bridge
tolls. The RFP provides that companies having a financial interest jn the relevant telecommunications
hardware will be excluded from bidding. A company under common ownership with a major electronics
manufacturer desires to bid. Port Authority of Guam initially assesses this situation as an Organizational
Conflict of Interest, because it cannot know in advance whether the hardware products of this electronics
manufacturer would be used in the Project, and Port Authority of Guam informs potential Proposers of
its concern related to this type of conflict via addendum to the RFP. In its proposal, the company offers
no mitigating facts or organizational plans that address Port Authority of Guam's concerns about the
conflict. Depending on the particular facts, Port Authority of Guam determines that the company has an
actual conflict of interest.

Port Authority of Guam seeks advice of an industry advisory committee to formulate the specifications
for an information technology (IT) RFP. An IT Offeror that participated in the advisory committee
wishes to submit a proposal in response to the RFP. Depending on the particular facts, Port Authority
of Guam might determine that the role of the Offeror was to represent the industry in the context of a
public meeting where other Offerors were invited to submit comments, and that the Offeror therefore
does not have an Organizational Conflict of Interest.

Port Authority of Guam contracts with an A&E Offeror to develop “low-level” documents prior to
establishing a schedule for an RFP in which the “low level” documents, still under development, will
be used by prospective Proposers. The A&E Offeror has attended the pre-proposal meeting and wishes
to propose on the RFP. Port Authority of Guam determines that the company has a potential
Organizationa! Conflict of Interest because of the fact that the low-level documents have not been made
public and the Offeror will still be developing the documents during the solicitation. The company then
mitigates the potential conflict of interest by suspending development of new reporis during the open
period of the solicitation and making all data and information sources available on an Port Authority of
Guam website prior to the RFP release. Port Authority of Guam determines that the potential conflict
has been adequately manaped and the Offeror will not be disqualified from submitting a proposal or
being part of the proposing team.



10.

Port Authority of Guam contracts with a consulting Offeror to assist Port Authority of Guam in the
development of an RFP and sample Contract for a Design-Build Procurement for construction of certain
Transportation Projects. The Offeror has close contact with Port Authority of Guam decision-makers in
the development of the evaluation criteria for the RFP and the proposed Contract terms, and that
information is shared throughout the Offeror with all management and technical personnel. The Offeror
will not be able to submit a proposal in the design-build Procurement, or participate as a team member
with an Offeror submitting a proposal in response to the RFP.

Port Authority of Guam seeks comprehensive program management services for a series of
Transportation Projects. Prior to release of the RFP, Port Authority of Guam shared its interpretation of
the applicable conflict of interest requirements with the industry. One of the proposing Offerors has a
related entity with a planned interest in future design-build construction work related to the
transportation program. The COI Disclosure Form does not clearly state whether the related entity is a
subsidiary, major partner, Subcontractor, or affiliate of a Subcontractor. The proposing Offeror
describes its intent to restrict the flow of information concerning construction Projects to the related
cntity and thereby to its affiliate construction company but does-not clarify how much-information will
be shared between the principal and its Subcontractors and affiliates or the controls placed on the
principal Subcontractor-affiliate relationship. Furthermore, the proposing Offeror has provided
mitigation information, indicating that the related entity will not participate in providing services under
the program management Contract (i.e., design, source selection, award of Coniract, etc.). Port
Authority of Guam may conclude the proposing Offeror does not have a conflict of interest that detracts
from its eligibility for the program management award. Port Authority of Guam may determine that the
related entity has a conflict of interest in future design-build construction work related to the bridge
repair and replacernent program that has not been adequately mitigated by the measures and information
provided by the proposing Offeror. As a result, if the proposing Offeror is awarded the program
management Contract, the related construction company will be ineligible for construction work under
the program. This determination will depend upon the precise relationship between the related entity
and the Proposer.

Completion of a project may encourage construction of a shopping center or industrial park from which
an Offeror stands to benefit. If an Offeror is aware that it has such an interest in the decision on the
proposal, it will be disqualified from preparing an EIS to preserve the objectivity and integrity of the
NEPA process.

Port Authority of Guam issues an RFP for A&E services to prepare plans, specifications, and estimate
(PS&E) to replace a bridge. The PS&E will be completed as part of a design-bid-build process. One of
the A&E firms proposing on the design services owns XYZ Inc., a subsidiary that provides program
management services to Port Authority of Guam under a separate contract, Port Authority of Guam’s
intent, as advertised in the RFP, is to use XYZ Inc. for administration and oversight of the A&E design
services for the bridge replacement project. The A&E firm that is the parent of XYZ Inc. would be
ineligible for award of the A&E design contract.

Port Authority of Guam issues an IFB for construction scrvices to replace a bridge. The replacement is
being done using the design-bid-build process. One of the construction firms bidding on the public
improvement project owns XYZ Inc., a subsidiary that provides construction contract administration
and inspection services to Port Authority of Guam under a separate contract. Port Authority of Guam's
intent, as advertised in the IFB, is to use XYZ Inc. for administration and inspection of the bridge
replacement project. The construction firm that is the parent of XYZ Inc. would be ineligible for award
of the construction contract.



DEFINITIONS

The following definitions apply to these COI Guidelines and the Port Authority of Guam’s COl Disclosure Form:
“Actual Conflict of Interest” means that an individual or Offeror is unable to render impartial assistance or
advice to Port Authority of Guam, has impaired objectivity in performing the Project work, or has an unfair
competitive advantage. "Actual Conflict of Interest” means any action or any decision or recommendation by
a person acting In a capacity as a public official, the effect of which would be to the private pecuniary benefit
or detriment of the person or the person’s relative or any business with which the person or a relative of the
person is associated unless the pecuniary benefit or detriment arises out of the circumstances described in the
definition for “Potential Conflict of Interest” {see definition below).

“pffiliate” (of an Offeror) means a person or entity that, directly or indirectly through one or more
intermediaries, controls, is controlled by, or is under common control of the Offeror.

“Apparent Confiict of Interest” means that an individual or Offeror may reasonably be perceived to have an
Actual Confilict of Interest or a Potential Conflict of Interest.

“Associate” (of the Offeror) means an employee, executive, director, key project personne!, consultant,
contractor, or Subcontractor, or any immediate family member of the foregoing.

“Authorization” (of the Contract). A public contract is authorized by a Public Employee If the Public Employee
participated substantially in the procurement selection process or performed a significant rale in the selection
of an Offeror or the execution of the Contract. A significant roie includes recommending approval or signing of
the Contract, including serving as a reference, recommending selection or serving on a selection committee or
team, or having the final authorizing authority for the Contract.

“Bidder” means a legally operating business entity submitting a bid in response to a Procurement solicitation.
“Conflict of Interest” or “COI” means an Individual Conflict of Interest or Organizational Conflict of Interest
and includes an Actual, Potential, or Apparent Conflict of Interest.

“C01 Disclosure Form” means a manually signed disclosure of any Actua! Conflict of Interest, Apparent Conflict
of Interest or Potential Conflict of Interest documented in the form of Port Authority of Guam'’s COI Disclosure
fForm.

“COI Guidelines” refers to this document and all references herein.

“Contract” means an Agreement, Contract, Purchase Request (PR}, Work Order Contract (WOC), Purchase
Order (PO}, or any other type agreement with Port Authority of Guam, regardless of what it may be called, for
the procurement or disposal of supplies, services, or construction.

“Contractor’ means a legally operating business entity that has been awarded a contract in response to 2
Procurement.

“Correct” means, in the context of determining the accuracy of a COl Disclosure Form, that the form, in all
material respects, is complete, accurate, not misleading, and does not omit any material information.
“Immediate Famlly Member” {of the Public Employee) means a spouse, children, parents, brothers and sisters,
grandparents and grandchildren, mothers-in-law and fathers-in-law, brothers-in-law and sisters-in-law,
daughters-in-law and sons-in-law. Stepsiblings, stepchildren and stepparents shall also be regarded as
immediate family,

“Individual Conflict of Interest” means that an individual has a conflict of interest because of a financial
interest, gift, or other activities or relationships with other persons including but not limited to individuals with
whom the individual has business, familial or household relationships.

“Interest” (in the context of a conflict of interest) means & direct or indirect interest and includes a personal as
well as financial interest.

“Low-Level Document” means ARE, non-A&E and IT program or Project-related documents which provide a
basic understanding of a specific aspect of the program or Project. With regard to A&E and related services, it
means that the role of the consultant or subconsultant was limited to provision of preliminary design, reports,
ot similar “low-level’” documents that will be incorporated inte the solicitation, and did not include assistance
in development of instructions to offerors or evaluation criteria.



#Member of the Household” {of the Public Employee) means any person who resides with the Public
Employee,

“Offeror” means a Proposer or Bidder under a Procurement solicitation, a consultant or contractor under a
Contract, or a Subcontractor at any tler of a Proposer, consuitant, or contractor, and any partner or member
of any of the foregoing. An Offeror includes all persons, individual or corporate, without regard to form of legal
entity, and any partner or membaer of any of the foregoing.

"Organizational Conflict of Interest” means that a relationship or situation exists whereby an Offeror or any
of its Associates has past, present, or currently planned interests or activities that either directly or indirectly
(through a client, contractual, financial, organizational or other relationship) may relate to the work to be
performed under the proposed Contract with Port Authority of Guam and which: (a) diminish the Offeror’s or
an Associate’s capacity to give impartial, technically sound, objective assistance or advice; (b) may impair the
Offeror’s ot an Associate’s objectivity in performing the Contract; {c) may impair Port Authority of Guam’s
objectivity in oversight of the Contractor’s performance; or (d) may resultin an unfair competitive advantage.
it does not include the normal flow of benefits from the performance of the Contract.

-“patential Conflict of Interest” means thatanindividualor Offeror;as aresult of current plans; may reasanably
be expected to have an actual confiict of interest. “Potential Conflict of Interest” means any action or any
decision or recommendation by a person acting in a capacity as a public official, the effect of which could be
to the private pecuniary benefit or detriment of the person or the person’s relative, or a business with which
the person or the person’s relative is associated, unless the pecuniary benefit or detriment arises out of the
following: (a) an interest or membership in a particular business, industry, occupation or other class required
by law as a prerequisite to the holding by the person of the office or position; (b) any action in the person’s
official capacity which would affect, to the same degree, a class consisting of all inhabitants of the state or a
smaller class consisting of an industry, occupation or other group including one of which or in which the person,
or the person’s relative or business with which the person or the person's relative Is associated, is a member
or is engaged; or (c) membership in or membership on the board of directors of a nonprofit corporation that
is tax-exempt under section 501(c) of the internal Revenue Code.

“Procurement” means a Request for Proposals (RFP), Request for Quotes {RFQ), Request for information (RF1),
Invitation for Bid (IFB), or any other form of salicitation or Procurement by Port Authority of Guam.

“Project” means any proposed or existing undertaking pertaining to such programs that are assigned to Port
Authority of Guam under applicable law.

“Proposal” means a bid, proposal, or other submission appropriate to & Procurement.

“Proposer” means a legally operating business entity submitting a Proposal in response to a Procurement.
“pyblic Disclosure” means the wark product or service {in connection with the preparation of a Procurement)
is available for public review and analysis for a reasonable amount of time, typicaily at least thirty {30) calendar
days.

“public Employee” means any person who is serving the government of Guam or any of its political subdivisions
or any other governmental body as defined in 5 GCA § 5125 as an elected official, appointed official, employee,
agent, or otherwise, irrespective of whether the person is compensated for the services. {For the purposes of
these COI Guidelines, all Port Authority of Guam employees are considered Public Employees under this
definition.)

"Relative” (of a Public Employee) means:

« any individual who is related to the public official as father, mother, son, daughter, brother, sister,
uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-
law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half
brother, or half sister; or

» any individual for whom the Public Employee has a lega! support obligation or for whom the Public
Employee provides benefits arising from the Public Employee’s public employment or from whom the Public
Employee receives benefits arising from that individual’s employment.

“subcontractor” means a contractor or subcontractor at any tier lower than the awarded Contractor.



The non-Federal entity must maintain written standards of conduct covering conflicts of interest and governing
the actions of its employees engaged in the selection, award and administration of contracts. No employee,
officer, or agent may participate in the selection, award, or administration of a contract supported by a Federal
award if he or she has a real or apparent conflict of interest. Such a conflict of interest would arise when the
employee, officer, or agent, any member of his or her immediate family, his or her partner, or an organization
which employs or is about to employ any of the parties indicated herein, has a financial or other interest in or
a tangible personal benefit from a firm considered for a contract. The officers, employees, and agents of the
non-Federal entity may neither solicit nor accept gratuities, favors, or anything of monetary value from
contractors or parties to subcontracts. However, non-Federal entities may set standards for situations in which
the financial interest is not substantial or the gift is an unsolicited item of nominal value. The standards of
conduct must provide for disciplinary actions to be applied for violations of such standards by officers,

employees, or agents of the non-Federal entity.



Section X!lIl. CONFLICT OF INTEREST (COIl) DISCLOSURE
FORM

Government of Guam *PORT AUTHORITY OF GUAM* IFB No. PAG-CIP-024-001
Offerors under Contract or proposing to enter into a Contract with *PORT AUTHORITY OF GUAM* must

comply with the “Canflict of Interest Guidelines” attached to this sollcitation. The definitions of terms
used in this CO! Disclosure Form shall be those provided in the Conflict of Interest Guidelines {note that

“Public Employee” includes atl *PORT AUTHORITY OF GUAM®* employees).

This COI Disclosure Form is submitted in response to:

*PORT AUTHORITY OF GUAM®* [_] RFP# [or] [x] IFB# PAG-013-024 {chack only one)
] contract # (if applicable)

[J Changes to COt Disclosure Form previously submitted for RFP # , |FB # , OF
Contract # {if applicable)

This COI Disclosure Form must be signed in ink by an authorized representative of Offeror to certify

that it is correct. An Offeror’s certification that its disclosure form is correct includes the disclosure by

its Associates and Subcontractors.

My signature certifies that as disclosed on or attached to the present form:
{a) the Offeror’s disclosures are complete, accurate, and not misleading.

{b) the Offeror has provided the COIl Guidelines to all Associates and Subcontractors {if any} and this
form includes or has attached any required COI disclosures from those sources.

1 herehy certify that | am authorized to sign this COI Disclosure Form as an Authorized Representative for
the Offeror identified below:

Complete Legal Name of Offeror; Federal Contracts Corp

Address: 12918 N. Nebraska Ave, Tampa, FL 33612

Telephone: 813:631-0000 Fax No: 813-631-0008
Signature: Date:; 06/06/2024

Please answer all questions “Yes”, “No” or “N/A” (if uncertain answer “Yes.”) If the answer to any of the
questions is “Yes,” then use the applicable “Comments” fields to:

(a} furnish all relevant facts that are necessary to make the response complete, accurate, and not
misleading; and



(b} identify any actions that must be taken to avoid, neutralize, or mitigate such conflict of interest (e.g.
communlcations barriers, restraint or restriction upon future contracting activities, or other precaution)

Please add additional sheets as necessary to respond to the “Comments” fleld.

1. a)lsany Associate of the Offeror a former employee of *PORT AUTHORITY OF GUAM* within the last

year? No E' Yes I:I

b} Is any Assoclate of the Offeror a Relative, Immediate Family Member, or Member of the Household
of a current *PORT AUTHORITY OF GUAM* employee that had or will have any involvement with this
Procurement or Contract Authorization? Nofx] Yes[ ]

If the answer to either of the above questions is “Yes”, complete the attached “Relatives and
Former *PORT AUTHORITY OF GUAM®* Employees - Roles and Signatures” table (Part A and/or
Part B, as applicable).

2. Does the Offeror or any Assaciate of the Offeror have an Actual, Apparent or Potential Conflict of
Interest (“Individual” or “Organizational”) with regard to any known member of an *PORT AUTHORITY
OF GUAM™* Procurement evaluation or selection team? No E Yes D
Comments:

3.  Didthe Offeror or any Associate of the Offeror conduct prior work on the Project described in the
Procurement, or participate in preparing any part of the Procurement or any documents or reports
related to the Procurement or to which the Procurement refers? No[x] Yes[]
Comments:

4.  Does the Offeror or any Associate of the Offeror have any past, present or currently planned personat
or financial interests which are an Actual, Apparent or Potential Conflict of Interest {“Individual” or
“Organizational”), with respect to the Procurement or award of this Contract or performing the work
for *PORT AUTHORITY OF GUAM* or acquisition of any real property for the Project? No [x]
Yes[ ] Comments:

5. Has the Offeror or an Associate of the Offeror offered to a Public Employee, or is the Offeror aware of
any Public Employee that has solicited or received, directly or indirectly, any pledge or promise of
employment or other benefit based on the understanding that the Public Employee’s vote, official
action or judgment would be influenced thereby? No[x] Yes[]

Comments:

6.  Has (or will) the Offeror or an Associate of the Offeror provided a direct beneficial financial interest
to any person within two years after the person ceased to hold a position as a Public Employee who
was involved in the Procurement or Authorization for the Contract, or is the Offeror aware of any
such person or Public Employee who has or will receive a direct beneficial financial Interest within
the two-year period? Nofc] ves[] Comments:



7.  Isthe Offeror aware of any current or former Public Employee that has an Actual, Apparent, or
Potential Conflict of Interest with respect to the Procurement or award of this Contract or performing
the work for *PORT AUTHORITY OF GUAM*? Nof | Yes[ ] Comments:

8. Does the prospective Contract/WOC include development of an Environmental Assessment (EA) or
Environmental Impact Statement (E15)?  No[X] Yes ]

if yes, in accordance with the disclosure statement requirements of Council on Environmental
Quality Regulation, 40 C.F.R 1506.5(c), does the Offeror have any financial or other interest in the
outcome of this Project; and/or does the Offeror have any agreement, enforceable promise, or
guarantee to provide any future work on this Project? No[] Yes D
Comments:

9.  Have Subcontractors or other Associates furnished COI Disclosure Forms, separate from the present
form, which included conflicts or potential conflicts of interest? (If yes, attach the disclosures.}
No[X] Yes[J N/A[] comments:

10. If the prospective Contract/WOC includes personal services for the purpose of administering,
managing, monitoring, inspecting, evaluating compliance with or otherwise overseeing a public
contract, is the Offeror or an Associate or an Affiliate of the Offeror a party to the subject public
contract?

No[x] Yes[(] N/A[] Comments:

11. Has the Offeror or any Assaciate of the Offeror entered into personal services contract{s) with
*PORT AUTHORITY OF GUAM* for the purpose of advising or assisting in developing specifications,
a scope or statement of work, an invitation to bid, a request for proposals, or other solicitation
documents and materials related to this procurement?
No[x] Yes D Comments:
Relatives and Former *PORT AUTHORITY OF GUAM* Employees - Roles and Signatures

For each employee of the Offeror that was employed by *PORT AUTHORITY OF GUAM* within the last
year, state the job the employee performed for *PORT AUTHORITY OF GUAM?, the role the employee
how serves for the Offeror and the date the employee left *PORT AUTHORITY OF GUAM®*. Use Part B for
Offeror Associates with Relatives, Immediate Family Members, or Members of the Household working for
*PORT AUTHORITY OF GUAM* that have had or will have involvement with this Procurement or Contract.

Part A: Employees that left *PORT AUTHORITY OF GUAM"* in the last year.

Employee Name/Signature lJob Performed for *PORT Current Role with Date left
AUTHORITY OF GUAM* Offeror *PORT
AUTHORITY
OF GUAM*

Name:

Sign:




Involved with this Procurement on behalf
of *PORT AUTHORITY OF GUAM*?

No[[] ves[]

Involved with Proposal development for
this Procurement? No[ ] Yes[]

Name:

Sign:

Involved with this Procurement on behaif
of *PORT AUTHORITY OF GUAM*?

No[] Yes[ ]

Involved with Proposal development for
this Procurement? No [:l Yes D

Name:,

Sign:

Involved with this Procurement on behalf
of *PORT AUTHORITY OF GUAM*?

No[] Yes[]

Involved with Proposal development for
this Procurement? No [ ] Yes[]

Part B: Identify Associates of the Offeror that are Relatives, Immediate Family Membars, or Members of the Household
of *PORT AUTHORITY OF GUAM* employees currently working for *PORT AUTHORITY OF GUAM®, if the *PORT
AUTHORITY OF GUAM* employee had or will have any involvement with this Procurement or Contract.

Offeror Associate’s Name

Name and Relatlonship of Relative, Immediate
Family Member, or Member of Household
Employed at *PORT AUTHORITY OF GUAM*

Role at *PORT
AUTHORITY OF
GUAM*

*PORT AUTHORITY
OF GUAM*
employae’s Role
with this
Procurement

{Make copies of this form as needed to list additional employees.)




Zimbra macabrera@portofguam.com

Fwd: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

From : Annie LG. Sablan <algsablan@portofguam.com> Mon, Jun 10, 2024 08:21 AM

Subject : Fwd: Notice of Award for IFB-PAG-013-024 Re-bid 180" & 6 attachments
Telescopic Boom Lift

To : Steven P. Muna <spmunal1@portofguam.com>, PAG
Procurement <pagprocurement@portofguam.com>

Forwarding email.
Regards,

Annie LG. Sablan

Assistant Procurement & Supply Manager

Port Authority of Guam

1026 CABRAS HWY. SUITE 201 PITI, GUAM 96915
PHONE: (671) 477-5931/5 EXT 250

EMAIL: algsablan@portofguam.com

**CONFIDENTIALITY NOTICE:

This email and any attachments may contain information that is privileged or confidential. If
you are not the intended recipient, please note that dissemination, distribution or copying of
this email message and attachments is strictly prohibited. If you have received this email
message in error, please advise me by reply email and delete the email message and
attachments. Thank you.

From: Pete <pete@federalcontractscorp.com>

To: Mark <macabrera@portofguam.com>

Cc: algsablan <algsablan@portofguam.com>; Steven <spmuna0l@portofguam.com>;
Pia <pacastro@portofguam.com>

Date: Friday, 7 June 2024 9:57 PM ChST

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Good Morning Mark,

I apologize for the delay. I have been attending a trade show all week.

Attached are the signed acknowledgments. Please let me know if you need anything else.



We greatly appreciate your business.

Thank you,

Pete Pierson, Vice President

PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA 8 DLA Contract Holder

"Keeping Government Purchasing Simple”

From: Mark A. Cabrera <macabrera@portofguam.com>
Sent: Thursday, June 6, 2024 1:11 AM
To: Pete Pierson <pete@federalcontractscorp.com>

Cc: algsablan <algsablan@portofguam.com>; Steven P. Muna <spmuna0l1@portofguam.com>; Pia A.
Castro <pacastro@portofguam.com>

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Good Afternoon Mr. Pierson,

Congratulations on your award!!!



Attached is the IFB Contract in which requires your signature for the agreement. Also

included is the purchase order that requires your acknowledgment on the second page.
Last, I'm still pending the COIl and Anti-Lobbying disclosure forms from you, but we can
receive them from you all at once. Let me know if you have any questions. Thank You.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT, OF

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Mark A. Cabrera" <macabrera@portofguam.com>

To: "Pete Pierson" <pete@federalcontractscorp.com>

Sent: Wednesday, June 5, 2024 10:39:17 AM

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Good Morning Mr. Pierson,

We are near the finalization of the Contract and Purchase Order. The attachments are
required to be filled out as this award is provided through a Federal Grant.
Simultaneously, | will be processing your order and contract in the amount of
$517,205.41. A four percent 4% ($20,688.22) Withholding Assessment Fee will be
applied against the amount, this will be stated on the order and be retained at payment to
Federal Contracts Corporation.



The confirmed delivery will read: 180 days as you had indicated in your earlier e-mail. A
copy of the contract and purchase order will be sent to you once signed.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT,OF

G l:l‘/_:?M

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Sent: Wednesday, May 29, 2024 5:53:39 AM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Hello Mark,

Attached is our W-9 and business license. Our EIN # is 42-1613127.

Please let me know if you need anything else.

Thank you,

Pete



Pete Pierson, Vice President

PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder

“Keeping Government Purchasing Simple™

Service Disabled Vetferan Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>

Sent: Monday, May 27, 2024 9:25 PM

To: Pete Pierson <pete@federalcontractscorp.coms>

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180’ Telescopic Boom Lift

Hello Mr. Peirson-

Can you provide me with a current copy of your business license and W-9 with EIN#?
We need to register Pacific Federal Contracts Corporation as a Port vendor before | can
process a purchase order or contract.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor



PORT OF

GL;éM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Mark A. Cabrera" <macabrera@portofguam.com>

To: "Pete Pierson" <pete@federalcontractscorp.com>

Sent: Tuesday, May 28, 2024 10:22:02 AM

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Mr. Pierson,

Thank you for your quick response. We are preparing the purchase order. | will indicate
180 days delivery on it and will also include the contract cover which is the page from the
solicitation that you had acknowledged. Needless to say, the Port is excited regarding
this Procurement.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT,OF

GUAM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252



macabrera@portofguam.com

From: "Pete Pierson” <pete@federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Sent: Thursday, May 23, 2024 3:51:43 AM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift

Mark,

The lead time right now is 5 month ARO, plus transit time. | would say 30 days transit time to be
safe. 180 days total to deliver.

Thank you,

Pete Pierson, Vice President

PH: 813.631.0000 FX: 813.631.0008

pete@federalcontractscorp.com

GSA 8 DLA Contract Holder

"Keeping Government Purchasing Simple”

Service Disabled Veleran Owned Small Business, HUBZone Vendor



From: Mark A. Cabrera <macabrera@portofguam.com>
Sent: Tuesday, May 21, 2024 10:09 PM

To: pete Pierson <pete@federalcontractscorp.com>

Subject: Re: Notice of Award for IFB-PAG-013-024 Re-bid 180' Telescopic Boom Lift
Mr. Pierson-

Just wanted to confirm with you if Federal Contracts Corp can deliver within 150 days as
noted in your bid submittal? The documents to award are being prepared and should be
issued to you very soon.

Respectfully,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT, OF

GUAM

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

From: "Pete Pierson" <pete@federalcontractscorp.com>

To: "Mark A. Cabrera" <macabrera@portofguam.com>

Cc: "Annie Sablan" <algsablan@portofguam.com>

Sent: Tuesday, May 21, 2024 10:09:17 PM

Subject: RE: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Hello,



We greatly appreciate your consideration and acknowledge your request.

Thank you,

Pete Pierson, Vice President

PH: 813.631.0000 FX:813.631.0008

pete@federalcontractscorp.com

GSA & DLA Contract Holder

"Keeping Government Purchasing Simple"

Service Disabled Veteran Owned Small Business, HUBZone Vendor

From: Mark A. Cabrera <macabrera@portofguam.com>

Sent: Tuesday, May 21, 2024 2:01 AM

To! Pete Pierson <pete@federalcontractscorp.com>

Cc: algsablan <glgsablan@portofguam.com>

Subject: Notice of Award for IFB-PAG-013-024 Re-bid 180" Telescopic Boom Lift

Hafa Adai Mr. Pierson-



Congratulations! Kindly acknowledge the attached request so that we may move forward
with the Procurement process.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

G lgé,M

Port Authority of Guam
1026 Cabras Highway
Suite 201 Piti GU 96915
(671)477-5931 ext. 252

macabrera@portofguam.com

Contract IFB-PAG-013-24.pdf
2 MB

Purchase Order 19901-0S.pdf
1 MB

Attachment B; Conflict of Interest Instructions and Form.pdf
1 MB

Attachment A - Telescopic Boom.pdf
180 KB
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