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Office of the Attorney General 
Leevin Taitano Camacho 
Attorney General of Guam 
Solicitor Division 
590 S. Marine Corps Drive 
ITC Bldg., Ste. 802  
Tamuning, Guam 96913 ● USA 
Tel. (671) 475-3324 Fax. (671) 472-2493    
www.guamag.org   
Attorneys for the Government of Guam 

 
IN THE OFFICE OF PUBLIC ACCOUNTABILITY  

PROCUREMENT APPEAL 

 
IN THE APPEAL OF: 

ST CORPORATION, INC., 
                                    Appellant, 
 

              vs. 
GENERAL SERVICES AGENCY,                    
                                    Purchasing Agency. 

)
)
)
)
)
)
)
)

)

DOCKET NO. OPA-PA-20-008 
 
 
 

GSA’S OPPOSITION TO 
MOTION TO COMPEL 

 
 
Purchasing Agency, General Services Agency (“GSA”), hereby submits its Opposition to 

Appellant ST Corporation (“Appellant” or “ST”)’s Motion To Compel. 

 
I. COMMUNICATION LOG 

A. GSA Is Agreeable 

Appellant points out that the Communication Log is missing from the Procurement 

Record.  GSA is agreeable to amend the Procurement Record with the attached communications 

and Communication Log (roughly 20 pages). 
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II. WRITTEN DETERMINATION 

A. No Need For Written Determination Because Specifications Are 
Not Restrictive 

Appellant asks for an order requiring GSA to amend the record with a determination 

justifying restrictive container sizes.  There is no need for such a written determination because 

the container size specifications are not restrictive for the four (4) following reasons. 

 
1. Healthy Competition Does Not Mean a 2nd and 3rd 

Bite 

Appellant and various other vendors knew on May 1, 2020 that these were the sizes 

desired by using agencies and intended for the IFB.  Appellant and various other vendors knew 

that comments and feedback were being requested.  Appellant responded but made no mention of 

an objection to container sizes.  Appellant then decided to change the specifications in a protest, 

but well beyond the fourteen (14) – day “knew or should have known” protest deadline. 

The root of the restrictiveness rule comes in the protection of competition.  Competition 

begins when feedback is first requested by GSA of the vendors because this information goes into 

the drafting and planning of an IFB.  The reminder in the Procurement Code about healthy 

competition is not a mandate for a 2nd and 3rd bite.  

 
2. Statutory Standard for Competition Is Met 

The statutory standard is maximum practicable competition, not maximum competition.  5 

G.C.A. §5265; 2 GAR, Div. 4, §4102(a)(1).  Maximum competition would be to include all sizes 

of containers, even if government agencies and departments have for years shown that they have 

no need for different sizes.  Maximum practicable competition, however, would be to not have 

any blatantly or intentionally restrictive specifications1, and to have simultaneously offered all 

                                                 
1 intentionally restrictive specifications-   In reviewing the record and communications, there was nothing 
intentionally restrictive or deceptive about GSA’s or notice and inquiry to vendors on May 1, 2020 about items and 
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vendors a chance to have altered such specifications.  The latter fits the instant facts in that GSA 

gave such chance on May 1, 2020 and Appellant waived it by not raising container size. 

 
3. These Specifications Are Standard 

A standard product, size, or specification is one that requires no changes, alterations, or 

additions from those that are customarily offered.  GSA cannot carry every size.  It can only offer 

sizes that sell the fastest.  These sizes, on the lists shown to vendors in May 2020, have been 

customarily offered and not complained about by GovGuam agencies and departments since 

approximately 2012.  If it’s not broke, don’t fix it.  These using agencies have opportunities every 

year to complain about sizes, availability, and variety when they come in to GSA to purchase 

these items.  As such, these sizes and specifications have been shown to meet the government’s 

needs as standard and functional.  5 G.C.A. §5268; 2 GAR, Div. 4, §4102(a). 

 
4. Research Renewal Mechanism Is In Place 

The market research was last conducted on or around 2012 and yielded the current list and 

sizes and specifications that were circulated among vendors in May 2020.  Although the research 

is not recent and was destroyed pursuant to the Records Retention Schedule, this circulation and 

request for quotations and feedback is a renewal mechanism.   

 
III. CONCLUSION 

For the foregoing reasons, GSA requests that Appellant’s Motion be DENIED and that 

they take nothing by way of this Appeal and the underlying Protest. 
 
 
 
 
 
 

                                                                                                                                                               
sizes needed and currently listed.  All items and sizes intended to be solicited were listed with no slant toward any 
one or another, or towards any preferred alterations.  Feedback was plainly and generally requested. 
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OFFICE OF THE ATTORNEY GENERAL 
Leevin Taitano Camacho, Attorney General 

  

 

_____________________________________ 
MATTHEW E. WOLFF  
Attorney for GSA, Government of Guam 
 
 
Dated: _______________________________ 
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