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COMES NOW, Appellant Basil Food Industrial Services Corporation, by and through its

counsel of record, Camacho Calvo Law Group, with its Opposition to General Services Agency’s

Motion for Summary Judgment dated June 10, 2020.

I. INTRODUCTION

General Services Agency’s (“GSA”) Motion for Summary Judgment should fail as SH

Enterprises’ donation of the Hakubotan building to the Government of Guam is in direct

contravention to the terms and conditions of GSA-056-19!. Despite GSA’s contention, it was the

! GSA-056-19 is the contract for Nufrition Services for the Comprehensive Management, Operations, and
Maintenance of the Elderly Nutrition Program, Congregate Meals and Home-Delivered Meals Components

066987-00105.130588
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Purchasing Agency for GSA-056-19, and it is, therefore, the proper entity to whom Basil should

direct the protest and appeal under 5 G.C.A. § 5425,

II. BASIL PROPERLY FILED ITS PROTEST AND THIS APPEAL AGAINST GSA

As indicated in Basil’s Notice of Procurement Appeal dated February 27, 2020, GSA
issued an Invitation for Bid No. GSA-056-19 on September 25, 2019. The bid packet was replete
with affidavits® and contract clauses discussing the prohibition of ethical violations, and references
to the Guam Procurement Code and the Guam Administrative Rules which prohibit gratuities,

kickbacks, and favers to the Government of Guam.

SH Enterprises’ donation of the Hakubotan building to the Government of Guam for use
as the War Claims Processing Center (See Exhibit E, Notice of Procurement Appeal), violated
both 5 G.C.A. § 5630(d) and 2 G.A.R. Div. 4, § 11107(4) which explicitly prohibits favors to the

government during the contract performance period.’

SH Enterprises’ donation also violated a myriad of provisions explicitly outlined in the
confract, including 1) No. 6 of the General Terms and Conditions requiring compliance with all
the specifications in the bid; 2) No. 31 of the General Terms and Conditions requiring that the
contractor will not violate the prohibition against gratuities and kickbacks in Chapter 11 of the
Guam Procurement Act and Chapter 11 of the Guam Procurement Regulations, which both deal
with ethics in public contracting; 3) Section 16.8 (of the General Specification on Item 16.0

Confract Clauses Required by 2 C.F.R. Part 200) which requires compliance with 5 G.C.A.

2 These affidavits include the Affidavit Disclosing Ownership and Commissions, the Affidavit Regarding No
Gratuities or Kickbacks and the Affidavit Regarding Ethical Standards, These affidavits were completed and signed
by SH Enterprises’ representatives.

3 On November 8, 2019, GSA awarded the contract (GSA-056-19) to SH Enterprises. The term of this contract was
three (3) years with the option to renew for two (2) additional vears.



Chapter 5, Articles 9 and 11 (Ethics in Public Contracting); and 4) Section 22.2 which prohibits

gratuities and kickbacks outlined in the Guam Procurement Regulations.

By providing the Government of Guam with the free use of the Hakubotan building, SH

Enterprises knowingly and willfully offered a favor, which violated the terms and conditions

. outlined in GSA-056-19. Accordingly, Basil properly filed the Protest against GSA because GSA

was the Purchasing Agency for GSA-056-19. Consequently, the appropriate remedy is for the

Public Auditor to deny GSA’s motion for summary judgment,

III. GSA’S ARGUMENT REGARDING THE GOVERNOR’S AUTHORIZATION TO

ACCEPT DONATIONS IS A RED HERRING

In support of its Motion for Summary Judgment, GSA argues that there was no ethical
violation because the Governor of Guam is authorized to accept donations. This argument is
irrelevant because it is not the basis for Basil’s protest. Accordingly, the Public Auditor should

reject GSA’s argument.

Basil does not deny that Guam law permits the Governor to accept donations. This
authority resides in 5 G.C.A. § 22408. However, the act at issue here is not the Governor’s
acceptance of the Hakubotan building for government use, but rather, SH Enterprises’ donation of
the building three months atter GSA awarded SH Enterprises a multimillion-dollar contract for
IFB GSA-056-19. As stated above, both 5 G.C.A. § 5630(d) and 2 G.A.R. Div. 4, § 11107(4)
prohibit favors to the government during the contract performance period®. Here, SH Enterprises’

donation violated the procurement law and regulations.

4 The contract performance period for GSA-056-19 commenced in November 2019,



Further, the fact that the Governor can accept donations does not negate the prohibition set
outin 5 G.C.A. § 5630(d) and 2 G.A.R. Div. 4, § 11107(4). The procurement ethics provision is
a strict liability statute. If it weren’t, then bidders, offerors, and contractors could circumvent the
ethical standards set out not only in the Procurement Law but in the individual procurement
contacts issued by the numerous local government entities. For example, any potential contractor
or actual contractor can circumvent the procurement laws and regulations but merely making all

donations to the Governor of Guam without any restrictions.

Here, the Public Auditor should hone in on SH Enterprises’ actions, which violated the
strict liability language of the law, regulations, and IFB GSA-056-19, and deny GSA’s Motion for
Summary Judgment.

1V, SH ENTERPRISES’ SUBSEQUENT ACTIONS FURTHER MAGNIFY ITS ETHICAL
VIOLATIONS

The Public Auditor should place significant weight on the ethical violations discussed in
Basil’s protest dated February 7, 2020, and its Notice of Procurement Appeal dated February 27,
2020. Approximately one month after it donated the Hakubotan building to the Government of
Guam, SH Enterprises was awarded a second multi-million dollar contract by GSA (GSA-001-20)

to provide food services to the Department of Corrections.

The award of this new contract should cause concern about the impropriety of SH
Enterprises’ actions as the cornerstone of Guam’s Procurement Law is to ensure the fair and
equitable treatment of those involved in and who participate in the procurement system. In the
procurement process, there is a critical need to preserve the integrity of government contracting to

ensure the fair treatment of bidders, offerors, and contractors. Any violation of the ethical rules in



the procurement process can lead to a bid protest and undermine the public’s confidence in the

Government, both of which have occurred here.
The significant events that transpired in this case are as follows:

On September 25, 2019, GSA issued an Invitation for Bid No. GSA-056-19 Nutrition
Services For the Comprehensive Management, Operations, and Maintenance of the Elderly

Nutrition Program Congregate Meals and Home-Delivered Meals Components.
GSA awarded the contract (GSA-056-19) to SH Enterprises on November 8, 2019.

On December 30, 2019, GSA issued another Invitation For Bid, namely, GSA-001-20 Food
Services for Department of Corrections Inmates and Detainees. GSA sct the bid opening date for

January 14, 2020. Exhibit A,

SH Enterprises’ memorialized its intent to donate the Hakubotan building in a letter to the

Governor of Guam dated January 22, 2020.

In Amendment #5 to GSA-001-20, GSA amended the Bid Opening Date to February 14,

2020. Exhibit B.

Then, on February 25, 2020, GSA informed Basil that it had awarded GSA-001-20 to SH

Enterprises. Exhibit C.

Based on SH Enterprises’ actions and the chronology of events, there is a clear violation
of the procurement law and regulations. SH Enterprises’ efforts call to question the fairness,
equality, and impropriety in the procurement process, which Guam’s Procurement Code has

continually aimed to prevent.



SH Enterprises cannot now claim that it was not aware of the law. IFB GSA-056-19
required all offerors and bidders to attest to and sign the Affidavit Regarding No Gratuities or
Kickbacks and the Affidavit Regarding Ethical Standards. Similarly, GSA-001-20 also required
all offerors and bidders to certify to and sign the very same affidavits. Exhibit D. Interestingly,
despite its actions relating to the Hakubotan building, SH Enterprises attested to and signed these

affidavits as part of its bid packet for GSA-001-20.

In a nutshell, SH Enterprises’ actions significantly violate the ethical provisions of Guam’s
Procurement laws. The events that occurred in this case not only calls into question the integrity
of the award of the contracts, but it also decreases the public’s confidence in the procurement

system.

V. CONCLUSION
GSA does not provide a legally sound basis to support its request for summary judgment.
SH Enterprises’ actions violated the terms of GSA-056-19 and the Procurement Laws, and as the
procuring agency for this contract, GSA is the proper party for Basil’s protest and appeal. Based

on the aforementioned reasons, GSA’s Motion for Summary Judgment should be denied.

DATED: Hagatiia, GU, July 1, 2020.

CAMACHO CALVO LAW GROUP LLC !

GERI E. DIAZ L/

Attorney for Appellant

BASIL FOOD{INDUSTRIAL SERVICES
CORPORATION
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& B3 #hiPhone
BUT 2% 5 Bln i

&1 A: Christine Tedtaotao <Christine. Tedtaotao@gsadoa. guam.gov>
HEA: 202082 A25H GMT+10 F45:17:01

Wt A : Michael Zhao <erhongzhou@hotmail.com>,
"jameszheng0724@gmail.com" <jameszheng(724@gmail.com>

#3%: gsaprocurement <gsaprocurement(@gsadoa.guant. gov>
F@: GSA-001-20 Bid Status

Buenas yan Hafa Adat,

Please see attach document in reference to GSA-001-20 Bid Status
I'kindly ask upon receiving this email and reviewing the attachment to please
fill out “Acknowledgement Receipt” and you may forward back to GSA via

email to gsaprocurement@gsadoa.guam.gov or fax to 475-1727.

Your Response to this matter is Urgent and Greatly Appreciated.

Thank you

Christine M. Tedtaotao

Buyer I1

General Services Agency
Department of Administration
Phone No. 671-475-1705

Email: christine.tedtaotao@gsadoa.guam.gov

ESaprd ;g;urgment@gsadoa.guam.gov
Web Site: WwWw.g sg,doa.guam.gov



GENERAL SERVICE AGENCY
(Ahensian Setbision Hinirat)
Government of Guam
148 Route 1 Marine Corps Drive, Piti, Guam 96913
Tel: 477-1707-10  Fax: 472-4217/ 475-1716/27

Accountability * Impartiality ¥ Competence *  Openness * Value

BID STATUS

BASIL FOOD INDUSTRIAL SERVICES
Attn: Michael Zhoun, President

530 West O'Brien Drive

Hagatna, Guam 96932

Tel; (671) 475-8888 / Fax: (671) 475-0088
Email; ethongzhoufhotmail.com

BID INVITATION NO.: GSA-001-20 OPENING DATE: February 17, 2020

FOOD SERVICES FOR: DOC INMATES AND DETAINEES
The following is the result of the above-mentioned bid. Refer to the items checked below.

[ 1 Cancelled (in its entirety), or partially cancelled due to:
( ) Insufficient funds;
( ) Change of specifications; or
( ) Insufficient number of bidders.

[X] Rejected due to:

( ) Late submission of bid;
No bid security or insufficient bid security;
Not meeting the delivery requiremnent as stated in the IFB;
Non-conformance with requirement of IFB; {(See Remarks)
(X) High price
X) Others -

e
S —"

REMARKS: Failed to submit resurmes for Food Service Manager, Food Service Supervisor, and

Registered Dietician. Failad to provide certified capy of a_current financial report of the successful
company for the last three {3) years.

[X] Bid recommended for; S.H. ENTERPRISE INC. IN THE TOTAL AMOUNT OF $5,978,700.00

For a comtract term of three {3) years with an option to renew for two (2} additional years upon
availability of funds.

REMARKS: Thank you for your participation with this bid, Please send your authorized representative to
pickup your original bid status and cashier check/bid bond or Standby Letter of Credit.

Lo b e Tl
CLAUDIA 8, ACFALLE
Chief Procurement Officer

L]

haase Priiit
A{_ZHNOW'LEGGEMENT CORY {Rtes(ax to GSA)

Recelved By
Cte:
- [Company Name:

Faxtor 475-072F or 1124217
E-malkte: graprocurement@gsadoa.guam.gov
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GSA  GENBRAL SERVICES AGENCY
{Ahensian Setbigion Hiniral)
Government of Guinn
390 8. Marine Corps. Drive, Ste. 219, Tamuning Guam 96913
Tel: 475-1713 * Telefax: 472-4217:475-1716; 475-1727

Accountahility  *  Impartiality * Compelence Openness * Value

INVITATIONFORBIDNO.: —

DESCRIPTION:

FOOD SERVICES FOR:
DOC INMATES AND DETAINEES

SPECIAL REMINDER TO PROSPECTIVY BIDDERS

Bitklers are reminded to read the Sealed Bid Solicitation and Insteuctions, and General Terms and Condilions
altiachesl 1o the TFB to ascertain that all of the [ollowing requirements checked below are submitled in the bid
envelope, in duplicate, at the date and time for bid opening,

(X)  BID GUARANTEE {15% of Bid Amount) May be in the form of;
Relerence Page 27, #11 on the General Terms and Conditions

i Cushier's Check or Certified Check
b. Letter of Crodit
¢, Surety Bond -- Vidid only il acoompanied by:

I Currenl Certificate of Autherity issued by (he Insurance Commissioner;

2, Power of Attorncy issued by the Surety {0 lhe Regident General Agent;

3 Power of Attorney issued by two (2) major olficers of the Surely (o wheever is signing on
their behalf,

(X3 STATEMENT OF QUALIFICATIONS
( ) BROCHURES/DESCRIPTIVE LITERATURE,
(X)) AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSION
i, Date of signature of the person authorized to sign the bid and the notary date must be the same.
{X) OTHER REQUIREMENTS:
Non-Collusion Affidavil, D.Q.L. Wage Determination Affidavit, Restriction against Sexual Qffenders

Aflidavit, No Kickbacks or Gratuities Affidavit and Bthical Standards Affidavit, and Aflidavit re
Contingent Fees, Current Business License relating to this bid.

This reminder mast he signed and returned in the bid envelope together with the bid. Failure (o comply
with the above requirements may be cause for disqualification and rejection of the bid.

On this divy of L2000 T,

authorized representutive of acknowledge receipt of this special
reminder 1o prospective hidders with the above selerenced [FB.

Bidder Representative’s Signature

DOA 132 Rev: 104

Page 1 of 46



Invitation for Bid:

FOOD SERVICES FOR:
DOC INMATES AND DETAINEES

ACKNOWLEDGEMENT RECEIPT FORM

Please be advised that to be considered a prospective biddar you must fill aut this Acknowledgement receipt
form. Please submit by fax form to 475-1727 and email to gsaprocurement@gsadoa.guam.goy

- Acknowledgement Receipt Form must be submitied no later than three (3) days upon receipt of IFR
package.

Name

Signature

Date

Time

Contact Number

TFax Number

Contact Person regarding IFB

Title

E-Mail Address

Company/Firm

Address

Note: GSA recommends that prospective bidders register current contact Information with GSA to ensure they
receive any notices regarding any changes or update to the IFB. The procuring agency and GSA will not be liable
for failure to provide notice to any party who did not register current contact information.

Al questions and concerns in regards to this bid must be submitted to the General Services Agency via fax
attention to the Chief Procurement Cfficer no later than close of business at 5:00pm.

Page 2 of 46



INVITATION FOR BID

ISSUING OFFICE:

GENERAL SERVICES AGENCY

7 { M-/(‘ ‘4 G GOVERNMENT OF GUAM
L L\ e L 590 S. MARINE CORPS DRIVE, STE. 219

CLAUDIA S. ACFALLE TAMUNING, GUAM 96913
Chief Procurement Officer

DATE ISSUED: December 30,2019 BID INVITATION NC: GSA-001-20

BID FOR: FOQD SERVICES FOR: DOC INMATES AND DETAINEES

SPECIFICATION: SEE ATTACHED

DESTINATION: DEPARTMENT OF CORRECTIONS

REQUIRED DELIVERY DATE: The term of this contract shall commenge upen signing of contract for Three (3) Years
with the option to renew for two (2) additional fiscal years. Renewal options will be one fiscal year at a time, subject to funding
avaflability, Renewal will be at the Sole Discretion of the Govemnment Bidder may not refuse renewal if the government

exercises its option to renew (Refer to page 35 of 47 §7hb)

INSTRUCTION TO BIDDERS:

INDICATE WHETHER: INDIVIDUAL  _____ PARTNERSHIP . _ CORPORATION

INCORPORATED IN:

This bid shall Be submitted in duplicate and sealed (o the issuing office ahove no later than (Timed 10200am_, Dates 17 18420, and shall be publicly
apene,  Bid submitied after ihe time and date specified above shall be rejected.  See atiached General Terms and Conditions, and Seuled Bid
Selicituting for details,

The andersigned offers and agrees to furnish within the Hme specified, the aticles and services al the price stated opposite the respective items listed on
the schedule provided, unless otherwise speeilied by the bidder.  In considerntion W the expeose of the Government in opening, tbuloting, and
cvaluating lhis and other bids, and other considerations, the undersigned agrees that this hid semain firm and Irrevocable within 20 calendar days from
Lthe date opening to supply any o all the items which prices are quoled.

NAMIE AND ADDRESS OF BIDDER: SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO SLGN THIS BID:

AWARD: CONTRACT NO.: _ AMOUNT: . DATE:_

ITEM NO(S). AWARDED:

CONTRACTING OFFICER:

C 8AC i
Chiel Procurement CiTicer

NAME AND ADDRESS OF CONTRACTOR: SIGNATURLE AN TETLE OF PERSON
AUTHORIZED T SIGN THIS CONTRACT:

Page 3 of 46



AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSIONS

CITY OF )
} ss.
ISLAND OF GUAM )
A, I, the undexrsigned, being lirst duly sworn, depose and say that I am an authorized representative of the

offeror and that [please check only one]:

[ The offeror is an individual or sole proprictor and owns the entire (100%) interest in the offering
business.
[1] The offeror is a corporation, parsership, joinl venture, or association known as
[please state name of offeror company),
and the persons, companics, partners, or joint venturers who have held more than 0% of the
shares or inlerest in the offering business during the 365 days immediately preceding the
submission date of the proposal arc as lollaws | rone, please so state]:
Name Addresy % of Interest
B. Further, I say that the persons who have received or are enlitled to receive a commission, gratwity or other

compensation for procuring or assisting in oblaining business rclated to the bid or proposal for which this
allidavit is submitted ave as follows [{f wone, please so siatel:

Name Address Compensation
C. If the ownership of the offering business should change between the Llime this affidavit is made and the

time an award is made or a contract is enlered into, then [ promise personully to update the disclosure
required by 5 GCA §5233 by delivering another affidavit to the government,

Signawre of one ol the following:
OfTeror, i the offeror is an individual; Partner, il the
offeror is a partnership, Officer, il the offeror is a
corporation,

Subscribed and sworn to before me
this day of 201__

NOTARY PUBLIC
My commission expires:

AG Procurement Form 002 (Rev. Nov, 17, 2005)
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AFTIDAYIT RE NON-COLLUSION

CITY OF )
)ss.
ISLAND OF GUAM )
tsteare name of afficen signing belfaw|, being first duly sworn, deposes and suys
Lthat:

. The mname ol the offering  company  or  indlvidual  is  |sfete  name  of  company|

2. The proposal fer the solicitation identilicd above is genuine and nof collusive or & sham. The ofTeror has not colluded,
congpited, eonnived or agreed, direetly or indirectly, with any other offeror or person, 1o put in 8 sham proposal or Lo refrain from
making an offer. The offeror has not in any manner, direetly or indirectly, sought by an agreement or coilusion, or communication
ar conference, with any person Lo fix the propesal price of offeror or of any other offeror, or to {ix any overhead, profit or cost
clement of said proposal price, or of that of any other offeror, or o secure any alvantage against the government of Gaam or any
otiter offeror, or to secure any advantage against the government of Guam or any person inlerested in Lhe proposed contract, All
statements in this alTidavit and in the proposal are true w the best of the knowledge of the undersigned. This statemenl is made
pursuant o 2 GAR Division 4 § 3126().

3. T make this statement on behall of mysell as a representative of (the offeror, and on hehal! of the offerors officers,
represenlatives, apents, subcontractors, and employees,

Signalure of one of the following:
Offeror, if the olteror is an individual; Partner, il the offeror is
a partnerships Officer, i the offeror is a corporalion,

Suhscribed and sworn 1o helore me

this day of L2
NOTARY PUBLIC B B
My commissien cxpires .

AG Procurcment Form 003 (Jul, 12, 2010)
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AFFIDAVIT RE NO GRATUITIES or KICKBACKS

CITY OF )
)8s.
ISLAND OF GUAM )

[sicite neune of affiont wigning below], heing irst duly swaorn, deposcs

und says that:

I. The name of the offering lirm  or  individual @5 [sieie same  of  Qfferor Company]
. Afftaal is |steite ane of the following: the
afferor, a partner of the afferor, an officer of the offerer] making the foregeing identified bid or proposal.

2. To the best of affiant's knowledge, neither alTiant, nor any ol the offeror's officers, representatives, agents,
subconiracters, or employees have violated, are violating the prohibition apainst grawities and kickbacks set forth in 2 GAR
Division 4 § 11107(c). Further, alTianl promises, on behall of offeror, not 1o violate the prohibition against gratuities and kickhacks
s st Torth in 2 GAR Division 4 § 11107(c).

3. To the best of alliant's knowledge, neither affianl, nor any of lhe offeror's oliicers, represenlalives, agenls,
suhcontriclors, or employees have oflered, given or agreed to give, any government of Guam employee or former government
emplayce, any payment, gifl, kickback, graluity or olfer of emplayment in connection with the efferor's propoesal.

4, [ make these statoments on behall of mysell as o representative of the olferor, and on behall of the offeror's olficers,
represenlalives, agents, subcontractors, and employees.

Signature of one of the Toliowing:
Offecor, iF the ofTeror is an individual; Pariner, il the olferor is
a parlnership; Olficer, il the offcror is a corporation,

Subscribed and sworn to before me

this day of L2001 .

NOTARY PUBLIC
My commission expires s

AG Procurement Form 004 (Jul. 12, 2010)
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ATFIDAVIT RE ETHICAL STANDARDS

CITY OF )
}ss.

ISLAND OF GUAM )

[stete name of affiont signing below ], being first duly swom, deposcs

and suys that:

The alliant is |srate ane of the folfowing: the afferor, a partner of the
afferor, an officer of the offeror] making the forepoing identified bid or proposal. To the best ol alTiant's knowledge, neither alTiant
nor any officers, representatives, agents, subeoniractors or employees ol ofleror have knowingly influcnced any government of
Guam employce to breach any of the ethicul standards set forth in § GCA Chapter 5, Article 11, Further, affiant promiscs that
neither he or she, nor any officer, representative, agent, subconiractor, or cmpleyee of offeror will knowingly inlluence any
government of Guam employee (o breach any ethical standards sel torth in 5 GCA Chapter 5, Article 11, These statements are mado
pursuant to 2 GAR Division 4 § 11103(b).

Signature of onc of the [oHowing:
Offerer, il 1be olferor is an individual; Partner, il the ulTeror is
a partnerships OfMieer, i the offeror is a corparation.

Subscribed and sworn o belore me
this ______dayol L2010,

NOTARY PUBLIC
My commission expircs .

AG Procurement Form 005 (Jul. 12, 2010)
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AFFIDAVIT RE CONTINGENT FEES

CITY OF )
E
ISLAND OF GUAM )

Istette name of affioni yigning below], being lirst duly sworn, deposes and says thal:

I. The name of the ollering company or  individual is  |stete naine  of  companyl

2. As a pact of the effering company's bid or proposal, to the best ol my knowledge, the offering company has nat retained
4ny person or agency on i percentage, commission, of other conlingent arrangement to secure this contract, This statement s
made pursuant o 2 GAR Division 4 11 108(0).

3. Asu part of the offering company’s bid or preposal, o the best ol my knowledge, the olfering company has nol retained a
peesen o solicit or seeure a contraet with the government of Guam upon an agreement or understanding for & commission,
percentage, brokerage, ur conlingent fee, exeepl Tor retention of hona lide employees or bona [ide established commercial selling
agencies for the purpose of securing business. This statement is made purswant 1o 2 GAR Division 4 11 108(h}.

4, 1 make these staterments on behall ol mysell ag a representative ol the efferor, and on behall’ of the ofleror's ofTicers,
representalives, agents, subcontractors, and employces.

Signature of one ol the Tollowing:
Offeroz, il the ollerer is an individualy Partner, i the offeror is
a pastnership: Officer, i the offerer is a corporation,

Subsetibed and sworn 10 belore me

Lhis day of , 201

NOTARY PUBLIC
My commission expires

AG Procurement Form 007 (Jul. 15, 2010)
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DECLARATION RE COMPLIANCE WITH U.S. DOL WAGE DETERMINATION FOR GUAM
FOOD SERVICES FOR: DOC INMATES AND DETAINEES

Name of Offeror Company:

1, herehy certify under penalty of perjury:

That T am [plense select one: the offeror, a pariner of the offeror, wr officer of the afferor)
making the bicl or proposal in the foregeing identitied procurement;

That ! have read and understand the provisions of' 5 GCA § 5801 und § 5802 which read:

§ 5801. Wagce Determination Established.

In such cuses where the government of Guamy enters inle contractual arcangements wilh a sole proprietorship, a
partnership or a corporation ("tantractor™) for the provision ol a service to the government of Guam, and in such cases
where Lhe contractor employs a person(s) whoss purpose, in whole or in part, is the direet delivery of service contracted
by the governmemt of Guam, then the coatractor shall puy such employeets) in accordance with the Wage
Determination for Guam and the Northern Martana Tslunds issucd and promutgaled by the U.S. Department of Labor for
such labor as is employed in the direet delivery of conteaet deliverables io the government ol Guam.

The Wage Determination most recently issued by the U.8. Depariment of Labor at the time a contract is awarded (o a
contractor by the government of Guam shall be used o determine wages, which shall be paid o crployees purssant to this
Article. Should any contract contain o renewal clavse, then at (he lime of renewal adjostments, (here shall be made
stipulations contained in thal contract for applying the Wage Delermination, as required by ihis Article, so that the Wage
Determination promulgated by the U.S. Depariment ol Labor on a dite most recent (o the renewal date shall apply.

§ 5802, Benclits.

In addition 1o the Wage Determination detailed in this Article, any conteact 1o which this Article applics shall also contain
previsions mandating health and similar benefits lor employees covered by (his Article, such henefits having o
minimum value as detatled in the Wage Determination issucd und promulgated by the U.S. Departiment of Labor, and
shalt contain provisions guarantesing a minimum of ten (10) paid helidays per annum per employee,

That the offerar is in full compliance with 5 GCA § 53801 and § 5802, us may be applicable o the procurement relorenced
herein,

That [ have attached the most recenl Wage Determination applicable to Guam issued by the U8, Departiment of Labor,
{(INSTRUCTIONS - The setna) USDOL Wage Delermination, No. 2015-5694, Revision No.: 8, Date of Revision:
12/26/2018 is an altachment o this lorat, The atached applicable USDOL Wage Determination consists of 10 pages und

Signature

AG Procurement Form 006 (Feh. 16, 2010}
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