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PROCUREMENT APPEAL 

PART I- To be completed by OPA 

In the Appeal of NOTICE OF APPEAL 

Pacific Data Systems, Inc (PDS) 
(Name of Company), APPELLANT 

) 
) 
) 
) 
) 
) 
) 

Docket No. OPA-PA 

PART II- Appellant Information 
N arne: Pacific Data Systems, Inc (PDS) 
Mailing Address: 185 Ilipog Drive, Suite 204A 

Tamuning, GU 96913 
Business Address: same as above 

Email Address: John@pdsguam.com 
Daytime Contact No: _ ___::6;_:,_7=-1--=3-=-0...::;_0-.....:::0-=2..:::....:02=---------
Fax No.: 671-300-0265 

PART III- Appeal Information 
A) Purchasing Agency: General Services Agency (GSA) 

----

B) Identification/Number of Procurement, Solicitation, or Contract: P0146A01053, 
P0146A01072 issued under Procurement GSA-064-11 

C) Decision being appealed was made on June 9, 2014 (date) by: 
X GSA Acting Chief Procurement Officer_ Director of Public Works_ Head of Purchasing Agency 

Note: You must serve the Agency checked here with a copy of this Appeal within 24 hours of filing. 

D) Appeal is made from: 
(Please select one and attach a copy of the Decision to this form) 
__ Decision on Protest of Method, Solicitation or Award 
__ Decision on Debarment or Suspension 
_x_Decision on Contract or Breach of Contract Controversy 

(Excluding claims of money owed to or by the government) 
__ Determination on Award not Stayed Pending Protest or Appeal 

(Agency decision that award pending protest or appeal was necessary to protect the 
substantial interests of the government of Guam) 

E) Names of Competing Bidders, Offerors, or Contractors known to Appellant: 

• Not Applicable 
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PART IV- FORM AND FILING 

This is a Procurement Appeal by Pacific Data Systems (PDS) of a contract controversy under 
§12301(a) related to a decision to terminate services made by General Services Agency (GSA) for 
two GSA Purchase Orders; 146A01053, 146A01072. It is the position ofPDS that the termination 
of these services by GSA is unwarranted and not supported by the facts. 

The following is a chronology of this contract controversy: 

On May 3, 2012, PDS was awarded the voice services parts of a GSA Invitation For Bid (IFB) 
procurement done for Telecommunications Services; GSA-064-11. The award by GSA of these 
services to PDS via this procurement has been sustained through a protest and appeal to the OP A 
(OPA-PA-13-016), and subsequent appeal ofthe OPA decision to the Superior Court (CV0333-13). 

The two GSA Purchase Order's at issue; 146A01053, 146A01072, were received by PDS on 
November 21, 2013 (see Exhibit A). These PO's covered the delivery ofVoice Services to various 
offices and locations for the Guam Fire Department and Department of Public Health and Social 
Services. The delivery of these services were governed by the terms and conditions of the GSA 
IFB GSA-064-11 which specified that 50% of the services would be delivered in 90 days, 75% of 
the services would be delivered within 120 days, and 100% of all services would be delivered in 
150 days of the receipt of the Purchase Order. 

On December 13, 2013, Teleguam Holdings, LLC (GTA) filed a motion alleging contempt of court 
against PDS and GSA related to the issuance by GSA of these PO's (see Exhibit B). It was decided 
by PDS and GSA that during the pendency of this motion, that all work on the installation of the 
new voice services should be suspended. 

On January 9, 2014, a hearing was held in the Superior Court of Guam on the GTA Motion for 
Contempt (see Exhibit C) and a decision was issued by the Superior Court dismissing the motion on 
March 10, 2014 (see Exhibit D). PDS resumed the installation of the services related to these 
Purchase Orders once receiving the decision dismissing the challenge filed by GT A. 

On April 22, 2014, PDS provided an update to GSA regarding the status of the installations for all 
Government of Guam Agencies and Departments for which PDS had received PO's for new Voice 
Services (see Exhibit E). This letter requested that GSA confirm the revised delivery schedule for 
the new PDS services due to excusable delays associated with the GT A Contempt of Court Motion 
and PDS provided documentation supporting a delay of 87 days related to the resolution of this 
issue. PDS has yet to receive a decision from GSA regarding this request and on June 20, 2014 
filed an Appeal under §12301(a) with the OPA related to this contract controversy (reference OPA
PA-14-005). 
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On May 30, 2014, GSA issued two Default Notices to PDS covering PO's 146A01053, 146A01072 
(see Exhibit F). On June 2, 2014, GSA issued another Default Notice to PDS covering PO 
146A01 053 (see Exhibit G). PDS responded to these Default Notices in letters to GSA dated June 
9, 2014 (see Exhibit H). 

On June 10, 2014, GSA sent PDS a Memoranda Terminating GSA Purchase Orders 146A01 053, 
146A01 072 (see Exhibit 1). The GSA Memo stated that the PDS services were being terminated 
based on PDS's failure to timely deliver the Voice Services specified under these PO's. 

On June 11, 2014, PDS sent GSA a letter (see Exhibit J) requesting that GSA reconsider its 
decision terminating services and provided GSA with a response showing that PDS had complied 
with the terms of the Purchase Orders and was scheduled to have all services delivered within the 
Default Notification period specified in the GSA Default Notice of June 2, 2014; though it was 
PDS' position that the deadline for the delivery of all of the services had not lapsed due to 
previously documented excusable delays that PDS had communicated to GSA (see Exhibit E). 

On June 11, 2014, after 5pm PDS began the process of terminating the PDS services covered by 
GSA Purchase Orders 146A01053, 146A01072 based upon the termination memoranda received by 
PDS from GSA on June 9, 2014. 

On June 11, 2014, PDS received a notice from GSA reallocating funds from PO 146A01 072 (see 
Exhibit K). 

On June 13, 2014, GSA sent PDS a letter reference GSA PO 146E00286) for which PDS had no 
matching PO for this PO number (see Exhibit L). However, the GSA letter contained attachments 
referring to GSA PO 146A01 053, and PDS assumed that this letter was actually a partial response 
by GSA to the letter that PDS had written to GSA on June 10, 2014. No mention is made of the PO 
146AO 1 072 in this GSA letter. 

RULING REQUESTED BY THE OPA IN THIS APPEAL: 

A. PDS seeks a de novo review of the contract controversy in this matter. Specifically, PDS 
requests that the OPA review the termination by GSA of Purchase Orders 146A01 053, 
146A01 072. It is the position of PDS that the termination of these Purchase Orders and 
services by GSA was invalid, without justification, and an illegal act contrary to Guam 
Procurement Law and Regulations. The facts show that PDS was complying with the terms 
of the procurement related to the delivery of the Voice Services covered by these GSA 
Purchase Orders. Rather than being late, PDS was actually ahead of the delivery time line 
allowed under the procurement. 

B. PDS requests an order from the OP A that rescinds the GSA termination of these services 
and requires reissuance of new Purchase Orders for PDS to reestablish the services. PDS 



Appendix A: Notice of Appeal Form 
PROCUREMENT APPEAL 

requests that such an order state that PDS shall have the original installation timelines (90 to 
150 days) to re-install the services once GSA issues the new Purchase Orders as required. 

C. In order to determine the facts regarding the GSA's decision to terminate the PDS Voice 
Services, PDS requests that the OPA grant a period of time to allow PDS to conduct 

discovery and deposition ofvarious Government Departments/Agencies and Personnel. 

D. PDS seeks a decision on the excusable delays that PDS has documented in this procurement. 
These delays were due to legal actions filed by the losing bidder, and were outside the 
control of PDS. GSA's decisions clearly have ignored these documented excusable delays 
and a clear decision on this issue needs to be made in order to prevent further confusion on 
this matter going forward. 

E. PDS requests reimbursement of any and all applicable costs as may be determined by the 
OPA in this matter including the cost for the reinstallation of all terminated services and any 
applicable costs, such as attorney fees, or damages that PDS may have incurred due to the 
invalid and unlawful termination of the PDS services by GSA. 

F. PDS requests that a hearing be held on this matter at the earliest opportunity. 

SUMMARY OF SUPPORTING EXHIBITS ATTACHED HERETO: 

Exhibit A: November 21, 2013, GSA issued Purchase Orders for new PDS Voice Services: 
146A01053 for Guam Fire Department, 146A01072 for Department of Public Health 
and Social Services 

Exhibit B: December 13, 2013, Teleguam Holdings, LLC (GTA) Motion alleging Contempt of 
Court against PDS and GSA related to the issuance by GSA of Purchase Orders to 
PDS under GSA IFB GSA-064-11 

Exhibit C: Evidence of January 9, 2014, Hearing at the Superior Court of Guam on the GT A 
Motion for Contempt 

Exhibit D: March 10, 2014, Decision issued by the Superior Court dismissing the GTA Motion 

Exhibit E: April22, 2014, Letter from PDS to GSA providing an update to GSA regarding the 
status of the installations for all Government of Guam Agencies and Departments for 
which PDS had received PO's for new Voice Services and seeking GSA's decision 
regarding excusable delays caused by GT A Contempt of Court Motion. 

Exhibit F: May 30, 2014, GSA Default Notices to PDS covering PO's 146A01053, 146A01072 
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Exhibit G: June 2, 2014, GSA Default Notice to PDS covering PO 146A01053 

Exhibit H: June 9, 2014, PDS response to GSA Default Notices 

Exhibit 1: June 10, 2014, GSA Memoranda to PDS Terminating GSA Purchase Orders 
146A01053, 146A01072 

Exhibit J: June 11, 2014, PDS letter to GSA regarding GSA Termination of PO's 146A01053, 
146A01072 

Exhibit K: June 11, 2014, GSA Notice to PDS reallocating funds from PO 146A01072 

Exhibit L: June 13, 2014, GSA letter to PDS reference GSA PO 146E00286) 

PART V- DECLARATION REGARDING COURT ACTION 

The undersigned party does hereby confmn that to the best of his knowledge, no case or action 
concerning the subject of this Appeal has been commenced in court. All parties are required to and 
the undersigned party agrees to notify the Office of Public Accountability within 24 hours if court 
action commences regarding this Appeal or the underlying procurement action. 

- Pacific Data Systems 
by John Day, its President 
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November 21, 2013 GSA issued Purchase Orders for new PDS Voice 
Services: 146A01053 for Guam Fire Department, 146A01072 for 

Department of Public Health and Social Services 



PURCHASE ·ORDER 
GENERAL SERVICES AGENCY 

DEPARTMENT OF ADMINISTRATION 
GOVERNMENT OF GUAM 

FOB. *AIR FREIGHTTEL. CONTACT SHIP VIA: 

?AC:7Il JftTA ~r31EM: 

18~ -I..:PC~ I.':RIVE 

:) UJ:NG, GJ S5S13 

148 Route 1 
Marine Drive 

Pltl. Guam 96925 

~elEph~ne: ;;_ 100-0~00 F2Xi 57: 3~0-0l65 

*.:~ !t'JYITATIOt;J N9. 
~,:,{'<- "1- .,.- .. 1 

* * CONTRAC1 NO. 

= ~~35.li2iMC• . 

NOS: ,67ll472-3~22!t671+ o4L-
3C9~. l o71; 642-33!1, • ... n} 
3~22 .•&7!)&-t:-332~,(57 ) 
";4.21f'67l!54Z-3 Z.:0.\671: 
34l~! I 57:) 54Z-34:'!,. (57!) 
1.::. 57l}b~s-as_-~cG71J 
j;,'=.:, -57: 735-3~23,!£7!) 
&3~.:. 5'1~47:-a:31.(S7:! 

:7~0 .. \57~ }.565-4116, '6'7:' 
s 197 I: 6711 E-33-55251; E71) 
37£-S I ( f'i~) 6 ~ E-9S01l ( 6'i.t, 
ss~~.fE71?645-saaJ, ~,,, 

880S.f~~1'5~3-_473,<5 11 

3~-

iiJIZ-

o~::

&~s

€+5-
2 ·• s-
734-

:zs., f'~ _ 13 - ... .zss ~ ~ s::-! > 735-
343r.·& 1, 89--23: 67:) 18~-

3+73.~f.,1l8.26-357Z ,67! 822-

Nc~e: Arnouuts due th~s Pu chase O~d r 
'Ji :}aa:D .!.~c:usi 1:e o£ Lu't •~ot llmJ..,e 
othP: d&m&go!, penr_zles. s~d Attor 
:~ te :~crdl~a~.d ~e~wae~ t~e asen~ 

AL: t~:E DELrVER:Ec AND AC~_p:•NCES 

5:0:!'l31(a', CF THE CJAF. 

SPECIAl. IHSTRUCT!OH S TO VENDOR: 
B. SEND CERTIFIED ORIGINAL AND THREE (3) COPIES OF I~VQ[<;E_ TO ONISIQti_Qj_e.c~l).liJ'S, DEPARTMENT OF AD, MINIST;JION; 

GOVERNMENT Of GUAM, P.O BOX 88-1, AGANA, GUAM 96910 . r~C' 
C. PAY~E~ IN THIRTY (30) DAYS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION. ...J 
0 . THIS ORDER SUBJECT 10 CONDITIONS ON REVERSE SIDE. • 
E. * *THIS ORDER IS SUBJECT TO THE SPECIAL PROVISIONS, AND BID GENERAL TERMS AND CONDITIONS SPECIFIED ON THIS BID. 
F. :!: ON ALL AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CAll THIS NUMBER UPON AAAIYAL OF GOODS .------

IN GUAM. 

CONTRACTOR. PlEAS£ SUPPLY PROMI-TLY THE ABOVE ARTICLES OR 
S!:RVICES. ALl CORRESPOHOENC~ PERTAINING TO THIS ORO£" INClUDING 
INVOICES, SHIPPING DOCUMENTS AHO PACKAGES HUST BUR Tltl: 
PURCHASE ORO£R NUMBER SHOWN ABOVE. , 
SEE REVERSE SIDE FOR PURCHASE ORDER TERMS AND C.ONDITIONS. 

Control No. Or<IGli\JAl ;VFNDOP ~>COPY 

TRAN CODE -·l 
THIS PUkCHASF OR!JEf< !'JUMf~--i;· ~ 

No. P! 46Atv o~ J .

1

. 

MUST API:·t'/\1' <-JN ;\t l J~ JO!t._ [- :: 
PACKINC:r SI.IP:;, fJt\I . .I<A<.~~ES f\,'~ l 
COI~RESPOt J[1fN( F t T( I 

DATE JOB ORDER NO. OBJCL ·i 
ll/Zl/201 +Z101400l~ 3 I 

J ~:i! 

CONSIGNEE. DESTINATION & MARKING 

F RE DEF-ART,iENT \GFD; 
fill i ST s~NSE? tiLVD. 
T I Y AN~ • G t 9 6 9 1 :; - 0 C. '• G 

DISCOUNT TERMS 

ES 'QR S'E V CE,... 
~ovar:lmen. 
plu!: to~ 

'!ED u. M •. G& C!.AUSE :~J: SE, ..... rs 

1 OF 4 
A. DO t'o<Cll fill Hl! 7, C•fV;I •' 

If- Y(iUR VJT/: C C;;. T 

?rc·.:ur:rn:u- ;..tL ''"'t 

TITLE 

I 



PURCHASE ORDER 
GENERAL SERVICES AGENCY 

DEPA.RTMENT OF ADMINISTRATION 
GOVERNMENT OF GUAM 

FO.B 
I 

*AIR FREIGHT TEL. CONTACT SHIP VIA: 

TO: 

SERV:~£ PiRIO : ~ECEMBER 2013 
1~ _gPTEMBE~ Z014 

~ LEASE OF CENTREX I !RU SN~~ 
GXPZ100: 4 LilE DIGITAL /DI
GITAL DIS?l Y H NDS FREE,HOLG, 
PRGGRA I BL~ F-A liRE X s AD 
":R:!.ESS tiA DSET OP!IOL 
~3 EA X ~3.00/M0.~$9S.OOIMO: 

:0~: ?AUL RGLIN5R! 7B.-547u 
REF~ GSA-OS4-11 

SERV~CE PER_O~: OE:E~BE~ £ 13 
TC SEPTEMSER Z014 

3 ~S -064-11, ?AR~ G: 2MB?S-TH! 
DSL OR CAE E 11!ERNET SERVICE 
NOT'"'! 
THE GOV'ERNME ~ OF ',;Uh •r!..t NOT 
NotP~ Am unts ue ~~~s Pur~hase 
~£ G~a~ l~~l~s-ve a. out not l~ai e 

:c ~e cocrd1~ate1 between tse agenP 
AL: ~ATE :~~!VERIES AND ACwRP~A CEw 
5101r9l(a OF !HE GA 

SPECI~l INSlRUntON S TO VCNOOR 

148 Route 1 
Morine Drive 

Plti, Guom 96925 

1 .OS 

B. SEN. 0 CERTIFIED ORIGINAL AND THREE (3) COPIES OF INVOICE TO DI\'ISIPN .Of. ACCOVNJS. OEI?\RTMENT OF ~NISr:J:TION; 
GOVERNMENT OF GUAM, P.O. BOX 88-4, AGANA. GUAM 96910 . 

C. PAYJ:1ENT IN THIRTY' (30) DAYS UPON RECEIPT OF MERCHANDISE IN GIJAM IN GOOD CONDITION. 
D. THIS ORDER SUBJECT TO CONDITIONS ON REVERSE SIDE. 
E. * ' THIS ORDER IS SUBJECT TO THE SPECIAL PROVISIONS, AND BID GtNERAL TERMS AND CONDITIONS SPECIFIED ON THIS 810. 
F. >!• ON ALL AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CALL THIS NUMBER UPON AAAIVAL OF GOODS ,-------

IN GUAM. 

CONTRACTOR· PlEASE SUPPLY PROMPTLY THE ABOVE ARTICLh OR 
SERVICES. All CORJtES,.ONDENCE PEflTAINIHG TO THIS OftOEft INCLOOING 
INVOICES, SH!IfPING OOCOHf.Nts AND PACkAGES MUST BEliR THE 
PURCHASE ORDER NUMBER SHOWN ABOVE. 
SE£ REVERSE SIDE FOR PURCHASE ORDER TERMS AND CONOrTIONS. 

Control No. ORIGINAL/'JEr JDOR'S COPV 

TRAN CODE 
THIS PlJf<CHASE O!~DEr~ NUMBtV 

N Pl~SAQICS.~ o. 
MUST A.PPt:AI-< c_)t J /"'LL INVOIC.E::. 
PACKiNG SLIP~: Pf.\CKf..CES. [3./1, 
COr<r<ESPONDf'NCt f rc 

DATE JOB ORDER NO. OBJCL 
1 /21/201 tZ10l+OOZ3 3 

363 

CONSIGNEE, DESTINATION & MARKING 

CUA IRE DE?ART EN- <GFD} 
621 EAST SUNSET BLVD. 
_!!AN,~ GU 96~13-0~00 

SUPPORT 

OR S"'~V..tCiS. 
GovE~ en 
plus £cGf' 
a,cc:ordin;rl . 

A. uo NQI Ill l I HI\ OHUFl1 

If YOIJP rot At cu·; 1 

Procurement Of£1rer 
TITLE 



. - PURCHASE ORDER 
GENERAL SERVICES AGENCY 

DEPARTMENT OF ADMINISTRATION 
GOVERNMENT OF GUAM 

148 Route 1 
Marine Drive 

Pltl. Guam 96925 

F.O.B * AIR FREIGHT TEL CONTACT SHIP VIA: 

TO: 

?ACIF!- DA~A s:~T·MS 

18~ ILI~OG D?.IV: 
~TE Z -4A 
TA~,J 'L G, GU 96g't:; 

300-QZOD F~ : 67_ 300-0265 

Addresses. 
N · ... ~ (571;&-t.z-.zot:!, 1G111 s~r2-

? C C ~ P AU • R L l n; S K I 7 8 7 - S 4 7 Q 

SE~- ICE PERIOL: DECE EER ~01~ 

TO SEF1EMHER 2~1& 

4 ..:SA-0&4-11, ? R:' G: 7. oFS-'L.E 
JSL ~R CA-L! r·:E?~E7 SERV;CE 

lP 
J'1<1oresses. 

3+3S 
2EA. ~ i~@/~0.:$95~.0NTHL! 

PO ~ FAUL ROLINSKl 787-5 70 
NOTE: 

** CONTRACT NO. 

.05 

1 

96.000 

TR~N· CODE 
THIS PUPCH/\SE ORDEr-~ r..;ur,l:f:!! I· 

N ?1 6 010&3 o. 
MUST APPtAf.< C>~J f\llli,JVOIC.!< 
PACKING SLIPS, P/\CKf\C...,fS B ·L, 
CORI(tSPOND£1'-K L Ei C 

DATE JOB ORDER NO. OBJCL 
11/21/ZOi 4'101+00~3 3 

151 

CONSIGNEE. DESTINATION & MARKING 

:F.E wEPARTMEN: GFD' 

) G?E .. T_-~3 SGPFORT 

DISCOUNT TERMS: 

H . E:3 oR sxsvJ c:a 
e G.o e. nme t 

o£ o~~ ~ot · ?l~s E~r 

:c ~e cc~rdl~~te~ batw~=~ ~ e a~~ 
. ~L 1ATE DE~!VER1ES AND ACCEPTAN~~S 
;_~l(5) 1 a JF 7HE G~R. 

SPECIAliNSTRUCTIOH S TO VENDOR: 
B. $J;!i_D. C. ERTIFIED ORIGINAL AND THREE (3) COPIES OF lhW.QICE .. JO. Q1~1l9ti..~<:Q1Jm~, DEPARTMENT OF ADMrsJNIST :rJON; 

GOVERNMENT OF GUAM. P.O. BOX 88~. AGANA, GUAM 96910. f 
C. PAYJ':'~NT IN THIRTY (30) 0>\YS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION. 
D. THIS ORO£R SUBJECT TO CONDITIONS ON REVERSE SIDE. 
E. * *THIS ORD£R IS SUBJECT TO THE SPECIAL PROVISIONS, AND SID GJ;NEML TERMS AND CONDITIONS SPEOFIED ON THIS 810. 
F. *ON ALL AIR SHIPMENTS HAVE AIR fREIGHT COMPANY CAll THIS NUMBER VPON ARRIVAL OF GOODS...------...... 

IN GUAM. 

CONTRACTOR· PLEASE SUPPLY f'IIOMI"HY THt ABOV£ ARTICUS Ott 
SliftviCES. ALL COJUlESPONDiiHCE PlKTAINING TO THIS ORDU INCI,.®JHG 
INVOICES, SHII•PIHG DOCUMENTS AND PACKAG£S HUST BUll THE 
PURCHASE OROElt HUHIER SHOWH ABOVE. 1 
SEE REVERSE SIDE FOR PURCHME ORDER TERMS AHD CONDITIONS. 

Control No. 

s. 
NAME 

Or(IGINAl /V[NDOftS COPY 

3 OF 4 

£C~O.!din~l • 

DAM GE ~LAUSE r~ SEC. ON 

A. [)() NOI 1:11 ( j 1·11', l)l·:l"if·f.. 

If' '(t.":O'UH 'It ll't'. t ,)t_, l 

>1. 

ll.\jl ''· •o·~ ,,MI •1: 11 'i ~, 

TITLE 



.---------,...------...,..--------------------------·-··-------------,..---------------~ 

FOB 

PURCHASE.ORQER 
GENERAL SERVICES AGENCY 

DEPARTMENT OF ADMfNISTRATION 
GOVERNMENT OF GUAM 

*AIR FREIGHT TEL CONTACT SHIP VIA: 

148 Route 1 
Morine Drive 

Plti, Guam 96925 

v 
E 

TO: 

D 

?A~-F!C DA!A S?S-EAS 
~a s ILI?O~ ilRIVE 
.::TE .. O.;A 

. _.11 G, GU '36 .. 3 
R ~2le?hon~: ~71 300-DZOO F rt ~71 300-0z&c 

** INVITATION N?. 
G ~F.-064-.~, 

SERV~CE PERIOD: DECEMBER 201) 
TD SEPTEMBER 30, 2014. 

r ~~ 
\J.4l:.. 

* * CONTRACT NO. 

::iE .:;.JVERNMS!fl!' OF •::;::AM vl LL }W: ,E! 
~o~e: Amcuuts due ~~is ? rchas 

TRAN CODE 
1--------~-------· 

fHI~~ ;:)Ul<CHf\SE C.>I?[Jf·!i f\JlJfv1Ht ,, 

N ?.t. 6AOlOS3 o. 
MUST .A.PPL:t·f·· ( )~·I i\L ~ lf·:VOlC !·S 
PI\CKING sup·, PACKt\GEs. i~. L 

CO!~PfSPOND!-NCF F1 -. 
DATE JOB ORDER NO. OBJCL. 
11tZ1/ZOl 2 0 ODZ! 3 

CONSIGNEE. DESTINATION & MARKING 

FIRE DEPAR~ El: G~D; 

EAS! SUN:EI BLl}. 

EXPIRING DISCOUNT TERMS: 

E5 OR SERVICES. 

plu.s ·t-o r 
acco rd in~l ~ 

of Gu~~ lUC!~s~re o£ but no lim1t 
other· damag-es, penalt.·1es, ann A . o 
:o be coo~dl~ate~ b~t ee n thE ag 
A:~ ~ATE DEL:VER!ES A·n ACCKPTA C! 
b.!.Oli9l lat OF THE GAR. 

ttE !-IOU DATE ·CLAUSE 1l! SE OtJ 

SPECIAL IHSTRUtliON 5 10 VEHOOR 
B. ~EI'jQ CE.RTIFIED ORIGINAL AND THREE (3) COPIES OF INVOIC~ TO 01YI>19~ Of .8CCOI.lNTS, DEPARTMENT O~OM~STRATION; 

GOVERNMENT OF GUAM, P.O. BOX 88-4, AGANA, GUAM 96910. "4!:'" 
C. PAYM.ENT IN THIRTY (30) DAYS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION. ..J 
D. THIS ORDER SUBJECT TO CONDITIONS ON REVERSE SIDE. 
E. * If< THIS ORDER IS SUBJECT TO THE SPECIAL PROVISIONS, AND BID GENERAL TERMS AND CONDITIONS SPECIFIED ON THIS 810. 
f. II' ON All AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CALl THIS NUMBER UPON AMIVAL OF GOODS r-------..

ING~M. 

CONTRACTOR PLEASE SUPPLY PROMPTlY THE ABOVE ARTICLES OR 
SERVKES. All tORRESPOHOEHC£ PERTAINittG TO THIS ORDER IHCLUOING 
INVOICES, SHIPPING DOCUMENTS AND PACKAGES MUST BUll THE 
PURCHASE ORDER HUM!EII SHOWH ABOVE. 
S£E REVERSE SIDE FOR PURCHASE ORDER TERMi AND COHDITIOHS. p 

Control No. Of(IGINAL/VENDOR' S COPY 

diJ03.:..v A.~·a, .. •l. ''·"' 
If YOUfl IOii\1 (())! 

?roc.Ur?ID~Ct C;i~CEr 
TITLE 

------------·----- - ---~--~.,..._.. 



1
---- . 

~ 

FO.B 

TO: 

PURCHASE ORDER 
GENERAL SERVICES AGENCY 

DEPARTMENT OF ADMINISTRATION 
GOVERNMENT OF GUAM 

148 Route 1 
Marine Drive 

Pltl. Guam 96925 
* AIR FREIGHT TEL CONTACT SHIP VIA. 

VENDOR 

300-0200 Fax: 67 300-0265 

* * INVITATION NO. * * CONTRACT NO. 
GSA-06 -11 

10S 

l1nes = 

REFER~NCE ?ART A tBID FORM Zl 

TRAN CODE l072_ 
THIS PUPCH.ASL OI<DER NUMB~R 

No Pl-+&A01072 • 
MUS1 APPtAI< ON AU IN /OICE;' 
PA.CK!NG SUPS. PACKAGES. B/~. 
CORRESPONDENCE ETC. 

DATE JOB ORDER NO. OBJCL 

11121/201 176 14006~ 3 
363 

CONSIGNEE. DESTINATION & MARKING 

i SOCIAL SERVICES 
123 CHALAN KAR-iA RTR. 10 

~6 .. 33-0000 

DISCOUNT TERMS 

FAC 

Z :E SE OF 651 UNITS. OF THE 
GXP~lz~: o :: E DIG-~At ITH 
D:g1~al Displ ay ~ .ands-~4ee, 

Hol~~ ?ra~rammanle Fea~~re 

Keys and ireles~ Handset 
0?~10~. 

.. ... OS 2929.5{)0 ' 

TrLEP'ONE 

DF GUAM ' ILL NOT 
w! due thrs Pur~has 

nc:usire of but ot ' te 
o~her ~amag~s. pena·~ · es, ancl A 
• o be coordinated between the ~gene 
ALl L. TE DELIVERIES AND ACCEP!A CiS 
5101 1 9~\a l CF THE GAR. 

SPECIAl IH1TRUCTION S TO ~£HI>Oit 

MuS ... 578:,SZO 

B. SE-ND CERliAE.D ORIGINAL AND THREE (3) COPIES OF lljYOJS:f.lP Rl'll$10.N.Q£.8{;.CQYNTS. DEPARTMENT OF ADMINISTRAnON; 
GOVERNMENT Of GUAM, P.O. BOX 884. AGANA. GUAM 96910 . 

C. PAXtm\IT IN THIRTY (30) DAYS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION. CY\1\f'l 
D. THIS ORDER SUBJECT TO CONDITIONS ON REVERSE SIDE. ~ • 
E. * ¥ THIS ORDER IS SUBJECT TO THE SPECIAL PROVISIONS, AND BID GENERAL TEI\MS AND CONDITIONS SPECIFIED ON THIS BID. 
f. ~: ON AU AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CALL THIS NUMBER UPON ARRNAL OF GOODS ~-~r"""" __ __._ 

IN GUAM. 

CONTftACTOR: PlEASE SUPPLY PftOMPTlY THE A80VE ARTICLES OR 
SERVIC.ES. AU CORRESPONDENCE PERTAIHIHG TO THIS OftDEil INCLUDING 
INVOICES, SHIPPING DOCUMENTS AND PACKAGES MUST SEA~ THE 
PURCHASE ORDER NUMBER SHOWN ABOVE. 
SFE REVfRSE SIDE FOR PURCHASE 0ft0£1t TERMS ANO CONDITIONS. 

Control No. Oi~I(.;IN!~LJVENDOR'S COPY 

1.6785.20 

OR SERVIC:S. 
Go-ver ment 

· p.i.u.s £or 
«c~Grd ' ngl . 

INSl'R1 fl 'II.IJi'l:) t\t·J() P.~ r, •I\ · , 
IHb ()/"'J!Il f ~I' A.f•li·.NUM~~.; 

ChLe£ Procurement v!tl~~r 
TITLE 



FO.B 

v 

PURCHASE ORDER 
GENERAL SERVICES AGENCY 

DEPARTMENT OF ADMINtSTRATION 
GOVERNMENT OF GUAM 

148 Route 1 
Marine Drive 

Pltl, Guam 96925 

* AIR FREIGHT TEL. CONTACT SHIP VIA: 

TO: 

Pft.Cl2IC DATA SY~ F. 1 

18 f I L. POG DRIVE 
S.TE ZO A 
TAML !NG, GL 96913 
.elaphane: S1! 300-DZ90 

* * INVnATION NO. 
c:sA-iJS?-11 

P0076701 

Faz: 671 300-0L6S 

** CONTRACT NO. 

QTY 

REFERENC~ PART A ~BID FOR~ Z> 

• C MOS ... 74-

TRAN CODE \.0 7 2-
·1 HIS PUf<CHA.SE Of<DEf~ NUMBEP 

No. ?1+GAolo?z 

MUS1 APPE.A.R ON ALl !N\IOICES 
PACKiNG SUPS PACKAGf~S. H!L 
c ORr<ESPONDENCE ETC. 

DATE JOB ORDER NO, OBJCL 

11/211!01 17 541 0063 3 
353 

CONSIGNEE. DESTINATION & MARKING 

:o._.IAL s:Rv: __ s 
123 CHAlAN !ARETA R!E . 10 
MANG!L .0 ;0 ~5i2j-OQOO 

FAC 

OR &BPS DEDI TED 
'0 ~ C"R, R rG 

1 ~ l s 3!80« 00 . . 3. BOO .00 

'87o \M Cl ~ LOC ~IONS 

~ s-.~40 PER MONTh 1 

RE~lRE.L: PAR: ~ B:J FORM 1k' 

./O!E, 
7HE ~OVER f ENT 0~ G"'A~ ILL 1~0:' :BE 
No~e: Amo nts due th~s Purcha s e 

nclus 1ve o£ hut not l1m1te 
~ther damage:, penalt1 es, ind t~or 

. c be coord!nated betwe~n the ageu: 

OR 'UNAt~!HO I ZED 4 PURCP. 
£ s et £or m~ i e!J <lne t he 
es, and "~t ett checks 

.eas, af~er fa1l r ~o pay· 

o OR .SERviCES. 
Sovernmen 
.?lu :: £or 
a~co r d'ngl 

ALL LATi D£L,VERIES APD ACCEP lhCE~ TO THE LIQU DATED DAM GE CL US I SEC ON 
5101 ; · .l "'F T'.S GAR. 

~P£04 1 IHSTRUCTIO" S TO VFHOOR 
B. S~ND CERTIFIED ORIGINAL AND THREE (3) COPIES OF INVOICeTO OIYJSION OJAC,O.U!IJJS. DEPAKfMENT OF ADMINISTRA110N; PAGE 2 OF 4 

GOVERNMENT OF GUAM, P.O. BOX 884, AGANA. GUAM 96910 . 
C. PAYMENT. IN THIRTY (aO) DAYS UPON RECEIPT OF MERCHANDISE IN GVAM IN GOOD CONDITION. Of\{).() 
D. THIS ORDER SUBJECT TO CONDffiONS ON REVERSE SIDE. 1 ~ ~ 
E. * ':' THIS ORDER IS SUBJECT TO THE SPECIAL PROVISIONS. AND BID GENERAL TERMS AND CONDITIONS SPECIFIED ON THIS BID. 
f . * ON All AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CALL THIS NUMBER UPON ARRIVAL OF GOODS ,..------

IN GUAM. 

(0NTRACTOR· PLEUE SUPPLY PROMPTlY THE ABOV£ ARTIClES OR 
SEIIVKES. ALL CORR£SPONDEHCE PERTAINING TO THIS ORDER INCLODIN<i 
INVOICES, StiiPP1NC. DOCUMENTS ANP PACKAGES MUST BEAt TH E 
PURCHASE ORDER HUHIER SHOWN ABOVE. ,J 
CiH REVERSE SIDE FOR PURCifASE ORDER TERMS AND CONDITIONS. 

Control No. GR!GINAL;VENDO!< ~)COPY 

A. QQJ::!.QI fIll THIS Of\U~ I! 
I~ Y()l 1H rOT AI (OS T 

~ EXCUlY:; i Hl'i TOT•\l 

itJ\f.f{T ~.rlM·H,I:(, NHJ Hf; 1 .'f'l. 
T Hi$ OIHJI Jol, fOR Mil:ND1'1f:N T 

P ro~u~~m~ot o:; ... ,_·erl • .. .... , <0 ...... 

TITLE 



~------------r------------r----------------------------------------·r-------------------------~ 

PURCHASE ORDER 
GENERAL SERVICES AGENCY 

DEPARTMENT OF ADMINISTRATION 
GOVERNMENT OF GUAM 

148 Route 1 
Marine Drive 

PltL Guam 96925 

FOB. *AIR Fr?EIGHT TEL CONTACT SHIP VIA 

E 

TO: 

p·crFIC DATA ~YSTE S 
18S ILIPOG DPIVE 
S.E 0 D 

0 T U1 INC 1 GU ~6913 

-elephone: 5ry1 300-0ZOv 
AUTHORilY 

j:cs * * INVIlATION NO. 
GSA-06 -11 

5 lO~o~o MBPS OR 10 GBPS 
DEDIC · FOR coveT M t o % 
CiR. RI TOPOLOGY~ t~SI 

~1~500 <MRC' X 1 LOCATION 
= S!.SOO PER .. o~(1H 

OR 11) 

7 2 EPS DSL OR CABLE INTERNET 
SERVlC UST INCLUDE B 
EXTERNAL TP UDRESSES. 

~JS t RCl X ZZ LOCATlG S 
:: $710 PER KO.~ !H 

REFERE'CE PARTE CBI~ FORM 11) 
PLEASE SEE AriACH FOR r.LL 
L!STING OF »UMBERS & LOCATION . 
• GTE:! 

ax· 671 300-0Z6S 

**CONTRACT NO. 

1 MOS 

1 \'40S 

.so .000 

'77 . 00 

TRAN CODE l 07 :L 
11--liS PURCH.A.SF: or~DER NUMBEr~ 

No. ?14fiAGto7z 

MUST APPEAr< Of'J t,LLINVOICES 
PACKING SLIPS. PACKAGES, BtL. 
CORRESPONDENCE E fC 

DATE JOB ORDER NO. OBJCL 

11/Zl/ZOl 1Sll4006 3 S 

CONSIGNEE. DE5nNATION & MARKING 

DEPT OF ?UELI: HEALTH 
& SOC!AL SERVICES 
123 CHALAN KARE!~ PTE . 10 
AHGt~ 0, GU ~6~Z3-0000 

MA !!HEN CE SECT 

DISCOUNT TERMS: 

AMOUNT 

lS 

7700.00 

353 

FAC 

.HE GOVaRNMEr~ OF G~AM WILL NOT 
ti'l1s Purchase 

o: Guam o£ bu not l~m1+e 
o her d3 ases, penalt1es~ and At o 
To e coo d1nated ~~tween ~ne ageoc 
AL~ LATE DELIVERIES AND ACCEPTANCES 
5101~'1}~ 1 OF 1HE. GAR. 

OR • NAUTHO· ~ EDt PURCHA 
set to · o ie<: du.e th 

e't and ret rued cheeks 
atter £all~r t~ pa1 

OR · SiRVrc-s. 
Gav rmnent 
plu$ Eor 
ac~ord ngl • 

:o THE LIQU DATED D 

SPHIAllttHROCliOH S TO VENDOR 
B. S~~D CERTIFIED ORIGINAl AND THRE( (3) COPIES OF INYOI.CE.TO DIYJSLON Of.ACCOl,iNTS, DEPARTMENT OF ADMINISTRATION; 

GOVERNMENT OF GUAM. P.O. BOX 884, AGANA, GUAM 96910 . 
C. PAYM~ IN THIRTY (30) DAYS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION. ~ 
D. THIS ORDER SUBJECT TO CONDITIONS ON REVERSE SIDE. ' 
E. i! :f: THIS ORDER IS SUBJECT TO THE SPEOAL PROVISIONS, AND BID GENERAL TERMS AND CONDITIONS SPECIFIED ON THIS BID. 
F. :t ON All AJR SHIPMENTS HAVE AIR FREIGHT COMPANY CALL THIS NUMBER UPON ARRIVAL OF GOODS r------

INGUAM. 

(.ONTRACTOR PLEASE SUPPLY PROMPTlY THE AIOVE ARTICLES OR 
\£11VICB AU. COIU!ESPOHOF.HCf PERTAIHifiiG TO THIS OROER IHCl.UOIMG 
INVOICES, SHIPPING OOCUMEHTS AND PACKAGES HUST SUit TH£; 
PURCHASE ORDER HUMIU SHOWN ABOVE. 
SH REVERS£ SlOE FOit PURCHASE OIIOER TERMS AND COHOITIOHS. 

Control No. ORIGINAL/VENDOR'S COPY 

PAGE 3 OF 4 

USE IN SEC 

A. DO NOl HLL l HI') OR DEi· 
II 'rOUfJ, fOTAl co:; 1 

~ EXCU;[)5 THIS ·r OTP.L 

Procurement O£i1~er 
TITLE 



I 
-·----------~----------------------------------------~.-----·----------------------

I 

PURCHASE ORDER 
GENERAL SERVICES AGENCY 

DEPARTMENT OF ADMINISTRATION 
GOVERNMENT OF GUAM 

FO.B * Alf~ Ff~IGHT TEL CONTACT SHIP VIA: 

TO: 

PACiFIC DATA SYStE S 
1~5 ILIPOG DRIVE 
ST! .t 4A 
T I IfG, GU 96q13 

148 Route 1 
Marine Drive 

Pltl. Guam 96925 

VENDOR 
POC76701 

~elephone: &71 300-0200 Fax: o71 300-0 6£ 

* * CONTRACT NO. 

! C [.~.i'S 

1~0 DAYS 
EXECUT I u: 

3255 

PERIOD CO!ERED; DECEMBEn Z014 
TP.~r S~?r- BE~ :G~4. 

POC: TOKMI TAlTAGdi 735-7107 

NOT£: 
!nE GOVEiHH1E.rT OF Gl A•1 WILL NT: 3E 
Na~e: Amou-ts due tn ~ ?u chas~ 

o£ Duk o: ~imlte 

an Att.-o 
et~<le:n tne age!lc 

AL: ~~:~ :E_:VER~ES nN[ ~cCEF7AN E: 
5 _ J : !1 1 , e. \: E ~· ·~ F. .:; A R . 

SPECIAL INSTRUCTIONS TO VEHOOR: 
B. S~!:'JD CERTIFIED ORIGINAL AND THREE (3) COPIES OF I]'IV01CfJQ .. DIV!~IQJ~L9t~CQUNU, DEPARTMENT OF ADMINISTRATION; 

GOVERNMENT OF GUAM, P.O. BOX 88-4. AGANA. GUAM 96910. 
C. W\YMENT IN lliiRTY ( 30) DAYS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION. of) f) f'l 
D. THIS ORDER SUBJECT 10 CONDITIONS ON REVERSE SIDE. ~ 
E. ,.. '· lliiS ORDER IS SUBJECT TO THE SPECIAL PROVISIONS. AND BID GENERAL TERMS AND CONDITIONS SPECIFIED ON THIS BID. 
F. ,;, ON AU AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CAll THIS NUMBER UPON ARRIVAL OF GOODS ,------

IN GUAM. 

COHTRACTOR· PlEASE SUPPLY PROMPTLY THE ABOVE ARTICLES OR 
' S£RYICES All CORKESPOHOEHCE PEftTAIHIHG TO THIS ORDER tHClUOING 

INVOICES, SHIPPING DOCUH£HTS A"O PACkAGES MUST BEAR THE 
PURCHASf ORDER NUMIF.R SHQWN ABOVE. 
SEE REYfRS£ ~JOE FOf! PURCHASE ORDER TERMS AHO CONDITIONS. 

Control No. ORIGINAL/VENDOR'S COPY 

TRAN CODE t01 'L 
ffiis PUPCHA~L OI<DER NUMBEr< 

No. Pl<isAol o? z 

MUST APPEAR ON Al.L INVOICES 
PAC.KING SLIPS P/-\CK.~GES BtL. 
COf<PESPONDENCE: ETC 

DATE JOS ORDER NO. OBJCL 

11/21/201 175t1 +0063 3 

CONSIGNEE. DESTINATION & MARKING 

DEPT OF FUB:IC HE~LTH 

& SOCIAL SERVICES 
123 CHALAN KARE! RTg, 10 
M NGILAQ, GU .6923-0vOO 

MAINTENANCE 5£CT 

DISCOUNT TERMS 

ZE~' PURC~A iS Ji SErti~Ci5 . 

Gavel'n.men.t. 
p~ s £u"' 
acco.rd.1ngl 

3S3 

2.lJ-i-~, J..J A. DONOr 1111. H!I:,O!<DFF 
If Yl)l)l'\ !'(11'Al (CIS I 

~ fXCH US l HI~ TUTt\1.. 

iN':r 111 · 1 ""~~(~f', N ~D ;:;· n .~ •. 
I H!<.. tA<l>i.l~ f • )f• /d"'ll../l'~l' t-;, 

TITLE 



Exhibit B: 

December 13, 2013, Teleguam Holdings, LLC (GTA) Motion alleging 
Contempt of Court against PDS and GSA related to the issuance by 

GSA of Purchase Orders to PDS under GSA IFB GSA -064-11 



CARLSMITH BALL LLP 

EL YZE M. IRIARTE 
eiriarte@carlsmith. com 
VINCENT C. CAMACHO 
vcamacho@car/smith. com 
Bank of Hawaii Bldg., Suite 401 
134 West Soledad Avenue 
Hagatiia, Guam 96932-5027 
Telephone No. 671.472.6813 
Facsimile No. 671.477.4375 

Attorneys for Appellant 
Teleguam Holdings, LLC and its wholly owned subsidiaries 

IN THE SUPERIOR COURT OF GUAM 

TELEGUAM HOLDINGS LLC AND ITS 
WHOLLY OWNED SUBSIDIARIES, 

Plaintiff, 

vs. 

TERRITORY OF GUAM; DEPARTMENT 
OF ADMINISTRATION, GENERAL 
SERVICES AGENCY; THE OFFICE OF 
PUBLIC ACCOUNTABILITY; PACIFIC 
DATA SYSTEMS, INC., 

Defendants. 

CIVIL CASE NO. CV0333-13 

EX PARTE APPLICATION TO HEAR 
MOTION FOR CONTEMPT; MOTION 
FOR CONTEMPT; MEMORANDUM 
OF POINTS AND AUTHORITIES 

EX PARTE APPLICATION TO HEAR MOTION FOR CONTEMPT 

Plaintiff Teleguam Holdings LLC hereby applies to the Court to hear the attached Motion 

for Contempt Ex Parte and on an expedited basis. The basis for this application is that 

Defendants have violated the Court's Temporary Restraining Order by issuing Purchase Orders) 

to the detriment of Teleguam, as this Court has already found. The issue is time-critical and 

should be addressed without delay. 

Dated this 13th day of December 2013. 

4821·0355-3047.1 1 



CARLSMITH BALL LLP 

VINCENT C. CAMACHO 
Attorneys for Plaintiff 
Teleguam Holdings, LLC and its wholly 
owned subsidiaries 

MOTION FOR CONTEMPT 

Teleguam moves that the Court hold Defendants General Services Agency and PDS in 

contempt for violating the Court's Temporary Restraining Order. This Motion is supported by the 

attached Memorandum, the Declaration of Elyze Iriarte filed concurrently with this Motion, and 

the records and files for this case. 

Dated this 13th day of December 2013. 

CARLSMITH BALL LLP 

EL YZE M. IRIARTE 
VINCENT C. CAMACHO 
Attorneys for Plaintiff 
Teleguam Holdings, LLC and its wholly 
owned subsidiaries 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Teleguam moves this Court to hold GSA in contempt of court for awarding Purchase 

Orders under IFB GSA 064-11 Bid Forms 2 & 3 in violation of both Guam Procurement Law 

and the Court's Temporary Restraining Order ("TRO") issued on May 3, 2013, and to hold PDS 

in contempt for any Purchase Orders that they have filled. Teleguam asks for an order 

compelling PDS and GSA to cancel and void all purchase orders that were issued in violation of 

the TRO. Teleguam also requests that GSA and PDS pay Teleguam's reasonable attorneys' fees 

and costs incurred as a result of the Defendants' disregard of the TRO. 

4821-0355-3047.1 2 



II. BACKGROUND 

On May 3, 2013, the Court found that GSA needed to be restrained from illegally issuing 

Purchase Orders pertaining to Bid Forms 2 & 3. Teleguam based its Motion for a Temporary 

Restraining Order on 5 GCA § 5425(g), which stays any award pending a final resolution of the 

protest. The Court ordered that "GSA shall not award any more purchase orders under IFB GSA 

064-11 Bid Forms 2 & 3, until further Order of the Court permitting it to do so." See Order 

Granting TRO, at 1-2 (May 3, 2013) (emphasis added). PDS was also ordered to "take no 

action on purchase orders previously issued by GSA to PDS ... pending further Order of 

this Court." !d. at 2 (emphasis added). 

On October 31, 2013, the Court issued its Findings of Fact and Conclusions of Law and 

found in Defendants' favor. The Court, however, never issued an order allowing GSA to issue 

purchase orders under the IFB to PDS. The Court has also not entered a final judgment in this 

case, and the time for Teleguam's to appeal this Court's decision has not begun to run. 

Notwithstanding the stay under Guam law and the absence of a Court order allowing the 

Government to issue further purchase orders, in November 2013, GSA issued 29 purchase orders 

for Bid Forms 2 & 3 to PDS. See Iriarte Decl., Exs. A, B. The documents evidencing GSA's 

violations were obtained from a response to a recent Freedom of Information Act request. 

III. ARGUMENT 

A. GSA & PDS' ACTIONS ARE IN VIOLATION OF THE COURT'S 
TEMPORARY RESTRAINING ORDER 

To prove civil contempt, there must be clear and convincing evidence that: (1) there was 

a valid court order; (2) the defendant had knowledge of the order; and (3) the defendant 

disobeyed the order. John T. v. Delaware County Intermediate Unit, 318 F.3d 545, 552 (3d Cir. 

2003). Willfulness is not a necessary element of civil contempt. Id; see also Verizon Cal. Inc. 

4821 -0355-3047.1 3 



v. OnlineN/C, Inc., 647 F. Supp. 2d 1110, 1115 (N.D. Cal. 2009) ('"In civil contempt 

proceedings[,] the contempt need not be willful."') (quoting McComb v. Jacksonville Paper Co., 

336 U.S. 187, 191 (1949)). 

In this case, the Court issued the TRO on May 3, 2013, directing GSA to not award any 

more purchase orders Wlder IFB GSA 064-11 Bid Forms 2 & 3, until further Order of the Court 

permitting it to do so. Despite having knowledge of the May 3rd TRO, GSA and PDS failed to 

adhere to the Court's order by awarding more purchase orders under IFB GSA 064-11 Bid Forms 

2 & 3. Accordingly, the Court should fmd GSA and PDS in contempt of court. Such an order of 

the Court should void all purchase orders that were issued in violation of the TRO and Guam 

law. 

In addition, the Court should award Teleguam its reasonable attorneys' fees and costs as 

sanctions for GSA and PDS' failure to comply with the TRO. 

In a civil contempt proceeding, a monetary sanction, assessed for 
the purpose of compensating the complainant for losses sustained 
by reason of the contemnor's acts, is within the universe of 
permissible sanctions. Thus, make-whole relief is a 
commonplace sanction for civil contempt. So too are normal 
embellishments such as attorney's fees and costs. 

Goya Foods v. Wallack Mgmt. Co., 290 F.3d 63, 78 (citations omitted) (emphases added). 

Therefore, it is appropriate for the Court to award Teleguam its attorneys' fees and costs against 

GSAandPDS. 

B. GSA & PDS' ACTIONS ARE IN VIOLATION OF GUAM PROCUREMENT 
LAW 

Guam law provides that "[.i]n the event of a timely protest ... under Subsection (a) of 

§5480 of this Chapter, the Territory shall not proceed further with the solicitation or with the 

award of the contract prior to final resolution of such protest, and any such further action is 

void." 5 GCA § 5425(g) (emphasis added). Prior to filing this motion, Teleguam asked GSA to 

4821-0355-3047.1 4 



void and rescind all improperly issued Purchase Orders, but GSA ignored those requests. 

A final judgment has not been entered and Teleguam still has the right to appeal its 

protest to the Supreme Court. Accordingly, there has not been a "final resolution" of this matter. 

Based on Section 5425(g), GSA is not allowed to issue purchase orders from the date of the 

Court's decision because the Court has yet to enter a final judgment of this protest and Teleguam 

still has the remedy of appeal. On this basis, the Court must issue an order precluding the 

government of Guam, GSA, and PDS from executing and further issuing purchase orders for Bid 

Forms 2 & 3 ofiFB GSA064-11 prior this Court's final resolution of this case. 

Policy and economic reasons also support restraining the Government from proceeding 

with a procurement that remains in dispute in the legal system. Allowing the Government to 

issue purchase orders for products and services still in dispute would effectively nullify 

Teleguam's request for relief. Teleguam actively disputes the decision of GSA to award Bid 

Forms 2 & 3 to PDS. If GSA is allowed to proceed, it would be wasteful if the award was 

reversed after the Government paid PDS for the procured instruments. If Teleguam prevails in 

this case on appeal, its ability to provide the procured products and services must be preserved, 

particularly in the environment in which the Government has extremely finite resources. This 

Court should not allow the Government to make hasty and premature expenditures before a final 

resolution of this matter. 

As stated above, GSA is precluded from proceeding further with the award of any of the 

contracts (or issuance of purchase orders) for Bid Fonns 2 & 3 in IFB GSA 064-11. See 5 GCA § 

5425(g) (awarding of a contract prior to final resolution is void). Thus, the Court is required to 

void any purchase order issued in violation of the Court's TRO. 

IV. CONCLUSION 

For the foregoing reasons, Teleguam respectfully requests that this Court grant 

4821-0355-3047.1 5 



Teleguam's Motion for Contempt and order PDS and GSA to cancel and void all purchase orders 

that were issued in violation of the TRO and Guam Procurement Law. Teleguam also requests 

that GSA and PDS pay Teleguam's reasonable attorneys' fees and costs incurred as a result of the 

Defendants failure to obey the May 3rd TRO and Guam law. 

DATED: 1-Iagatfia, Guam, December 13,2013. 

CARLSMITH BALL LLP 
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Exhibit C: 

Evidence of January 9, 2014 Hearing at the Superior Court of Guam on 

the GTA Motion for Contempt 



CARLSMJTH. BALL LLP 

EL YZE M. IRIARTE 
eiriarte@carlsmith. com 
VINCENT C. CAMACHO 
vcamacho@carlsmith. com 
Bank of Hawaii Bldg., Suite 401 
134 West Soledad Avenue 
Hagihfia, Guam 96932-5027 
Telephone No. 671.472.6813 
Facsimile No. 671.477.4375 

Attorneys for Plaintiff 
Telegurun Holdings, LLC and its wholly owned subsidiaries 

IN THE SUPERIOR COURT OF GUAM 

TELEGUAM HOLDINGS LLC AND ITS 
WHOLLY OWNED SUBSIDIARIES, 

Plaintiff, 

vs. 

TERRITORY OF GUAM; DEPARTMENT 
OF ADMINISTRATION, GENERAL 
SERVICES AGENCY; THE OFFICE OF 
PUBLIC ACCOUNTABILITY; PACIFIC 
DATA SYSTEMS, INC. , 

Defendants. 

CIVIL CASE NO. CV0333-13 

ORDER GRANTING EX PARTE 
MOTION FOR CONTEMPT 

This matter having come before this Court upon Plaintiff Teleguam Holdings, LLC and 

its wholly owned subsidiaries' ("GTA") Ex Parte Application to Hear Motion for Contempt; 

Motion for Contempt; Memorandun1 of Points and Authorities on December 13, 2013 , and the 

Com·t having considered the M.otion, 

And it appearing to the Court that Defendant General Services Agency (11 GSA") and 

Detendant Pacific Data Systems, Inc. ("PDS") have violated the Court's Temporary Restraining 

Order ("TRO") issued on May 3, 2013 by executing 29 purchase orders for Bid Forms 2 & 3 to/~-;~("11-

484 5-7203-3047.1.057812-00036 



PDS; and the issuance of those purchase orders violates 5 GCA § 5425(g) of Guam's 

Procurement Law because a final resolution of this case has yet to be reached. 

And the Court finds that notice to the Defendants have been given and due to the 

exigencies of the case and to the Defendant's failure to comply with the Court's 'J'RO and Guam's 

Procurement Law; it is therefore ORDERED that GT A's Motion for Contempt is hereby 

GRANTED and that GSA and PDS shall not execute any purchase orders under IFB GSA 064-

11 Bid Forms 2 & 3, until further Order of the Court permitting it to do so. 

IT IS FURll:IER ORDERED that this Order shall take effect ilnmediately and shall 

continue in efl:ect until a final resolution of this action, including any appeal that each party may 

wish to pursue. 

IT IS FUR'fHE.R ORDERED that all purchase orders issued by GSA to PDS under IFB 

GSA 064-11 Bid Forms 2 & 3 is hereby null and void pursuant to 5 GCA § 5425(g). 

IT TS FURTHER ORDERED that GT A is awarded reasonable attorneys' fees and costs 

incurred as a result of the Defendants failw·e to obey the May 3rd TRO and Guam law. GSA and 

PDS shall be held jointly and severally liable for the attorneys' fees and costs. 

DATED: Hagatfia, Guam, ______ , 2013. 

4845-7203-304 7.1.057812-00036 2. 
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JUDGE, SUPERIOR COURT OF GUAM 



Exhibit D: 

March 10, 2014 Decision issued by the Superior Court dismissing the 

GTA Motion 
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TN 'tilE SUP'ERIOR COURT OF GUAM CLE~t~ Jj':-~ (OURT 

B~'· ~ . I 
TELEGUAM HOLDINGS LLC A.ND ITS 
WHOLLY OWNED SUBSIDIARIES, 

Plaintiffs, 

vs. 

TERRITORY OF ·GUAM; DE.:P·ARTMENT 
OF ADMINISTRATION~ G·ENERAL 

~ Case. Nil. CV Ob3-t3 

) 
) 

DECISION AND ORDE:R 

PLAINTIFrS MOTION FO 
CONTEMJr( AND PARTIES 
REQUESTS PO~ BOND 

11 SERVICES AGENCY; THE OFFfCE OF 
PUBLIC ACCOUNTABILITY·;. PACIFIC 

12 DATA SYSTEMS, INC., 
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Defendant$. ~ 

! 
INTRODUCTION 

This matter came before the Honorable Anita A. Sukola on December 24, 2013 and 

January 9, 2014 on Plaindff'Telegua:m·'s Ex Parte AppHcadonto I~ear · Motion for Contetnpt and 

Motion for Contempt, as well as on the patties' briefs' regarding return of the. bo.nd posted by 

Plaintiff. Attorneys Elyze M. lriarte and Vincent Camacho represent Plaintiff Teleguam) 

Assistant Attorney Oeneral Fred Nishili.im represents Defuadan.t. O.ovemment of Ou.am, and 

Attemey Bill R. Mann represents Defendant Pacific· Data Systems (PDS). Following the 

hearings, the Court took the matters under advisement. Having considered the parties' 

arguments and the applicable law·. the Court now :issues·. its Decision ancl Order DENYING 

Plaintiff's Moti~n f0r Centenlpt, O·ENYING Plaintifrs request fo~ retum of the bond, and . 

GRANTING Defendants1 request for ret~m . of the bond. 

Page 1 
cv 03.-3·3.-13: ·rel.eguam v. Guam, e .t al 
Plaintiff's Motion ·fo·t' cont~mpt and Pa-rtiea·' Req\l:e:st~:.s · f.o.r · Bond 



Exhibit E: 

April 22, 2014 Letter from PDS to GSA providing an update to GSA 

regarding the status of the installations for all Government of Guam 
Agencies and Departments for which PDS had received PO's for new 

Voice Services and seeking GSA's decision regarding excusable delays 

caused by GT A Contempt of Court Motion. 



April 22, 2014 

Ms. Claudia S. Acfalle 

I I '--· Pacific Data Systems 

Chief Procurement Officer 
General Services Agency (GSA) 
Government of Guam 
Piti, GU 96913 

RE: Installation Status of GSA Purchase Orders 

Dear Ms. Acfalle: 

via fax 4 72-4217 

I wanted to take this opportunity to give you an update on the status of the GSA 
Purchase Orders that have been issued to PDS under the GSA-064-11 Telecom 
procurement for Parts 2 and 3. I have attached a schedule that shows the status of 
each Purchase Order for your reference and also notes any exceptions or issues that 
have occurred doing the service installation that may be the cause for delays in the 
installation of PDS' services. 

The procurement called for an installation timeline of 150 days from the date of the 
current batch of Purchase Orders; which were all issued on November 22, 2013. 
However, there have been excusable delays in the installation of these services that I 
wanted to call to your attention. Some of these delays have had to do with individual 
sites and these are noted on the attached. Of greater concern to PDS are delays that 
have occurred that have extended the time required to install all of the services. The 
most significant delay of this type was the Motion for Contempt that was filed by 
Teleguam Holdings LLC (GTA) on December 13, 2013 (see attached partial copies of 
the Superior Court filings on this matter). 

Due to the potential for severe penalties if GT A were to prevail in this Motion it was 
decided by the Government and PDS legal counsels that the installation of the PDS 
services should be suspended for the duration of the case. As the attached copies 
show, a hearing on the Motion was held on Jan 9, 2014 with a final Decision and Order 
issued by the Superior Court on March 1 0, 2014. 

Based on the attached information regarding the delays associated in the installation of 
the PDS services, PDS has made the following calculations to arrive at a revised 
installation timeline for this procurement: 

• GSA.PO's issued on 11/22/2013, PDS starts work on installation of the services 

18511ipog Drive, HBC Suite 204A, Tamuning, GU 96913 
Main: (671) 300-0200 I Fax: (671) 300·0265 I www.pdsguam.com 



I I ~--· 
Pacific Data Systems 

• GT A Motion for Contempt filed 12/13/2013, PDS suspended work on installation 
of services 

• Court issues Decision and Order on March 10, 2014, PDS resumes work on 
installation of new services. PDS Installation work suspended a total of 87 days. 

Based on the above excusable delay, the revised installation timeline would be 
recalculated as follows: 

• 50% of the Purchase Orders installed within 90 days or by May 19, 2014 
• 75% of the Purchase Orders installed within 120 days or June 18, 2014 
• 100% of the Purchase Orders installed within 150 days or July 18, 2014 

As the attached schedule shows, PDS currently has completed installation for more 
than 75% of the Purchase Orders and we estimate that services for all Purchase Orders 
will be completed by the end of May 2014 (please note exceptions for some sites that 
are preventing PDS from service installation). 

I would appreciate your confirmation of the excusable delays that we have defined 
herein, as well as, the revised installation timeline as expressed above. 

John Day 
President 

Attachments as indicated 

18511ipog Drive, HBC Suite 204A, Tamuning, GU 96913 
Main: (671) 300-0200 I Fax: (671) 300-0265 I www.pdsguam.com 



GSA064-11: PDS IMPLEMENTATION UPDATE 

Oepa rtment/ Agency PO No. PO Date 
INSTALLATION STATUS 

COMMENT 
April22, 2014 

AGENCY FOR HUMAN RESOURCES DEV•WIA ADULT PROG • PY2012/FY2013 P146A01073 11/22/2013 Service has been Installed 

AGENCY FOR HUMAN RESOURCES DEV-WIA DISLOC WORKER· PY11/FY12 P146A01076 11/22/2013 Service has been installed 

AGENCY FOR HUMAN RESOURCES DEV·WIA YOUTH PROGRAM-PY2011 P146A01077 11/22/2013 Service has been installed 

BUREAU OF STATISTICS AND PLANS-ADMINISTRATION P146A01080 11/22/2013 Service has been installed 

BUREAU OF STATISTICS AND PLANS.COOPERATIVE AGREEMENT WPCFIN P146A01079 11/22/2013 Service has been installed 

BUREAU OF STATISTICS AND PLANS-EDWARD BYRNE JUSTICE ASSISTANCE P146A01082 11/22/2013 Service has been installed 

BUREAU OF STATISTICS AND PLANS-GUAM COASTAL MGMT PROG 306 P146A01083 11/22/2013 Service has been installed 

BUREAU OF STATISTICS AND PLAN5-PROJ SAFE NEIGHBORHOODS (PSN) P146A01081 11/22/2013 Service has been Installed 

DEPARTMENT OF LABOR-BLS I OSH P146A01065 11/22/2013 Service has been installed 

DEPARTMENT Of LABOR.SLS ONE STOP WORKFORCE INFO P146A01061 11/22/2013 Service has been installed 

DEPARTMENT OF LABOR.SLS ONE STOP WORKFORCE INFO P146A01063 11/22/2013 Service has been installed 

DEPARTMENT OF LABOR-BLS-ONE STOP P146A01071 11/22/2013 Service has been installed 

DEPARTMENT OF LABOR-DOL MANPOWER DEVELOPMENT FUND P146A01066 11/22/2013 Service has been installed 

DEPARTMENT OF LABOR·DOL MANPOWER DEVELOPMENT FUND P146A01067 11/22/2013 Service has been installed 

DEPARTMENT OF LABOR-DOL MANPOWER DEVELOPMENT FUND P146A01070 11/22/2013 Service has been installed 

DEPARTMENT OF LABOR-FISCAL & SUPPORT Pl46A01068 11/22/2013 Service has been installed 

DEPARTMENT OF LABOR-GUAM EMPLOYMENT SERVICES go•to P146A01069 11/22/2013 Service has been installed 

DEPARTMENT OF LABOR-OSHA ON-51TE CONSULTATION PRG P146A01062 11/22/2013 Service has been Installed 

DEPARTMENT OF LABOR-5ERVE-GUAM P146A01060 11/22/2013 Service has been Installed 

DEPARTMENT OF LABOR-WAGE AND HOUR DIVISION P146A01064 11/22/2013 Service has been Installed 

GUAM FIRE DEPARTMENT-E911 COMMUNICATIONS BUREAU Pl46A01055 11/22/2013 Service CANNOT be Installed Service on PO not compatible with E9ll Sys 

GUAM FIRE DEPARTMENT Partially Installed see Individual status for various locations 

DNA Bulding Locations Service has been Installed 

FIRE STATION 3 BAR/GADA Partially Installed installation progress, est complete 4-30 

FIRE STATION 8 UMATAC Partially Installed installation progress, est complete 4·30 

FIRE STATION 4 DEDEDO Partially Installed installation progress, est complete 4-30 

FIRE STATION IJ YONA Partially Installed installation progress, est complete 4·30 

FIRE STATION .5 AGAT Partially Installed installation progress, est complete 4·30 

FIRE STATION 10 YIGO Pl46A01053 11/22/2013 Partially Installed Installation progress, est complete 4·30 

FIRE STATION 6/NARA./AN Partially Installed Installation progress, est complete 4-30 

FIRE STATION II TALOFOFO Partially Installed Installation progress, est complete 4·30 

FIRE STATION I TAMUNING Partially Installed installation progress, est complete 4·30 

FIRE STATION 2 SINAJANA Partially Installed installation progress, est complete 4·30 

FIRE STATION 7 PrTI Partially Installed Installation progress. est complete 4·30 

FIRE STATION 12 ASJVMBO Partially Installed installation progress, est complete 4·30 

M~ENANCESHOPUPPERTUMON Partially Installed installation progress, est complete 4·30 

DEPT OF PUBUC HEALTH-FACIUTIES & MAINTENANCE SECT Partially Installed see indiVidual status for various locations 

DPHSS • Central Main Installation in process Installation progress. est complete 5·31 

DPHSS - Mangilao Legacy Building Location Service has been installed 

DPHSS . Se11/or Citizens (Mangllao, Castle Building Location) Partially Installed installation progress, est complete 4·30 

DPHSS - lmmun/UJtion (Mangilao Castle Building Location) Partially Installed 
Some PO services not compatible w/existins Phone 

P146A01072 11/22/2013 
System, waiting on amendment 

DPHSS. Southern Clinic Service has been installed 

DPHSS - Northern Clinic Service has been installed 

DPI/SS - WIC Tiya11 Location Service has been Installed 

DPHSS. Karinu Office Partially Installed 
Some PO services not compatible w/existfng Phone 

System, waiting on amendment 

DPHSS · BOSSA Service has been installed 

DEPARTMENT OF ADMINISTRATION-DIRECTOR'S OFFICE P146A01108 11/22/2013 Service has been Installed 

DEPARTMENT OF AGRICULTURE-GUAM PLANT INSPECTION PERMIT P146A01084 11/22/2013 Partially Installed i nstall~tlon progress, est complete 4-30 

GOVERNORS OFFICE-CXECUTIVE DIRECTION Pl46A01045 11/22/2013 Not Installed on HOLD No Access to Site, unable to install services 

GOVERNORS OFFICE-GOVERNMENT HOUSE P146A01050 11/22/2013 Not installed on HOLD No Access to Site, unable to install sllrvites 

LT. GOVERNORS OFFICE-I SEGUNDU NA MAGA'LAHEN GUAHAN P146A010S2 11/22/2013 Not installed on HOLD No Access to Site, unable to install services 



CARLSMITH BALL LLP 

EL YZE M. IRIARTE 
e iriarte@carlsmith com 
VINCENT C .• CAMACHO 
vcamacho@carlsmith. com 
Bank of Hawaii Bldg., Suite 401 
134 West Soledad Avenue 
Hagatiia, Guam 96932-5027 
Telephone No. 671.472.6813 
Facsimile No. 671.477.4375 

Attorneys for Appellant 
Teleguam Holdings, LLC and its wholly owned subsidiaries 

IN TIIE SUPERIOR COURT OF GUAM 

TELEGUAM HOLDINGS LLC AND ITS 
WHOLLY OWNED SUBSIDIARIES, 

Plaintiff, 

vs. 

TERRITORY OF GUAM; DEPARTMENT 
OF ADMINISTRATION, GENERAL 
SERVICES AGENCY; TIIE OFFICE OF 
PUBLIC ACCOUNTABILITY; PACIFIC 
D~TA SYSTEMS, INC., 

Defendants. 

CIVIL CASE NO. CV0333-13 

EX PARTE APPLICATION TO HEAR 
MOTION FOR CONTEMPT; MOTION 
FOR CONTEMPT; MEMORANDUM 
OF POINTS AND AUTHORITIES 

EX PARTE APPLICATION TO HEAR MOTION FOR CONTEMPT 

Plaintiff Teleguam Holdings LLC hereby applies to the Court to hear the attached Motion 

for Contempt Ex Parte and on an expedited basis. The basis for this application is that 

Defendants have violated the Court's Temporary Restraining Order by issuing Purchase Orders, 

to the detriment of Teleguarn, as this Court has already found. The issue is time-critical and 

should be addressed without delay. 

Dated this 13th day of December 2013. 

4821-0355-3047.1 



IN THE SUPERIOR COURT OF GUAM t , . ·r. -
·,,. j · -' 1- . ., '. 
. ·~~· .. ~ 

TELEGUAM HOLDINGS, LLC, 

Plaintiff(s), 
vs. 

PACIFIC DATA SYSTEMS 
OFFICE OF PUBLIC ACCOUNTABILITY 
GOV'T OF GUAM, TERRITORY OF GUAM 

To: Carlsmith Ball Lip 

To: Attorney BILL R MANN 

To: ATTORNEY FRED NISHIHIRA 

Defendant(s). 

~ ~. 

~~ : J ' ' • - *~J :' ' : •" .. • r ~ 

CASE NO.: CV0333-1t;r r.:n:.:· L.' -:!-: ( '"' , _ ~ 
' ... -l. ... t H ~ ' I ,J'J ~ .. .J! :. 

' J' . ' . 

. --·- - . . ·-- ..... 
NOTICE OF HEARING 

You are hereby notified that the above-captioned case is scheduled before the Honorable JUDGE ANITA A 

SUKOlA on: 

TIME: DATE: PURPOSE OF HEARING: 

10:30 a.m. January 9, 2014 Motion Hearing re Bond Posting 

Location of Hearing: Guam Judicial Center, Hagatna, Guam 

REMARKS: 

DATE: December 31, 2013 

By: 

DANIEllE ROSETE 

s Manibusan, 
room/Chamber Clerk 
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BY~ ·r 
TELEGUAM HOLDIN·Gs LLC AN'D ITS Case No. CV 0333-13 
Wf(OLL Y OWNED SUBSIDIARIES, 

Plaintiffs, 

DECISION AND ORDER 

vs. PLAINTIFrS M.OTION FO. 
CONTEM.Pl" AND PARTIES 
RE.QUESfS FOJ_t BOND 

10· TERRITORY OF ·GUAM; DE.P·ARTMENT 
OF ADMINISTRATION, G-ENERAL 

11 SERVICES AGENCY; THE OFFICE OF 
PUBLIC ACCOUNTABILITY; PACIFIC 
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DATA SYSTEMS, INC., 

INTRODUCTION 

This matter came before the Honorable Anita A. Sukola on December 24, 2013 and 

January 9, 2014 on Plaintiff"Teleguum's Ex Parte Applica~ionto l{ear·Motian .tor Contempt and 

Motion for Contempt, as well as on the patties~ briefs' regarding return of the. bond posted by 

Plaintiff. Attorneys Elyze M. lriarte and Vincent Camacho represent Plaintiff Teleguam> 

Assistant Attorney General Fred Nishihita represents Defendant. O.ovemment of Ouam, and 

Attorney. Bill R. Mann represents Defendant Pacific· Data Systems (PDS)~ Following the 

hearings, the Court took the matters under advisement. Having considered the parties, 

arguments and the applicable law·. the Cuurt now ,issues·. its Decision and Order DENYING 

Plaintiff's Moti~n f0r Contenlpt, llENYING Plaintiff's request £o~ return. of the bond, and : 

GRAN·TING DefendantS1 request for retum.o.fthe bond~ 

Page 1 
cv 03-33.-13: ·rel-eguam v. Guam, e.t al 
P.laintiff 1 s Motion fot' contem{)t and Pa-rties·' Re.qtle:·s .t :s · f.o-r - Bond 
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Exhibit F: 

May 30, 2014, GSA Default Notices to PDS covering 
PO's 146A01053, 146A01072 



Eddie Baza Calvo 
Governor 

Benita Manglona 

GSA 
Director~ Dept. of Administration 

PACIFIC DATA SYSTEMS 
185 ILIPOG DRIVE. 
HBC204A 
TAMUNING, GUAM 96913-0185 

VENDOR NO. : P0076701 
Telephone: (671 )300-0200 
Facsimile: (671)300-0265 

Dear Sir I Madam 

Hafa Adai! 

GENERAL SERVICES AGENCY 
(Ahensian Setbision Hinirat) 

Government of Guam 
P.O. Box FG, Agana, Guam 96910 

Telephone: (671) 475-1707 Fax: 475-1727 I 472-4217 

Date : May 30, 2014 

Ray Tenorio 
Lt. Governor 

Anthony Blaz 

Deputy Director 

PLEASE TAKE NOTICE that you are in default of the referenced Purchase Order No. P146A01053 for Guam 
Fire Department, £ .. 911 award by reason of your failure to perform by February 22, 2014. 

You ARE u ·EREBY NOTIFIED that you have ten (1 0) days from the day you receive this notice 
within to cure the default. After the time specified in this paragraph, the Chief Procurement 
Officer may by written notice to you, terminate your right to proceed with the contract or 
such part of the contract as to which there has been delay or a failure to properly perform, 
and procure similar supplies or services form other contractors in accordance with the 
procurement laws and regulation of Guam. After the time to cure has lapse, you will be 
liable for damage for delay in the amount of one-fourth (1/4) of one percent (1 %) of 
outstanding order per calendar day from date set for cure until either the Territory 
reasonably obtains similar supplies or services if you are tenninated for default. If your 
delay or nonperformance is excused in accordance with 2GAR 6101(8) (d), then no liquidated 
damages will be due the Tenitory. However, you will remain liable for damages caused other 
than by delay. 

Please be reminded that all provisions of the Procurement Laws and Regulation apply. 
Excusable nonperfonnance must be preceded by notice of delay of the Chief Procurement 
Officer. 

Should you have any questions or require information, please contact the Chief Procurement 
Officer at the General Services Agency, D ment of Administration at 475-1707. 

Si Yu'os Ma'ase. 

12-t+ ·~ tfJ..;_, r 0 ~

1 
Claudia S. Acfalle 
Chief Procurement Officer 

cc: Division of Accounts, DOA 



Eddie Baza Calvo 
Governor 

Benita Manglona 
Director, Dept. of Admini::;tration 

PACIFIC DATA SYSTEMS 
185 ILIPOG DRIVE. 
HBC 204A 
TAMUNING, GUAM 96913-0185 

VENDOR NO. : P0076701 
Telephone: ( 671 )300-0200 
Facsimile: ( 671 )300-0265 

Dear Sir I Madam 

Hafa Adai! 

GENERAL SERVICES AGENCY 
(Ahensiao Setbision Hinirat) 

Government of Guam 
P.O. Box FG, Agana, Guam 96910 

Telephone: (671) 475-1707 Fax: 475-1727 I 472-4217 

Date: May 30, 2014 

Ray Tenorio 
Lt. Governor 

Anthony Blaz 
Deputy Director 

PLEASE TAh.'E NOTICE that you are in default of the referenced Purchase Order No. P146A01072 for Dept. of 
Public Health and Social Services award by reason of your failure to perform by March 22, 2014. 

You ARE HEREBY NOTIFIED that you have ten (10) days from the day you receive this notice 
within to cure the default. After the time speci fled in this paragraph, the Chief Procurement 
Officer may by written notice to you, terminate your right to proceed with the contract or 
such part of the contract as to which there has been delay or a failure to properly perform, 
and procure similar supplies or services form other contractors in accordance with the 
procurement laws and regulation of Guam. After the time to cure has lapse, you will be 
1iable for damage for delay in the amount of one~fomth (1 /4) of one percent (1 %) of 
outstanding order per calendar day from date set for cure until either the Territory 
reasonably obtains similar supplies or services if you are terminated for default. If your 
delay or nonperfonnance is excused in accordance with 2GAR 6101(8) (d), then no liquidated 
damages will be due the Territory. However. you will remain liable for damages caused other 
than by delay. 

Please be reminded that all provisions of the Procurement Laws and Regulation apply. 
Excusable nonperfonnance must be preceded by notice of delay of the Chief Procurement 
Officer. 

Should you have any questions or require information, please contact the Chief Procurement 
Officer at the General Services Agency~ Department of Administration at 475-1707. 

Si Yu'os Ma'ase. 

'T.2A- I .l '\.t- "~r..-L._ 
/!L Claudia S. Acfalle 

\ 
Chief Procurement Officer 

cc: Division of Accounts, DOA 



Exhibit G: 

June 2, 2014, GSA Default Notice to PDS covering PO 146A01053 



06 - 03 -1 4 . 07 : 46AM. :671 4 72 4217 # 1 .. 

Eddie Baza Calvo 
Governor GSA GENERAL SERVICES AGENCY 

(Ahenslan Setbls~cn Hlnirat) 
Departm~nt of Administration 

Ray Tenorio 
Lieutenant Governor 

Benita A. Manglona 
Director 

PACIFIC DATA SYSTEMS 
185 ILIPOG DRIVE 
STE 204A 
TAMUNING, GU 96913 

VENDOR NO.: P007670l 

Dear Sir/Madam 

Hafa Adai! 

148 Route 1 Marine Drive, PitJ, Guam 96915 
Tel: (671} 475-1707 Fax Nos: (671) 475-17271 475~1716 

DATE: 6/02/2014 

Anthony C. Blaz 
Deputy Director 

PLEASE TAKE NOTICE that you are in default of the refereneed Purchase Order No. 
award by reason of your failure to perform by 2/22/20l4. 

l?l46AOJ.053 

You ARK HEREBY NOTIFIED that you have ~ (lO) days from the day you receive this notice 
within to cure the default. After the time specified in this paragraph, the Chief Procurement 
Officer may by written notice to you, terminate your right to proceed with the contract or 
such part of the contract as to which there has been delay or a failure to properly perform, 
and procure similar suppli~s or services from other contractors in accordance with the 
procurement laws and regulations of Guam. After the time to cure has lapsed, you will be 
liable for damage for delay in the amount of one-fourth (1/4) of one percent (l%} of 
outstanding order per calendar day from date set for cure until either the Territory 
reasonably obtains similar supplies or services if you are terminated for default. If your 
delay or nonperformance is excused in accordance with 2GAR 6101(8) (d), then no liquidated 
damages will be due the Territory. However, yo~ will remain liable for damages caused other 
than by delay. 

Please be reminded that all prov~s~ons of the Procurement Laws and Regulations apply. 
Excusable nonperformance must be preceded by notice of the delay of the Chief Procurement 
Officer. 

Should you have any questions or require information, please contact the Chief Procurement 
Officer at the General Services Agency, Department of Administration at 475-~707. 

' 
Si Yu'os Ma,ase. 

Claudia s. Acfalle 
Chief Procurement Officer 

cc: Division of Accounts, DOA 
.,_ ... _ ~ · · - ~ · ............ _, 

: ~ ' f •• 
.. .( 

• j I 
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IIddle BB~I!I Calvo 
Govornor GSA 

WorkCentre M20 Series 
Machine ID 
Serial Number 
Fax Number 

GENERAL SERVICES AGENCV 
(AhenSiin ~•tbf~on Hlnlrit) 

Dep~~~rnent of AciMinl~tratton 
148 Aoute l M•rint Drive. Piti, Guam 96915 

Pacific Data System:; 
RYU412612 
6713000265 

Ray TQt\orfo 
L«tlll!~nt ~ovcrm~ 

Yenlta A. Mangton~ 
Director 

T1h (li71)47S·1'01 ;;,11 Nos: (671) 475•1?;.'1 /473-1716 
Anthonv c. Blaz 

()oputy DIT'lt\Or 

PAC'Ii'IC DA.'I'.A. tl'£ft'l'BMS 
).JI_S II,l!'OG DRrvB 
.,;S-::..:'l'1i"'--"2'-"0'-"-4,_,_A _ _____ , _ ________ _ 

:X~.ruNING, <ro ~Ul.a 

VnNDOR NO ., PQ071i?Ol 

O~.m I _!LO:.I/2014 

PLBASB ~ NOTJCR th~t yo~ ~r~ ~A ~ufaul~ of ~h~ ~~~~e~~ed ~~cbaeQ o~ex No . 
awara oy reason ot your. t.eU.u~~ to perform by l/22120U . 

'llou ARK ~;gay ltO'ri!"DJ:t) that you have ~ (l.O) ~ays from the ctay you reaQivQ thla not.l.o& 
w~~h1n to c~r~ ~h~ QQiau~t. Af.ter ehe ~ime SPecified in this p~agraph, ~ Chief Proourem~nt 
Ofticer may .by written notiQG: l':('l yr:w, t.ermJ.nate your right to p:roeeed with the: co~tX:"'<)t (lr 
~uch V"-rt of the contrAct .a.:s t:l.) which t.here h.aiS lleen deltt.y or a tailure to prope.(l.y perform, 
Ql~ procur~ ~imiL~r 8Up~li6s or services f%~m o~hcr ~ontr~ctcra i~ aoa~danoe with ehe 
pxoc:urcment. J Bwa and regu.latio:n:s of Guam. Mter the t:iml:l to cure h•t: l•p•.,d, yon will bt: 
l1;Wle tor: Claulli!Je tor delay 1.r. the acnount Clf one-tO'U~tll. Cl/4} ot <me p~rcE:nt: lHl of 
out.::.t.ar•di ng Ol('d<tr. l""'r <.:'lllotndar day f:J"om date .vet :for ~l.lre u;ntil. either the Territory 
rea.5CLt&hly obtll.irul dmtl.~:r ~Ullpli~a5 or eervicee if you are termi:D.:lt.:d :tor de:!11.u.lt. I:t.: your 
del~y or nonperto~n~nce is axcu~ed in accordance with 2GAR Gl0l(9) (d), then no liquidat~d 
d~~eG ~ill be dUQ ~ho T~r:rit~. kow~vor , you will ~amAin liabla for da~yon cauacd oehe~ 
t:hQn by 1141~JII:"f . 

~lo~o b4 ~•minded ~h•~ ~11 p%oviaigna of ~Q ~oc~om~t Lawa and ~osul~~~onv ~PP~Y 
Exeu~~l• nonpertormance muct be prece~e~ ~Y not~ce of the dcl~y o! the Chief Procu~ement 
O.C.C :i. c::~r . 

Sbou.La yo1.1 nave a.ny ~stion.a or rQQUirll int.:otmation, plotase contnct tbe Chie.t Proo\tr~ll\ellt 

Off~oer a t the General services Agency, Dep~rtment of ~dmi~i~tration ae 47S·~~o? 

Si Yu·o~ ~·~ce . 

CMTEDTA OT.\~ 
Claudia 8 . ncf.aJle 
ChiP.f Procuremeut o·Hi Cf'IT' 

cc . Di vi!! ion of AJ:::c::oul'lt~, COA. 



Exhibit H: 

June 9, 2014, PDS response to GSA Default Notices 



June 6, 2014 

Ms. Claudia S. Acfalle 

Chief Procurement Officer 

General Services Agency (GSA} 

Government of Guam 

Piti, Guam 96913 

I I '--· 

RE: GSA Default Notice Reference PO P146A01053 Dated 6/02/2014 

Dear Ms. Acfalle: 

Via Fax: 472-4217 

PDS received the above referenced Default Notice on June 3, 2014 (copy attached for your 

reference). PDS does not understand why GSA has issued this Default Notice for this PO since all 

the Centrex Telephone Lines indicated have been installed for this PO. The only services that were 

not installed were the 2Mb & 7Mb DSL Internet Services. These services are subject to an order in 

Superior Court CV03334-13, which prevents installation of these services. 

For the above reasons the attached Default Notice is invalid and should be rescinded by GSA. We 

would welcome the opportunity to meet with you to discuss and clarify our installation of these 

services with GSA in order to address any issues or questions. 

Sincerely, 

Attachments as noted 

Pacific Data Systems 
185 llipog Drive, BBC Suite 204A, Tamuning, GU 96913 

Main: (671) 648-43611 Service/Support: (671) 300-0200 I Fax: (671) 300-0265 

www .pdsguam.com 



~e 03-14 07: 4 6~M ; ;67 1 4 72 4 2 1 ;· 

Eddie Ba2a Cafvo 

Governor GSA GENERAL SERVICES AGENCY 
(Ahensian Setbisi,on Hinirat) 

Department of Administration 
Benita A. Manglona 

Director 

PAC.IFIC DATA SYSTEMS 
185 ILIPOG DRIVE 
STE 204A 

TAMDNING, GU 96913 

VENDOR NO.: P0076701 

Dear Six/Madam 

Hafa Adai! 

· 148 Route 1 Marine Drive, Piti. Guam 96915 
Tel: 1671} 475-1707 Fax Nos: (671) 475-1727/475-1716 

DATE: 6/02/2014 

Ray Tenorio 

lieutenant Governor 

Anthony C. Blaz 
Deputy Director 

PLEASE TAKE NOTICE that you are in default of the referenced Purchase Order No. 
award by reason of your failure to perform by 2/22/2014. 

Pl46AOl053 

You ARE HEREBY NOTIFIED that you have ~ (10) days from the day you receive this notice 
within to cure the default. After the time specified in this paragraph, the Chief Procuremen1 
Officer may by written notice to you, terminate your right to proceed with the contract or 
such part of the contract as to which there has been delay or a failure to properly perform . 
and procure similar supplies or ·services from other contractors in accordance with the 
procurement laws and regulations of Guam. After the time to cure has lapsed, you will be 
liable for damage for delay in the amount of one-fourth (1/4) of one percent {1%} of 
outstanding order per calendar day from date set for cure until either the Territory 
reasonably obtains similar supplies or services if you are terminated for default. If your 
delay or nonperformance is excused in accordance with 2GAR 6101(8) (d), then no liquidated 
damages will be due the Territory. However, you will remain liable for damages caused other 
than by delay . 

Please be reminded that all prov~s~ons of the Procurement Laws and Regulations apply. 
Excusable nonperformance must be preceded by notice of the delay of the Chief Procurement 
Officer. 

Should you have any questions or require information, please contact the Chief Procurement 
Officer at the General Services Agency, Department of Administration at 475 -).707 . 

I 

Si Yu'os Ma'ase. 

cc: Division of Accounts, DOA 

,• , · . 

o.-1- # - -...... • ..~ .-- - · Please Print . ~ ,. 7:: .4- • 

ACI<NOWLEOG~COJ'Y (Re-fax to GSA) 
Received By: ~ o ---be-e- L~s.o~ 
Date:. . . __ -·. ~v.......:i::...JI:o!C--L-1 _• 'f...._ ____ -· t' 

Claudia s. Acfalle 
Chief Procurement Officer 

VendorName: YPS i 
Fax##: 472-4217 fOMMITTED TO EXCELLENCE 



Message Confirmation Report 09-~-2014 16:45 MON 

Name/Number 
Page 
start Tirre 
Elapsed Time 
Mode 
Results 

94724217 
2 
09-JUN-2014 16:44 MON 
00'44" 
STD G3 

O.K 

WorkCentre M20 Series 
Machine ID 
Serial Number 
Fax Number 

Pacific Data Systems 
RYU412612 
6713000265 

Jun~ 6, 2014 via F.ax: 472-4217 

Ms. Claudia S. Acfalle 
Chief Procurement Officer 
Gener<tl Services As~ney (GSA) 
Government of Guam 
Pitl, Guam 96913 

RE: GSA Default Notice Reference PO P146A01053 Dated 6/02./'1..014 

Dear Ms. Adalia: 

PDS received the above referenced Default Notice on June 3, 2014 (copy attached for your 
reference). PDS dol!s not understand why GSA ha~ i~sued this Default Notice for this PO since ~II 
the Centrex TelephoM lin@~ indicbted have been installed for thi:; PO. The only services that were 
not installed were the 2Mb & 7Mb DSL Internet Services. lhese servir;:e~ are subject to an order in 
Sup~rior Court CV03334-13, wnlch prevents Installation of these services. 

For the above reasons the attiJched Default Notice is Invalid and should be rescinded by GSA. We 
would weiGome the opportunity to meet with you to discuss and clarify our installation of thc~c 
scrvlcas with GSA in order to address any i.ssues or questions . 

President 
AttadlmenL~ as noted 

Pacific Data Systems 
18511i(JOC lh-ivt'-, HBC' Suite 21WA. T~tnum:ntt, CU 969.13 

Muia: (67J) 648-4J61I Scn-ice/Suppo11: (6711300.0200 I Fu~t: (671"1 JOO.O.Z6~ 

www .pdsguum.com 



June 9, 2014 

Ms. Claudia S. Acfalle 

Chief Procurement Officer 

General Services Agency (GSA) 

Government of Guam 

Piti, Guam 96913 

I I , _ _, 

RE: GSA Default Notice Reference PO P146A01072 

Dear Ms. Acfalle: 

Via Fax: 472M4217 

PDS received the above referenced Default Notice on May 30, 2014 (copy attached for your 
reference). PDS does not understand why GSA has issued this Default Notice for this PO since we 

are still within the time period allowed for the delivery of these services, as defined in the 

procurement. 

I would like to take this opportunity to give you an update regarding the delivery of the services 

covered by this Purchase Order. We are currently finishing up our last scheduled DPHSS site 

installations at Karinu, DPHSS Satellite Office located in the DPW Compound in Tamuning and the 

DPHSS Santa Rita WIC Office. The following locations covered by this PO have been completed: 

1. Main Branch Mangilao 

2. Southern Clinic 

3. Northern Clinic 

4. Legacy Building Location 

5. Castle Bldg. Location 
6. BOSSA- Hagtana 

7. Licensure- Hagtana 

8. WICTiyan 

9. Immunization - Mangilao 

For the above reasons the attached Default Notice is invalid and should be rescinded by GSA. We 
would welcome the opportunity to meet with you to discuss and clarify our installation of these 

services with GSA in order to address any issues or questions. 

Sincerely, 

Attachments as noted 

Pacific Data Systems 
18511ipog Drive, HBC Suite 204A, Tamuning, GU 96913 

Main: (671) 648-43611 Service/Support: (671) 300-0200 I Fax: (671) 300-0265 

www .pdsguam.com 



Eddie Baze1 Calvo 
Governor 

Benita Manglona 
Dm~ctor. Dept. of Adminit;tralion 

flACfFrC DATA SYSTE~1S 
l 85 lLIPOG DRIVE. 
HBC 204A 
TAMUNING, GUAM 96913-0185 

VENDOR NO. : P0076701 
Tckphone: (671 )300-0200 
l~ac::,mulc: (671 )300-0265 

Dear Sir I Madam 

Hafa Ad~i! 

GENERAL SERVICES AG.ENCY 
(Ahensiao Sctbision Hinirat) 

Government of Guam 
P.O. Box· FG, Agana, Guam 96910 

Telephone: (671) 475-1707 Fax: 475-1727/472-4217 

Date : May 30, 2014 

Ray Tenorio 
Lt. Governor 

Anthony Blaz 

Deputy DirectOJ 

PLEASE TAKE NOTICE that you are in default of the referenced Purchase Order No. Pl46A01072 for Dept. of 
Public Health and Social Services award by reason of your failure to perform by March 22, 2014. 

You ARE HEREBY NOTIFIED that you have ten (1 0) days from the day you receive this notice 
within to cure the default. After the time specified in this paragraph, the Chief Procurement 
Officer may by written notice to you, terminate your right to proceed with the contract or 
such part of the contract as to which there has been delay or a failure to properly perform, 
and procure similar supp.lies or services. form other contractors in accordance with the 
procurement laws and regulation of Guam. After the time to cure has lapse, you will be 
liable for damage for delay in the amount of one-fourth (114) of one percent ( t %.) of 
outstanding order per calendar day from date set for cure until either the Te·rritory 
reasunubly obtains sim.ilar supplies or services if you are terminated for default. If your 
delay or nonperformance is excused in accordance with 2GAR 6101 ( 8) (d), then no liquidated 
damages will be due the Territory. However, you will re~in liable for damages caused other 
t.han by delay. 

Please be reminded that aH provisions of the Procurement Laws and Regulation apply. 
Excusable nonperfonnance must be preceded by notice of delay of the Chief Procurement 
OfJiccr. 

ShouJd you have any questions or require infonnation, please contact the Chief Procurement 
Officer at the General Services Agency, Department of Administration at 475-1707. 

Si Yu ·os Ma'ase. 

'\..2k I ...} It- ~""( 
/!L Claudia S. Act'~dle 

\ 
Cluef Procurement Officer 

cc.: Division of Accounts, DOA 



Message Confirmation Report 09-JUN-201416:43 MON 

Nacre/Number 
Page 
Start Tine 
Elapsed TitrE 
Mode 
Results 

94724217 
2 
09-JUN-2014 16:42 .MON 
00'46" 
STD G3 

O.K 

WorkCentre M20 series 
Machine ID 
Serial Number 
Fax Number 

Pacific Data Systerre 
RYU412612 
6713000265 

VIa Fax: 472-4217 

Ms. Claudia S. Acf;:~lle 

Chief Procurement Officer 
General Services Agency (GSA) 
Government of Guam 
Piti, Guam 96913 

RE; GSA Default Notice Reference PO P146A01072 

Oear M.s. Aefalle: 

PDS received the above referenced Default Notice on May 30, 2014 (copy attached for your 
referenCI:!). PO$ does not understand why GSA has issu~d this O~fault Notle.e for this PO since we. 
are still within the time period allowed for the delivery of thcs~ services, ilS defined in the 
procurement. 

I would like to take this opportunity to give you an update regarding the delivery of the serv•ces 
covered by this Purchase Order. We are currently finishing 1,1p our last scheduled DPHSS site 

installations at Karinu, DPHSS Satelllte Offlc~ located In tne DPW Compound in lamurlin3 and the 
OPHSS S;~ntil Rita W1C Office. The followmg locationli covered by this PO have been completed: 

1. Maln Branch Mangilao 
:z. Southern Cllntc 
3. Northern Clinic 
4. Legacy Building Location 
5. Castle Bldg. Location 
6. BOSSA- Hagtana 
7. Licensure- Hagtana 
8. WICTiyan 
9. Immunization- Mangilao 

for t.he above reasons the attached Default Notice is invalid and should be rescinded by GSA. We 
would welcome the opportunity to meet wtth you to discuss and clarify our installation of the'e 
services with GSA il'l order to address any issues or questions. 

~ 
President 
Attachments <JS noted 

Pacific Data Systems 
IRS lli~g Utlve, IlBC Sullfi204A, Toam,nllog, GU 969H 

Muin; (6711 648·4J6J 1 Sllnic:e/Support: (671) 30().()200 I Fn-x1 (1\71) JOO.U16$ 

www .pd~gnam.corn 



Exhibit 1: 

June 10, 2014, GSA Memoranda to PDS Terminating GSA 
Purchase Orders 146A01053, 146A01072 



Governor GSA Eddie Baza Calvo GENERAL SERVICES AGENCY 
(Ahensian Setbision Hinirat) 

Department of Administration 

Ray Tenorio 
Lieutenant Governor 

Benita A. Manglona 
Director 

Memorandum 

Mr. John Day 
Pacific Data Systems 
185 lliog Drjve 
Suire 204A 

148 Route 1 Marine Drive, Piti, Guam 96915 Anthony C. Blaz 
Tel: (671) 475-1707 Fax Nos: (671) 475-1727 I 472·4217 Deputy Director 

June 10, 2014 

Re: Termination of Services 

Dear Mr .Day: 

On June 3, 2014, the General Services Agency wrote to you in regards to purchase order numbers 
P J46A01053 and Pl46A01072 issued for GSA Bid No. 064~1 1, We infonned you that pursuant to the bid 
terms and conditions, you were required to fully transfer the wire lines '"telephone services" from Teleguam 
Holding~, also known as "GTA'' to your company within ten (10) days of receipt of this notice .. 

As of this date, you have failed to fully transfer all of the telephone services to your control. Your 
memorandum dated Jw1e 9111 for the issues related to the Guam Fire Depan1nent does not address the fact 
that your company failed to transfer the telephone services at the E911 location fi·om GT A to your 
company. Your memorandum indicates internet services which is not telephone services. 

As for the Guam Department of Public Health and Socia] Services, we have been informed that you have 
failed to transfer a number of telephone lines. In a separate memorandum also dated on June 9th, you 
indicated that you have only failed to transfer the telephone lines from the Karinu unit of Public Health. 
There was no exception or extension fot· this unit in the bid. As such, the General Services Agency has 
determined that you arc in violation of the bid award and as such, terminating your award as to both the 
Department of Public Health and Socia) Services as well as to the Guam Fire Department effective on June 
1 1. 2014 at 5pm. 

Therefore, you are nol allowed onto the premises of either the Department of Public Health and Social 
Services and the Guam Fire Department to move forward with this purchase order. 

Q- W- ~(,1'1 

I 
ROBERTH. KONO · ~ 
Chief Procurement Officer, Acting 

COMMITED TO EXCELLENCE 



Exhibit J: 

June 11, 2014, PDS letter to GSA regarding GSA Termination of 
PO's 146A01053, 146A01072 



June 10, 2014 
R r-- r '1 ~ " ';:- n 

• ..1 • ~ .. l ~ ~ 
via hand delivery 

~ i n:c4uf' 's Otlice 
Dil'isk»t Of Geoentl Admlnlttration 

Mr. Robert H. Kono 
Acting Chief Procurement Officer 

General Services Agency (GSA} 
Government of Guam 

Piti, Guam 96913 

JUN 1 1 2014 

DPH~~ 
Time: II: 38'4"" t..fi}ltJor#: 

RE: GSA June 10, 2014 Memorandum -Termination of Services 

Dear Mr. Kono: 

:J") -1 
;,.'1 0 
: .~· "'\1 

Today I got the above referenced memorandum (copy attached for you reference) retated to the 
Telephone services that PDS is providing to the Government of Guam under Purchase Orders 

P146A01053 and P146A01072. After reviewing this GSA memorandum, I am confused by many of 

the false statements made in this document and most especially the daim and decision by GSA that 
PDS has failed to deliver the Telephone services covered by the terms of these Purchase Orders. I 

hope thfs letter wiJI clarify these issues and hopefully allow GSA to reconsider the validity of the 
claims made, its decision in this matter, and the actions that GSA is planning on taking as a 
consequence. 

You correctly state that the PDS Telephone services are being provided according to the bid terms 
and conditions for the applicable procurement; GSA-064-11. As PDS has written to GSA before (PDS 
letter of April 22, 2014, a copy of which is attached), this procurement requires delivery of the 

services to ordering agencies over a period of 90 to 150 days. In the same April 22nd letter~ PDS 
documented a legal challenge that was made by Teleguam Holdings (GTA) soon after GSA issued the 

PO's to PDS for these Telephone services (see attachment of December 13, 2013 EX PARTE 
APPLICATION TO HEAR MOTION FOR CONTEMPT). This legal challenge resulted in a halt to all 
instaUation work until the Court issued a declsJon In the matter (Decision was issued on March 10, 
2014)1 resulting in a delay of 88 days in the in the installation schedule. After the Court's order was 
issued clearing the way for the installation work to continue, PDS began instalfing Telephone 
Services for all of the GSA PO's received. As noted in our Jetter of April 22, 2014, PDS provided a 
recalculation of the time remaining for the installation of the Telephone Services according to the 
terms of the procurement (IFB GSA-064-11) considering the delays caused by GTA's legal challenge. 
The revised dates worked out as foUows: 

50% of installations due to be compl.eted by May J-9, 2014 
75% of installations due to be completed by June 18, 2014 

100% of installation due to be completed by July 18,2014 

As of this date, PDS is ahead of this schedule and has largely completed the installation for all 
Agencies for which we have received PO's except for cases where PDS was denied access to the 

18511ipog Drive, HBC Suite 204At Tamuning, GU 96913 
Main: (671) 300-0200 I Fax: (671) 300-0265 I www.pdsguam.com 



I •' illlll~ ·-· Pacific Data Systems 

Government Site or never received the required documentation to install or transfer the new 
Telephone services. 

When I read in your memorandum, and in previous GSA Notices that you reference, that PDS has 
not completed the installation of the Telephone services in the time allowed under the 

procurement, I cannot understand how GSA can make this determination. This claim ignores the 

clear delivery timefines of this procurement and the excusable delays that have occurred due to 

legaJ challenges made by GTA and other factors that are outside of POS' control but effect ?DS's 
ability to install the subject Telephone services. 

PDS does not agree with the claim by GSA that PDS has not installed the Telephone services in the 

t ime allowed under the procurement. PDS has communicated the revised delivery timelines to GSA 
and has been moving ahead with the installations without delay. Contrary to GSA's claims, PDS has 
largely compfeted installation at all sites, and, rather than being behind on these installations, is 

actually well ahead of the timelines aU owed under the procurement. 

Your memorandum states that on June 3, 2014 GSA wrote to PDS requiring POS to fuUy transfer the 

telephone lines for the Agencies covered by these two PO's {P146A01053 and P146A01072) within 

10 days of the receipt of the GSA June 3, 2014 notice. Though, as stated previouslyi PDS does not 
agree that the timefine to deliver these services has expired,. it is dear that the 10 day period that 

GSA has provided for PDS to install these services has also not yet expired. According to GSA1s own 
notice this expiration should not occur until June 13, 2014, not June 10, 2014 when your 
m·emorandum states that GSA determined that "you are in violation of the bid award". GSA also 
goes on to forbid PDS from taking any further action to deriver these services even though the time 
provided by GSA for PDS to cure this situation has not yet passed. 

for the record and to address other inaccuracies of your June 10, 2014 memorandum and decision, 

PDS provides the following clarifications for your information as we hope you wifl consider these 

facts as you further review this matter; 

The Telephone line transfers for the remaining Dept of Public Health and Social Services 
{DPH&SS) Qffices is aJready scheduled to occur this week on June 13, 2014. This schedule 
had been established prior to receiving your memorandum today, and would have allowed 
PDS to complete all services within the timeUne noted in your GSA's June 3rd notice. 

As PDS· has stated previously, ALL of the Telephone Jines covered by P146A01053 have 

already been installed {except for the lines that were assocfated with DSL service. As noted 

previously by PDS, these lines cannot be transferred without disrupting the DSl service in 
violatiOJ! of an existing Order in CV0334-13). All of these lines for GFO were installed by the 

end of April as indicated in our Installation Status report provided with our letter of April 22. 

There are no lines on this PO that are related to E-911. 

18511ipog Drive, HBC Suite 204At Tamuning, GU 96913 
Main: (671) 300-0200 I Fax: (671) 300.0265 1 www.pdsguam.com 



·a 1 1. :::: 
Pacific Data Systems 

Regarding E-91llines, these lines are part of another PO (P146A01055). When PDS did the 
survey of these sites in preparation for provisioning these services, it was determined at that 

time that the existing E-911 system is incompatible with the Telephone services that were 
bid under IFB GSA-064-11. The GSA procurement only covered Analog Te~ephone Services 
{POTS lines) or Digital Centrex services. Neither of these services will provide the highly 

specialized interface required by the existing Motorola 911 system. PDS communicated this 

information to the Bureau of Information Technology (BIT) and also GFD. This fact is also 
noted on the installation status report provided to GSA with our letter of April22, 2014. 

GSA provides no citation to law or regulation that empowers it to take the termination 
action defined and as such any action would be a violation of law or regulation denying PDS 
of its due process rights. 

Proceeding with termination of these already installed Telephone services will create a 
service disruption and outage for these two Agencies; Dept of Public Health and Social 
Services and Guam Fire Department. These service disruptions could be significant resulting 
in a loss of phone service for several hours or even days creating a potential threat to public 
health and safety. 

I encourage GSA to pause and reconsider its decision to terminate the award to PDS for Purchase 

Orders P146A01053 and P146A01072. It is clear .by the facts provided hy PDS in this letter that PDS 
has performed according to the terms of this procurement and that GSAts decision is a mistake. 
Proceeding with this decision may cause PDS irreparable harm and subject the Government to 
monetary damage claims. Please be advised that if GSA decides to go forward with its decision to 
terminate these Telephone services, particutarly in the light of the facts that PDS has provided in 
this letter/ then PDS will have no other choice than to vigorously contest GsA•s decision and exercise 
all of its due process rights in this matter. 

Sincerely, 

~· 
John Day 
President 

XC: Bill R. Mann ~ Attorney/Pacific Data Systems 

Fred Nishihira- Attorney/Office of the Attorney General of Guam 

Jame$ W. Gillian- Director/Department of Public Health and Social Services 
Joey San Nicolas- Fire Chief/Guam Fire Department 

Attachments as noted. 

185 llipog Drive. HBC Su1te 204A, Tamuning, GU 96913 
Main: (671) 300·0200 l Fax: (671) 300·0265 t www.pdsguam.com 



Governor GSA Eddie Bal.a Calvo GENERAL SERVICES AGENCY 
(Ahensian Setbision Hinirat) 

Department of Administration 
Benita A. Manglona 

Director 

Memorandum 

Mr. John Day 
Pacific Data Systems 
185 Uiog Drive 
Suite204A 

148 Route 1 Marine Drive, Pitl, Guam 96915 
Tel: (671) 475~1707 fax Nos: (671) 475-1727/472·4217 

June 10, 2014 

Re: Tennination of Services 

Dear Mr .Day: 

Ray Tenorio 
lieutenant Governor 

Anthony c. Blaz 
Deputy Director 

On JWJe 3, 2014, the General Services Agency wrote to you in regards to purchase order numbers 
PJ46AOJ053 and Pl46AOl072 issued for GSA Bid No. 064-11, We informed you that pursuant to the bid 
terms and conditions, you were required to fully transfer the wir-e Jipes "telephone services" from Telegu.am 
Holdings, aL'o known as .. GTA" to your company within ten (10) days ofreceiptofthis notice .. 

As of this dat~. you have failed to fully l.ran.'ifcr all of the telephone services to your concrol. Your 
memorandum· dated June 9th for the issues related to tbc Guam Fire Department does not address the fact 
that your company failed t-o trnnsfer the telephone setvices at the E911 tocarion irom GTA to your 
company. Your memorandum indicates internet ~rvices. \vhjcb i~ 1lOt t~leplrone 5erviGes. 

As tor the Guam Department of Public Health and Social Services, we have been informed that you have 
failed to transfer a number of telephone lines. In a separate memorandum also dated on June 9tb, you 
indicated that you have only failed to transfer the telephone lines from the Karinu utlit of Public Health. 
There was no exception or extension for this unit in fue bid. As such. 1he General Services Agency has 
determined that you are in violation of the bid award and as such, terminating your award a.~ to both the 
Department of Public Health and Social Services as well as to the Guam Fire Department effective on June 
1 I, 2014 at 5pm. 

Therefore, you are not allowed onto the premises of either the Department of Public Health and Social 
Services and the Guruu Fire Department to move forward w.ith this purchase order. 

I 
~ER~. £<~ t,lwf._. 

Chief Procurement Oflicer~ Acting 

COMMITED TO EXCELLENCE 



April22, 2014 

Ms. Claudia S. Acfalle 
Chief Procurement Officer 
General Services Agency (GSA) 
Government of Guam 
Piti, eu 96913 

RE: Installation Status of GSA Purchase Orders 

Dear Ms. Acfalle: 

via fax 472-4217 

I wanted to take this opportunity to give you an update on the status of the GSA 
Purchase Orders that have been issued to PDS under the GSA..064· 11 Telecom 
procurement for Parts 2 and 3. f have attached a schedule that shows the status of 
each Purchase Order for your referenc~ and also notes any exceptions or issues that 
have occurred doing the service installation that may be the cause for delays in the 
instalfation of PDS' services. 

Tt1e procurement caHed for an installation timeline of 150 days from the date of the 
current batch of Purchase Orders; which were all issued on November 22, 2013. 
However, there have been excusable delays in the installation of these services that 1 
wanted to calf to your attention. Some of these delays have had to do with individual 
sites and these are noted on the attached. Of greater concern to PDS are delays that 
have occurred that have extended the time required to install all of the services. The 
most significant delay of this type was the Motion for Contempt that was filed by 
Teleguam Holdings LLC (GTA) on December 13, 2013 (see attached partial copies of 
the Superior Court filings on this matter}. 

Due to the potential for severe penalties if GTA were to prevail in this Motion it was 
decided by the . Government and PDS legal counsels that the installation of the PDS 
services should be suspended for the duration of the case. As the attached copies 
show, a hearing on the Motion was held on Jan 9, 2014 with a final Decision and Order 
issued by the Superior Court on March 10, 2014. 

Based on the attached information regarding the delays associated in the instaiJatton of 
the PDS services, PDS has made the following calculations to arrive at a revised 
instalfation timeline for this procurement: 

• GSA PO's issued on 11/22/2013, PDS starts work on instaUation of the services 

185 llipog Drive, HBC Suite 204A, Tamunlng, GU 96913 
Main: (671) 300w0200 1 Fax: (671) 3G0-0265 f www.pdsguam.com 
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Pacific Data Systems 

• GT A Matton for Contempt filed 12/13/20131 PDS suspended work on instalfation 
of services 

• Court issues Decision and Order on March 10, 20141 PDS resumes work on 
installation of new services. PDS Installation work suspended a total of 87 days. 

Based on the above excusable delay, the revised installation timeline would be 
recalcujated as follows: 

• 50% of the Purchase Orders installed within 90 days or by May 19, 2014 
• 75% of the Purchase Orders installed within 120 days or June 18, 2014 
• 1 00% of the Purchase Orders installed within 150 days or July 18~ 2014 

As the attached schedule shows, PDS currently has completed installation for more 
than 75% of the Purchase Orders and we estimate that services for all Purchase Orders 
wiU be completed by the end of May 2014 (please note exceptions for some sites that 
are preventing PDS from service installation). 

1 would appreciate your confirmation of the excusable delays that we have defined 
herein. as well as, the revised installation timelina as expressed above. 

Attachments as indicated 

185 Uipog Drive, HBC Suite 204A, Tamunlng, GU 96913 
Main: (671) 3004J200 J Faxz (671) 300-0265 f www.pdsguam.com 



GSA064·11: PDS IMPLEMENTATION UPDATE 

Department/ Agency PO No. POD.te INSTAllATION STATUS 
COMMENT 

Aprti~ZOlA 

~GJ!HcYt'OR .._..AN RESOUJtCESDEV•WIAAOOI..T PR.OG ·PY10121l'Y1013 Pl46A01073 ll/22/2013 5er.tlce has bee11INt•lled 

AG!tlCV FCM HUMNt RESOURCES DEV·W1A OJSLOO WQRKER • P'Y111FV12 P146M1076 U/22./20U seMce has *n Installed 

AGSCCY FOR HUMAN RESOOOCES DEY-WI A YOUTH PROGAAle.PY.201'f P146A010't7 U/22/201!1. SeNko has been Instilled 

BUREAU OF STI<TI$TIC$ AND PI.AN5·.AOMIHl$tRATJ(W P146A01080 U/12/lOU SeMce hils bten Installed 

8t.JR9,U OF STA11ST'tCS AND Pt.A~S.COOPERATIVE AGR£EMENT WPCF1N P146A0107~ 11~~/'lOU $t1VI.ceh.ubectn lnstoaiW 

BUREAU OF .sT'ATIS'TlCS AND PLANS·EDWARO B~NE JUSTlC£ ASSIST ANa! P146A01082 ll/22/2013 Ser.Ace has ~•n ln$\alled 

evREAU OF ST ATISTWS AHD PLAHS-GUAM COAST At MGNT PROG 30& P146A01oa3 11122/2013 SoeMce h;u bean Installed 

eUREAU Ofl STATI$'TICS AND PLANs:.PAOJ SAFE NEIGHBORHOODS {PSH) P146A01081 ll./22/2013 SeNicc ~s be•n 11\.atlllled 

DEPARTNENT OF LABOR..SLS I OSH Pl'I61\0106S 11/2lh013 Servtce hUlltin kvtillkld 

DEPARTMENT OF t...\BOR..SL$ ONE $TQP WORKFORCE INFO Pl46A0106l H/.22/:l013 S4!Mat hu b!Mn inmlocl -
. DEPARTMENT OF L.ASOR..SLS ONE STOF WORKFORCE INFO · PUGA01063 11/ll/20.13 s.Mce houbeen 1!\StaUed 

[DEl'AATU!fff OF lABOR.SLS.QN£ STOP Pl40A0107l ll/22/2013 Se-Ni« twill beeo insta~d 

IO£PARNEHf OF l.ABOR-00&. MANPOWER DeV£LOPMENT fUM> Pl•6A01066 ll/22/201a Service hu b«n htsta(?\ld 

ioEPIIRTNSH'I' OF U80R.OOL. MANPOWER DEVELOPMENT FUND Pl46A01067 U/l2/201a SotVIce has been Installed 

~PARTMENT Of l.ABOR.QOL.. MANPOWER DEVElOPMENT fUND P14GA01070 11/l2/2.0l3 Strvicr: flu beeo lnnalled 

DEPARTMENT OF LABOR·FISCAL & SUPPORT P146A01068 U/2.2/l013: SelV!ce has been IMtalled 

DEPARTMeNT OF UBOR·GUAM EMPLOYMEHT st:RVICES~. Pl46:'0l06~ 11/22/2.013 SefVIce hu be.4!n Installed 

DEPARTMENT OF LABOR..osHA ON.-S!TE C()H$1JL TA1t0H PRG P146A01062. U/:l.l/201! service tin been ln$tllled 

DEPARTUENT OF l.ABOR·S£RVE-GU.UC P146AOl060 11/22/lOU ser.ttce h.u bunll'lstallod 

OEPARTMEHf Ott LABOR-wAGE AND HOUR DMS!OH P146AOloe4 11/22/2.0U Ser.tlto has. bt•n Instilled 

GUAM FIRE DEPAR'NENT .S911 COMMUHlCATtOHS8UR.EAV P146AOl.05S 11/.22/.lOU Service CANNOT be Installed s.ml(u Oil PO liCit (QfliPitibtl! wit It t'9.U Sys 

GIJAU FIRE D!PARTUENT Parti~ll'( Instal ltd $et tndhlfdual uatus tot Yl!iOIIs locatioM 

DNA Blllifhlg 1.«:4rlotu Se~ ha$ bet!n lnsuUtd 

FIRE Sf AriON J BARJG.WA Partlr.lly lnttaUed lfi.UIIIliCII flrlii&IIIS:.C, ~~~~ ~~tC 4-ifO 

FlkE Sf' A'!! ON 8 UMA1'AC Part.itlly lnst.t~ irubllacton procntu. tstcoml!4tt•-4·30 

FIAE STA710N 4 D£DEIX) Pa!WIIv lnstaUtd fi!:SU~tleln pfCI!tn&~ o.st complt~ 4-34 . -
11/~/!, STA1'10N 'J YONA Partblly Installed lnoll.ltlon proa;rt$$o t~Zcomplem•.ao 

FIRE ~TATJON S AGAT Partldy ln.ttalltd lnsa:.lllltlol\ Pnlllll~ utcomp .. te..,.JO 

FfR£SJ'tftiON IIJ YIGO Pl46A01053 11/22!2013 PartlaUy lnmllett fl$al~fl PWIIlW, est c:omp~te 4-30 

FIRE S'UTJON 6 !NA.RAUN P•rtlalty INtalk<t lnsc.llttlon PIO(Itif, tll:.tomphto4-30 

FIRE STATION II 7A.L-OFOFO P«rtlally tn.talled ltuall.ltlon pt~m. tstc:omplc:tt4•lQ 

PillE SUTtON 11'Airl(fiVINCi Partllllly lns~lled lflb(llllon p~" •st«n,.plet• 4·\lO 

FIRE STATION 2 SJNAJANA Partially ln.stalled lnstalfatlOn P"'8111U..Illtcomplete+30 

F'/RBSTATION 7 Pm Par.tiall'{ trutalled lnit~llatiolt pqr;.u. est compl•~• 4-lO 

fiRE STATION 12 .ASTUM80 Partlallvln.stahd ln:SUIIat(Ofl PI'CCfetlt •it (Omp(c\&'4.•30 

MNNTSHANCE SHOP Ui'PP.R TUMOJJ Partlallv Installed in11allatlcm l>fC!t"''" •rt <<>mt>lel• '1-30 
···· -

QtP'T (lf POSUC HEALTii.P.\CII..ITJES & MAINTSWfCf: $ECT Partlal¥ lnstallt!d tu '"dtvldual $UtUl forv~tiCU<JioatioM 

DPltSS. CiLJ,rr.J Mt>flr tnmllatlon In p~s lnmUttl'n pracr•s" "It complwt• 5--Jt 

DPJISS- J.IMJljk,q ~ Bldlr&vl.l.tJMIU>It Sel\'lce has bun lnstfll~a 

DPH'SS • Stnlor CJtlzms (JiiiJIIiklo. Out/~ B11llil~ IAcvJdoit) P•nfal~ Installed f~•llatloqptOCnttJ,ert$:0111pift&t4-lO 

DNISS •IPtfflWJi:Otic»l (MilJISl/ltKl Olsll#. Blllld/Jti LQ((JJ/Otf) f'ar:tlaf~ lrutalilld 
So !'II& PO t6/IIP«s not,(O~tlbla wf.mttn.t. Pll04'1o 

P146A01072 11/'22/l013 SVst•m. walth'llllon •mendiYII.nt 

DPHSS • SCHtt&mr C/Jq/( Servlt<ll hts b.cen il1$tiiJ'*d 

{)J'HSS • NartJum Clinic Setvke hu bec:tllnstaUe.d 

DPHSS- H'JC 1iyan Jioetltitm ~ce hu boNo ln~'tolled 

DPHSS • Karblu OJ./Ict Partl1ily ln,telled Some PO .w1V1e•1not tO~rJ~Rtlblt. w/ealsd,. Pho11o 
System. w•llllll Ofllrntndment 

DPJISS- BOSS/f Service hu ~tilll'ls.t~ lied 

Df.PARl"WENT Of AOMIHJSTRATION.OIREC'I'M"S OFPICE P146A01l.08 11/1.2/2013 sei'Vlc:c hn been IIUQlled 

DEPARTMENT OF AGRICUlTURE-GUAM PL~T INSPEC'riOH PERIIJT Pl46A01084 11/22/21)111 Partially 1nrt11Rtw1 lnsullatlon PWIIIW'"> '" (4mpletll4·!0 

GOVERNORS OFFfCE.£X$ctJTI\IE DIRf!Cll(.lN P140A0104S 11122/201!! N'ot lnst.Ueod on liOLO KoAcdu toSite, urtal>te tolns:tallteMC'IIs 

GOVERN~ OFFICE-GOVERNMENT HOUSE P1A6A010SO 11/22/2013 Not lns.tJUtd <1t1 HOI.O No Aetl»Ho Srte.unaltl~tolnstJU lllltlcl~ 

T. GOVERNORS OFFIC&.f S£GUNDU NA MAGAUHEJ4 GUAM.AN P146AOlOS2 ll/22/:lOt.a Not Installed on HOLD tioActt-..lo Slttt, 'lnllll~ 10 lllstillll.llticu 



CARLSWTH BALL LLP 

EL YZE M.lRIARTE 
eiriarte@carlsmitkcom 
VINCENT C. CAMACHO 
vcamacho@cf.u.lsmitkcom 
Bank of Hawaii Bldg., Suite 401 
134 West Soledad Avenue 
Hagatfi~ Guam 96932-5027 
Telephone No. 671.472.6813 
Facsimile No. 67t .477.4375 

Attorneys for Appellant 
Teleguam Holdingst LLC and its wholly owned subsidiaries 

IN THE SUPERIOR COURT OF GUAM 

TELEGUAM HOLDINGS LLC AND ITS 
WHOLLY OWNED SUBSIDIARIES, 

Plaintiff, 

vs. 

TERRITORY (>F GUAM; DEPAR'IMENT 
OF ADMINISTRATION, GENERAL 
SERVICES AGENCY; Tim OFFICE OF 
PUBLIC ACCOUNTABILITY; PACIFIC 
DATA SYSTEMS, INC., 

Defendants. 

. CIVIL CASE NO. CV0333-13 

EX PARTE APPUCATION TO HEAR 
MOTION FOR CONTEMPT; MOTIQN 
FOR CONTEMPT; MEMORANDUM 
OF POINTS AND AUTHORITIES 

EX PARTE APPLICATION TO HEAR MOTION FOR CONTEMP.T 

Plaintiff Teleguam Holdings LLC hereby applies to the Court to hear the attached Motion 

for Contempt Ex Parte and on an expedited basis. The basis fur this application is that 

Defendants have violated the Cowfs Temporary Restra.ining Order by issuing Purchase Orders, 

to the detriment of T eleguam, as this Court has already found. The issue is time-critical and 

should be addressed without delay. 

Dated this 13th day of December 2013. 

482l..03SS<J041.1 1 
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IN THE SUPt=RIOR COURT OF GUAM t ~ .~ ~ r .. ·-
: ·.. : } - -...... . ' t ' . - . 

' ~ .·· 

: ;· • • t1 " • 

I . - .? ! · ~ ,,.._ (' I 

TELEGUAM HOLDINGS,lLC1 ... __ _ 
Plaintiff(s), 

.. -- ... _ ·-
NOTICE OF HEARING 

vs. 

PAClFJC DATA SYSTEMS 
OFFfCE OF PUBUC ACCOUNTABILITY 
GOV'T.OF GUAM, TERRITORY OF GUAM 

To: Carlsmith Ball Up 

To: Attorney BILL R MANN 

To: ATTORNEY FRED NISHIHIRA 

Defendant{s). 

; :5 :~".~ f \~.i:. ' 1 L . .. ~ ... =~ •, •..: :\. •: ,~' ~~:':' .. ' i ':" ; 
>\ .: '· ' ... · .. 

You are hereby notified that the above-<:aptloned case Js scheduled before the Honorable JUDGE ANJTA A 
SUKOlAon: 

TiME: DATE: PURPOSE OF HEARING: 

10:30 a.m. January 9J 2014 Motion Hearing re aond Posting 

Location of Hearing: Guam Judicial Center, HagatnaJ Guam 

REMARKS: 

DATE: December 311 2013 

DANIELLE ROSETE 

By: 
LIUIIVf~::.!) Manibusan, 

room/Chamber crerk 
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rN THE SUPERIOR COUltT OF GUAM 

5 
TELEGtJAM HOLDINGS LLC AND ITS 
WHOLLY OWNED SUBSIDIARfES, 

6 Plnintiefs, 

RlED 
SUP~RlC. '8 C'OURT 

r·.: ~ ,. .. ~ • .. · · 
\ .·.... ' . • .. 

7 DECiSION AND ORDE:R 

B vs. 

9 

10 TERRITORY OF GUAM; D~fARTMENT 
OF ADMINISTRATION, GENERAL 

11 SERVICES AGENCY; TfiEOFFfCE OF 
PUBLIC ACCOlJNTA.DILITV·; PACJl(IC 

12 DATA SYSTEMS, lNC.., 
13 

14 

1S 

16 

17 

PLAINTIFF'S MOTION FO 
CON.TEl\D't AND PARTIES . 
REQUESTS FOR BOND 

INT.RODUCI10N 
19 

This matter came before the Noporebte Anita A. Sukota on Dece.m:ber 24, 2613 and 
19 January 9, 2014 on PlafntitrTeleguam "s Ex Parte Applj~J;iOn:«t 1-Iear Motion for Contempt and · 
20 Motion for Contempty as well as on. the parties' brlefs~ re;arding retum .of·the. bond poit" by 
21 Plaintiff. Attorneys Elyte M... Iriarte and Vincent Qunacbo ~ent Plaintiff Teleguam, 

22 Assislant Attemey General Fred Nlshihira-repcesentS Defendant O.ovemment of Qu~ and 

23 . Attorney Silt R. Mann represents Defendant. Pooifie Data Systems (PDS)~ Fol1owing the 

241 .hearings., the Court took tbe matters under ad;'risement. Having considered the parties 

2
s arguments and the ~ppli~abfe law. tile Cuurt now issues: its Decision and Older DENYING 

u Plamtiff's Motit)n for c.,nternpt, r.itnN.YJNO Plaintifrs request for retum of the bondt and 

GRANTING Defend~ltS· r-equ~ fot -retYm . ofthe ·bond~ 
27 

2B 

Page 1 
cv 0333..-13: 'Tateguam v. Guam·. ~t a.l 
ttlainti.ff' e HOti OIIl for ccmtaltl!)t anrl Part.i~· ll~st!l tor aond 



Message Conf irrration Report 

Nane/Number 
Page 
start Time 
Elapsed Time 
Mode 
Results 

94751727 
6 
22-APR-2014 lS: 46 TUE 
02'34ff 
STO G3 

o.K 

22-APR-201418:48 TUE 

~rkcentre M20 Series 
Machine ID Pacific Data systems 
Serial Number RYU412612 
Fax Number 6 713000265 



Exhibit K: 

June 11, 2014, GSA Notice to PDS reallocating funds from 
PO 146A01072 



u~- 1 1- 1 4,09:22AM ; ; 6 7 1 4 72 4 2 1 7 # I/ 

COMMITITm TO BXC'.BLLBRCK , 

Eddie Baza Calvo. .· . 
Governor GSA GENERAL SERVICES AGENCY 

(Ahenslan Setblslon Hinlrat) 
Ray Tenorio 

Lieutenant Governor 

Benita A. Manglona 
Director 

VENDOR: PACIFIC DATA SYSTEMS 

Department of Administration 

148 Route 1 Marine Drive, Pltl, Guam 96915 
Tel: (671) 475-1707 Fax Nos: (671) 475·1727/472·4217 

6/11/2014 
ISSUE DATE 

Anthony C. Blaz 
Deputy Director 

~85 ILIPOG DRIVE Amendment No.: 2014000001 
STE 204A 
TAMUNING, GU 96913 

VENDOR NO.: P0076701 PHONE: 671 300-0200 FAX: 671 300-0265 
EMAIL: MARTINA®PDSGUAM. COM 

SUBJECT: Purchase Order No. P146A01072 Dated ll/21/2013 Document No. 0141754011 

In reference to the above subject matter, please take the following action{s) 
upon receipt of this Pro Forma letter. (X) marked in the box opposite the action, 
is/are the actions to be taken: 

Cancel in its entirety 

The substitute item(s) is/are acceptable, proceed with the shipment 

Cancel the balance and consider the order complete 

Please ship VIA; A.P.P., Ocean Freight, P.P., Book Post 

X Others: {as stated below) 

AMEND TO DE-OBLIGATE THE AMOUNT OF $63,312.78 FROM THE REMAINING THREE MONTHS 
(JULY,AUGUST & SEPTEMBER) DUE TO SERVICES WILL NO LONGER BE REQUIRED. ALL 

OTHERS RBMAIN UNCHANGED. 

Your immediate action in this matter is requested. · 

Sincerely yours, 

! Claudia S. Aofalle 
Chief Procurement Officer 

DOA 273 



Message Conf irrra tion ReJ?Jrt 12-JUN-2014 09: 46 THU 

Name/Number 
Page 
start Time 
Elapsed Tirre 
Mode 
Results 

94724217 
1 
12-JUN-2014 09:45 THU 
00'26" 
STD G3 

O.K 

WorkCentre M20 Series 
Machine ID 
Serial Number 
Fax Number 

Pacific Data Systerrs 
RYU412612 
6713000265 

, tJ/1 17 ~ I "' 1 ? 

Eddl~ aalta Calvo 
Govcmor 

Benita A. Manslona 
Director 

UlMMIJXBil 'ro ~. 

GSA GENERAL SERVICES AGENCY 
!Ahenslen Setbislon 1-llnlr.at) 

Department Of Admlnl5tnnron 
148 Route 1 Marino Drlvo, Pltl, Gu;~m 98915 

Tel; (671) 475-1707 Faw Nos: (671) 475-1727/472-4217 

6/ll/203.4 
l:SSUK I>A'l'li: 

Ray Tenorio 
Uttutcnilllt GoveriiOf 

Antho"y C. Blaz 
Oeputy Director 

VENDOR : PA~IFIC DATA &YSTBMS 
lH!:I .fl·IPOG DRIVE Amendn•Q:nt No.: 2014.oo~o01 
S'l'E ~04A 
TAMUNlNG, C~U !J6gll 

VENDOR NO.: P007670l PHONE: 671 300-0200 FAX ~ 671 30o-c~~5 
EM):\!L : HARTJ:N11APDS<.1UAM. COM 

StmJil:CT• Pv.rchalilll: Ouler No, PH6A0101l Dated l..l./:n/:tOl3 Doeument: No . ()l.4,l'1S401J. 

In Aeference to t.h~ above Cubjaet maeter, pleaae tako cho tollowing A~tion(~) 
upnn ~r.:eipt o£ thir; Pro POl.."Ma. lcttAr- (X) rn;lXkcd in t:.ho box oppCBit.a the action, 
l~/are the aee1ona to be taken: 

~aneel i n its entiraty 

~he Dubotit~t¢ itQm(~) is/are acccpt&Ule , proceed v~eh the ehipment 

c~occl the balance and ~on~idcr ~c order co~lete 

Pleaoe ~hip VIA; A. P.P., Ocean Freight, P.P., A~ok Post 

X O~bers: (a~ stated below) 

AMEN~ 'IO 0~-0BLIGATB TRE AMOUNT OF $63,3~2.7A ~~OM THS R~NlNC THR~E MONTHS 
(JULY,AUOtJST & S~"P.'l'tl!MB!m) Dtm 'l'O SBRVlCES WILL NO LONGB'R B! RZQtr.tR.BD. ALL 
OTHERS REMAIN ONCHANGIID . 

VQUl:" immediate action in t.hi111 111111.t::ter i~ requested. 

OOJ\ 
2 
7l Plc"a.se Print 

AC"NOWI..EDGEM 
Received 8.(! · 

-~~tc:~ 

I 
Sin~rely ynurA, 

~ t-.\- ~ lfv~~ 
Cla~d\a S. Acfalle 
Chief Procurement Officer 



Exhibit L: 

June 13, 2014, GSA letter to PDS reference GSA PO 146E00286) 



Governor GSA Eddie Baza Calvo GENERAL SERVICES AGENCY 
(Ahensian Setbision Hinirat) 

Department of Administration 

Ray Tenorio 
Lieutenant Governor 

Benita A. Manglona 
Director 

148 Route 1 Marine Drive, Piti, Guam 96915 Anthony C. Blaz 

Memorandum 

Mr. John Mantanona 
.Government Account Manager 
Pacific Data Systetns 
185 Illpog Drive 
HBC Suite 204A 
Tamuning, Guam 96913 

Tel: (671) 475-1707 Fax Nos: (671) 475-1727 I 472-4217 Deputy Director 

June 13,2014 

Re: Purchase Order 146E00286) 

Dear Mr. Mantanona: 

The General Services Agency ·is in receipt of your memorandum dated June 12, 2014, in 
which you inquired as to the status of the above stated purchase order. The above stated 
purchase order was issued pursuant to bid after a decision of the court case in this matter. 
As such, the purchase order was issue pursuant to all of the bid terms and conditions for 
the remaining fiscal year,. 

As part of the initial group of agencies and departtnents, you had ninety (90) days to fully 
comply with the terms of the bid. You failed to do so and as such, the government issued 
you a notice to cure. When you failed to cure, the government determined that it will 
terminate your services. As such, this purchase order ceased. 

Further as a point of clarification in your company's June 1oth memorandum to GSA. 
You indicated that a notice of default was sent and received by your company on June 
2nd. That is correct. However, that is a duplication of one that was received and 
acknowledged by you on May30th (See attached). The duplication notice does not 
supersede or extend the period of time of the first notice. 

(~wl!\ ., ~1 -- L
4 

}
-- ROBERT H. KONO 

Acting 

COMMITED TO EXCELLENCE 




