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Jacqueline Taitano Terlaje, Esq.

Rachel Taimanao-Ayuyu, Esq.

LAW OFFICE OF JACQUELINE TAITANO TERLAJE, P.C.
888 North Marine Corps Drive, Suite 215

Tamuning, Guam 96913

Telephone 671.648.9001

Facsimile 671.648.9002

Email: inforterlajelaw.com

Attorneys for Data Management Resources, L1.C g, %“H?C’Fé”%_ WL
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THE OFFICE OF PUBLIC ACCOUNTABILITY - GUAM
HAGATNA, GUAM

In the Appeal of ) NOTICE OF APPEAL FROM DECISION ON
) PROTEST

DATA MANAGEMENT RESOURCES,

LLC, Appellant

S et v Nt

DOCKET NUMBER, OPA.PA - (- 993

PART II Appellant Information

Name: Data Management Resources, LLC
Mailing Address: 284 W. Chalan Santo Papa, Hagatna, Guam 96910
Business Address: 284 W, Chalan Santo Papa, Hagatna, Guam 96910

Daytime Contact: Richard C, Taitano, Chief Technology Officer 671.647.3675

PART 11} Appeal Information
A} Purchasing Agency:  Guam Department of Education (“"GDOE”)
B) Number/Description of Procurement:

GDOE IFB023-2010: Outright Purchase of Computer Systems and M ultimedia
Eguipment

Notice of Appeal 1IFB023-2010
In Re DMR, LLC
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Decision being appealed was dated February 9, 2011 by Marcus Y., Pido, Supply
Management Administrator, GDOE, and received by Appellant on February 10, 2011,
Appeal is made from:
(Please select one and attach a copy of the Decision ro this form)
_X_  Decision on Protest of Method, Solicitation or Award
Decision on Debarment or Suspension
Decision on Contract or Breach of Contract Controversy
(Excluding claims of money owed to or by the government)
v Determination on Award not Stayed Pending Protest or Appeal

(Agency decision that award pending protest or appeal was necessary to

protect the substantial interests of the government of Guam)

E) Names of Competing Bidders, Offerors, or Contractors known to Appellant;

(i) Micros-Fidelio Micronesia Inc

590 S. Marine Dr., ITC Bldg., Ste. 727, Tamuning, Guam 96913
(i}  ComPacific

1900 Harmon Loop Rod., Ste. 106 Dededo, Guam 96929

PART IV Form and Filing

A. Grounds for Appeal

(1) This Appeal arises out of the decision on Protest of the Method, Solicitation and
Award of [FB023-2010 to Micros-Fidelio for Item No. 1 of IFB023-2010 related to the
specification requiring ‘Internal English Keyboard with Anti-Microbial Protection’
(hereinafter “Anti-Microbial Specification”). Specifically, GDOE failed to ensure that
bidder Micros-Fidelio complied with this Anti-Microbial Specification.

(2) On October 4, 2010, DMR lodged its protest (hereinafter “Protest™), attached
hereto as Exhibit 1.

(3) On February 10, 2011, GDOE issued a determination and response to the

Protest, attached hereto as Exhibit 2, denying the Protest, in part, and affirming the

Natice of Appeal IFB023-2010
InRe DMR, LLC
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Protest, in part. GDOFE denied the Anti-Microbial Specification portion of the Protest

(hereinafter “Determination”).

{(4) DMR appeals the GDOE Determination pursuant to Title 5> Guam Code

Annotated, §5425(a).

(5) DMR is an actual hidder, aggrieved by the Determination of the award of

IFB023-2010 relating to the Anti-Microbial Specification,

(&) The Determination was based on Department of Education Procurement

Regulations (DOEPR) 3.9.13.4. which provides:
Minor informalities are matters of form, rather than substance evident
from the bid document, or insignificant mistakes that can be waived or
corrected without prejudice to other bidders; that is, the effect on price,
quantity, quality, delivery, or contractual conditions is negligible. The
Director of Education shall waive such informalities or allow the bidder
to correct them depending on which is the best interest of the Department

{7} First, and most importantly, Micros-Fidelio simply does not meet the Anti-

Microbial Specification; attached hereto as Exhibit 3 is an excerpt of the Micros-Fidelio

bid submission in IFB023-2010.

(8) Second, no explanation was provided by GDOE on the basis of its determination

that the Anti-Microbial Specification was an informality that did not affect the price of

the items requested in IFB023-2010. GDOE’s determination was simply arbitrary and

Erroneous.

(9)  The specification requesting for Anti-Microbial Protection affects the substance

of the specifications. Attached hereto is Exhibit 4, which sets forth the health issues

addressed by providing Anti-Microbial Protection, as requested in FB023-2010.

(10)  The Anti-Microbial Specification also affects the overall cost in responding to

the IFB023-2010. Attached hereto is Exhibit 5, which supports Appellant’s assertion

that waiver of this provision affects the price, and as such, is a substantive change in

IFB023-2010 which would prejudice Appellant and other bidders to IFB023-2010.

Notice of Appeal [FR023-2010
In Re DMR, LLC
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(1)  DOEPR 3.9.13.4 requires that the GDOE Superintendent watve the informality.
On February 18, 2011, Appellant caused a Freedom of Information Request under the
Guam Sunshine Reform Act (hercinafter “FOIA™) to be delivered to GDOE, which is
attached hereto is Exhibit 6. Appellant specifically requested that “All documents
related to the determination by DOE of any specification or provision of IFB023-2010
under DOEPR 3.9.13.4” On February 23, 2011, GDOE responded to the FOIA
request. No documents supporting the determination by the Superintendent were
provided by GDOE. Upon information and belief, the GDORE Superintendent has not
waived the Anti-Microbial Specification of IFB023-2010.

B. PRAYER FOR RELIEF

Appellant seeks ratification and affirmation in this Appeal of its Protest to 1FB023-2010, and
requests that IFB023-2010 be allowed to proceed with the determination that Micros-Fidelio
has failed to meet the specifications of IFB023-2010. Appellants seeks any other relief that the

Office of the Public Auditor deemns just and appropriate under the circumstances,

C. SUPPORTING EXHIBITS, EVIDENCE OR DOCUMENTS

Exhibit 1 DMR, LLC Protest Letter dated October 4, 2010
Exhibit 2 GDOE Response to Protest received February 10, 2011
Exhibit 3 Micros-Fidelio Bid

Exhibit 4 Agion Health Info

Exhibit 5 Cost of Anti-Microbial Spec.

Exhibit 6 FOIA Request to GDOE dated February 18, 2011

D. DECLARATION RE COURT ACTION

Pursuant to 5 GCA Chapter 5, unless the court requests, expects, or otherwise expresses interest
in a decision by the Public Auditor, the Office of the Public Auditor will not take action on any
appeal where action concerning the protest or appeal has commenced in any court,

Notice of Appeal [FB023.2610

In Re DMR.LLC
Pape 4 of &




R B

The undersigned party does hereby confirm that to the best of his or her knowledge, no case or
action concerning the subject of this Appeal has been commenced in court. All parties are
required to and the undersigned party agrees to notify the Office of the Public Auditor within
twenty-four (24) hours if court action commences regarding this Appeal or the underlying

procurement action.

Submitted this 25" day of February, 2011.

TRICIA T. CRUZ =S
Appeliant’s Duly Authorized Representative

284 W. Chalan Santo Papa, Hagftiia, Guam 96910
671.647.3675

LAW OFFICE OF JACQUELINE TAITANO TERLAJE, P.C.

)
By: & e
JACQUELINE TAITANO TERLAJE
Attorneys for Appellant

Notice of Appeal IFB023-2010
In Re DMR, LLC
Page S of 5
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284 W Chalan Sante Papa, Hagatng, Guam 888510
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data management resources, te,

October 4, 2010

Procurement Administrator
Supply Management
Department of Fducation
P.O. Box DF

Hagatna, Suam 96937

RE! IFB-D23-2010
Dear Sir or Madame:
Data Management Resources, LLC, {DMB) submits this formal brotest of bid award o Micros-Fidelio

Micronasia, Inc. for tlem #1 of IF3-023-2010, Bid for Qutright Purchase of Computer Systems and
Multimedia Equipment. DIVIR protests the award of ftem #1 to Micros-Fidelio on the grounds that bidder

did not meet minimum specilications for tha given itern, Specificatiy:
¢ REMARKS

| IFB specification for ltem 1- { Bidder's submitted specificatio

1M
SN S

|
S e .
Genuine Windows 7 Profassional & Genuing Windows 7 Starter Wrong aperating system, 3
s o A S
32bit ¢ Genuine Windows XP Home SPECIFICATION NOT MET. !]
e S S N R e
Internal English Kevboard with s None spacifiad, Biddsr brochure does 1ot
Anti-Microbial Protection indicate availability of ant.

microbial keyhaard.
| SPECIFICATION NOT MET.
W_WM%%}

|
!
J
!
;

Integrated 10/100/1000 Ethernat = Speed not specified, Bidder brochure only
indicates “RJ45 LAN Port,” |

| SPECIFICATION NOT MET |
L%,WMM_Mw_WMWMMM_;J

Givern the above, we submit that bidder Micros-Fidefio’s bid for IFB-023-2010 for tem Number 1 does not
meet the rinimum specifications raquired by the IFB. As such, DMA nrotests awarding of such contract 1o
the aforementioned bidder for the given item,

Should you have any questions regarding this bid pratest, | may be contactad at 647-3675.,

Sincerely, NOTICE OF APPEAL
In Re DMR, LLC
EXHIBIT 1-DMR PROTEST

TR Richard C. Taitano
Chief Technalogy Officer

W dmrguam. com
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OFFICE OF SUPPLY MANAGEMENT
GUAM DEPARTMENT OF EDUCATION

Manuel F.I. Guerrerg § Administration Buitding
2nd. Fiaor, Suite B.202

Hagdtin, Guam 26932
Telephone: (671 1 300-1581
Nerissa Brecunie Underwood, Ph.p, Fax: (671) 472-5001 Marews 7. Pido
Superintendert of Education Stpply Managsment Administramr

February 9, 201 1

Data Management Resources, LLC
284 W. Chalan Santo Papa,
Hagatna, GU 96910

Tel: (671)647-3674

Fax: (67134773677

ATTN: Richard C. Taitano
Chief Technology Officer

Subject: Protest Latter dated October 4, 261 1

Refersnce: Qutright Purchase of Computer Systems and Multimedia Equipment
Formal Bid: GDOE IrR 023-2010

This letier is an official fesponse to your letter of protest dated and received October 4, 2014,
Please be advised that your protest has been affirmed,

You have protested the recommendation of award to Micros-Fidelio Micronesia, Inc. for item #1 on the
ground that bidder did not meet the minimum specifications for the item, specifically for the following

* Micros-Fidelio did not meet the minimum required operating system, as mentioned initem 1 aboye,
* ltem 2. on the other hand, has been considered 4 minor informality, pursuant to the Department of
Education Procurement Regulations (DOEPR) 3.9.13.4 which states:

“Minor informalities are mallers of form, rather than substance eviden; Jrom the big
document, pr insignificant mistakes that con be waived or corrected withour prejudice 10
other bidders; that is, the effect on price, quantity, quality, delivery, or contraciugl
NOTICE OF APPEAL
In Re DMR, LLC
EXHIBIT 2 GhOR Response to Protest

Page 1 of 2
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Protest Letter dated October 15, 2015
IFB 023-2010

Febroary 9, 2011

Page 2

conditions is negligible. The Director of Education shall waiye Such informalities or alloy
the bidder to correct them depending on which is in the best interesy afthe Department. . »

* Micros-Fidelio does, in fact, meet specifications for item 3 above,

Therefore, as stated earJier and based on the aforement] oned response, the Department hereby affirms your
protest. As a result, an Amended Rig Status will he prepared.

Pursuant to Guam Code Annotated (5 GCA) § 5425 (€] titled “APPEAL” which states, * a decision nnder
Subsection () of this Section inclnding a decision there ander regarding entitlement 0 costs as provided by
Subsection () of this Section, may be appealed by the profestant, to the Public Anditor within fifteen ( i3)
days after receipt by the protestant of the notice of decision™,

CUS Y. PIDO
Supply M. agement Administrator

et Jaqueline T. Terlaje, ESQ

NOTICE OF APPEAL

In Re DMR, LLC

EXHIBIT 2 GDOE Response to Protest
Page 2 of 2
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Nortech Traveler Nethook PC 1601PX

Proce$sor: intel Atom N45Q (1.66GHz, 512KB L2 Cache)
Memory: 1GR DDR? SO0IMM mematy, Max Capacity up to 2G8

Display: 10.1" WSVGA {1024x600) Non-Glare Screen LCD wf LED-backlit

Graphics Module: Initegraled intef GMA 950 Graphics Controtler

Hard Disk: 160G8 5400RPM SATA Hard Drive

Audio: Integrated Hi-Definition Audic CODEC: Buiitin Speakers and Microphone
Connectivity: Gigahit Ethernet, 8021 tbig/in Wireless [LAN

Interface; 2x (JSB 2.0 Ports; Tx VGA Port: 4x RJ45 L AN Port; 1x Micraphone-in; 1x Headphona-out
Card Reader; 3-in-1 Card Reatler, Support MMC/ 81y SDHC

Camera: Built-in 0.2 Megapixe! Camera

Battery Pack & fife: 6 cells Lithium Baltery, up to 9 hours

Color: Black

Dimension(WxDxH): 262 x 178 x 259~ 365 mm

Weight: 1.27 kg

Operating System: Microsofl Windows 7 Starter

Warranty: 3 Years On-island On-Site

NOTICE OF APPEAL
Inve DMR, LLC

e R L R

EXHIBIT 3 MICROS FIDELIC BID

Page 1 of 2
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Operating System

Disglay

CPU & Chipset

Memary

Wirelass Data Network

Storage

Camera

Audio

input £ Output

Battery

Dimensions

Weight

Color

Genuine Windows® XP Home
Express Gaie

101" LED Backlight WevoA Fon-Glare Scresn (1024x800)
IMel® Ao ™ N4so

SC-DHIM 1GRISGR

YWELAN 802 11 by @2 4GHz

BluafoothVz. 1* + EDR

" Gptionat

2.57 180GR/250GE SATAZ HDD S400rpm

9.3 Pixel

Hi-Definition Audic CODEC
High Quaiity Speaker
Buili-in I

T ¥ VGA Connector

2x USB 2.0

T x LAN RJ-45

Tx Audin Jack (Head Phana / Mic-in)
Card Feader: MMC/ SD{SDHC)

4.5 hrs” | 3 cedl, 2Z2ANhicell 23Whr

9 hrs* | 6 cefl, 2. 2Ahicell, 48Wne

“Subject to system configuration and usage
2E20NV 1 78D, 9~36 5(Hyrmm

1.27g (w/ Beall batiery), 1. 1€y tw/ Seeli battery}

Black, White Blue

NOTICE OF APPEAL

In re DMR, LLC

EXHIBIT 3 MICROS FIDELIO BID
Page 2 of 2
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New Netbook with Agion Antimicrobial Frotected Keyboard Keeps it Clean in the Classroom
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NOTICE OF APPEAL
In re DMRE, LLC
EXHIBIT 4-Agion Health Info
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The Dell Online Store: Build Your System

Shop

Vindows

A o Cart

§ L BWITCH O LIST viEw

SELECT MY INTERNAL KEYRODARD

Sationat keyboards inchates Agioh antimicehial keyboard Faalment fully registerad by DY

i Ieenal English Keybosrd Fneluded in Price]

frternal tarmpe-resistant keyboard design with antinicrsbial protection,
English fadd 529 001

vl

i

i
k2

%y
bt Previoy

Free i
o
)

Shop Support Comsrnily

Page 1 of 1
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Vi

Add

- Life without Walls™ | Dell recommends Windows 7.

IR

My System Deotails
.« Libuntu version 9,16
~ Intel® Ator® Processor N4T0 { £.83GHz)
- Chalkbaard Black
« Mo Camera, Mo Touch Sereen (EDU}
- .1 WEVEA {1024 x 600) Anti-Clare LED-
- backit
< Energy Star 5.0 Enabled { EPEAT Sitver
+ 3 Year ProSuppon and 3 Year Next Business
: Day Cirsite Service
- lrtel® Graphics Media Acceleratar 3150
~ 1.0GH, DDRZ-800 SDRAM
« Intemal Engtish Kevboard
= $EOGE Haed Drive, S406RPM
- Dol Wireless ™ 1520 BO2. H1adgin Drak Mini
Lard
My Accessories
+ 3 Cell Primary Battery
: « G5WAIC Adapter {3-pin}
- My Services & Warranties
« Mo Onsite System Selup

NOTICE OF APPEAL

In re DMR, LLC

EXHIBIT 5-Cost AntiMicrobial
Spec.
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BB8 NOsTH MARINE DOrPs DRivE
STAR BU}LD[NB, SumTE 215

JACQUELINE TAITAND TERLAJE, Eng. TaMUNING, Buam 98533
PHOMEIS T . G48. 906 1

Fax:ia7 . a45.9002

VIAFACSIMILE NO. 671.472.5001
February 18, 2011 NOTICE OF APPEAL
MARCUS PIDO In re DMR, LLC
: i C 6O - t to GDOE
Department of Education, Government of Guarm FXHIBIT 6 - FOIA Request to
Supply Management Administrator
Administration Bldg., Second Floor, Ste. B202
Hagatna, Guam 96910

RE:  IFB-023-2010, Freedom of Information Request

Dear Mr. Garcia,

This letter constitutes a request under the Freedom of Information Act (FOIA) pusuant 1o 5
G.CA, §10103 et. seq,, as amended (“Sunshine Reform Act of 1999%). 1 am requesting that the
following public documents be produced for inspection and copying within four (4) business days of
this letter, and NQ LATER THAN F EBRUARY 24, 2011:

(1) All documents produced or transmitted 10 DOE relazed 1o DOE IFB023-2010, after the bid

submssion deadline, as set by DOE TFB023-02010.

(2) All communications between DOE and all bidders related 10 IFB023-2010, after the bid
submission deadline, as set by DOE 11iB023-2010.

(3) All docurents related 1o the determination by DOE of any specification or provision of
1FB023-2010 under DOEPR 3.9.15.4,

The following words shall be defined as set forth belows
o “Doguments” shall include but not be mited to, correspondence, letters, facsimiles,

e-mails, memoranda, notes, electronic transmissions and contracts.
(1) “DOE” shall mean the Department of Education.
() “TFB023-2010” shall mean the Invitation for Bid, Bid No. 023-2010.
(v)  “DQOEPR” shall mean the Department of Education’s Procurement Regulations.

L acknowledge that pursuart to the Sunshine Reform Act, T will incur the cost of copymg. Please
advise 5o that I can forward immediate payment.

If you wish to discuss this matter further, please call me. If you are represented by counsel, please
govemn yourself accordingly. T lock forward 1o TECEIVIng your response.

Law DOFviceE OF JADRUELINE TAITAND TERLAGE, L3,

Best regards,
/‘““"(}vﬁ
) - N {8 BT Kot vomg
JA LA TANO TERLAJE sz
s gﬁm ot nsntstnm s s
cet Rebecea Perez Santo Tomas, DOE Legal Counsel /. M e
Enate: inro@rer i aveLaw. 0o



HEE NORTH MARINE CHORPS DRIVE
BTAR BUILDING, SiTE 215

JACQUELINE TAITAND TERLAJE, Esn. Tamuning, Guay 986912

PrONES7T. 648, 9001
Fax:671.648.9042

February 25, 2011

VIA HAND DELIVERY

THE OFFICE OF PUBLIC ACCOUNTABILITY - GUAM
238 Archbishop Flores Street

DNA Bldg,, Ste. 401

Hagatna, Guam 96910

In Re: PROCUREMENT APPEAL
by Data Management Resources, LLC of GDOE IFB023-2010

Dear Madam,

Please find enclosed the Notice of Appeal relative to Guam Department of Education
[FB023-2010, and a Notice of Hearing in blank format. The Notice of Appeal is in triplicate
as required by the Rules of Procedure for Procurement Appeals.

Best regards,

JACQUELINE-FATTANO TERLAJE

3 SV L &),

p—

Enclosures fo s oEA (90 3

Law OFFIQE OF JADRUELINE TAITAND TERLAJE, B3, EMatrl: m#‘m@TERLAJELAW.EDM
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Jacqueline Taitano Terlaje, Esq.

Rachel Taimanao-Ayuyu, Esq.

LAW OFFICE OF JACQUELINE TAITANO TERLAIJE, P.C.
888 North Marine Corps Drive, Suite 215

Tamuning, Guam 96913

Telephone 671.648.9001

Facsimile 671.648.9002

Email: infoloterlajelaw.com

Attorneys for Data Management Resources, LLC

OFFICE OF THE PUBLIC AUDITOR
HAGATNA, GUAM

In the Appeal of ) NOTICE OF HEARING

)

DATA MANAGEMENT RESOURCES, )

LLC, Appellant )
) DOCKET NUMBER OPA-PA
)

You are hereby notified that a hearing will be held before the Public Auditor or the Hearings
Officer for Procurement Appeals at the Office of the Public Auditor on the day of

, 2011, at the hour of , relative to the above-referenced Procurement
Appeal. You may be present at the hearing; may be, but need not be, represented by counsel;
may present any relevant evidence; and will be given full opportunity to cross-examine all
witnesses testifying against you. You are entitled to the issuance of subpoenas to compel the
attendance of witnesses and the production of books, documents or other things by applying to
the Hearings Officer for Procurement Appeals, Office of the Public Auditor.

Please acknowledge receipt of this Notice and return to the Office of the Public Auditor
immediately.

Acknowledged receipt:

v

Receiver’s Signature

%ﬂﬁ'ti\}ma Rrowot 1yinpipy

Print Name

Date

Notice of Hearing on Appeal
of IFB025-2010
In Re DMR, LLC




