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APPELLANT INFORMATION

The Appellant is Pacific Data Systems, Inc. (“PDS”), 185 llipog Drive, HBC
Building, Suite 204-A, Tamuning, Guam, 96913, Tel. 300-0200.

APPEAL INFORMATION
A.  Purchasing Agency: Guam Community College (“GCC”).

B. Identification Number of Procurement: IFB GCC-FB-015.
C. The Decision being appealed was made on October 5, 2010 by the Head of

Purchasing Agency through counsel.
D.  This Appeal is made from a Decision on Protest of GCC Intent to Award.

E. Names of Competing Bidders: TeleGuam Holdings LLC; IT&E, Inc.

STATEMENT OF GROUNDS FOR APPEAL

A. Factual Background

1. GCC issued the Invitation for Bid on May 3, 2010 for Voice Over-Internet
Protocol (VoIP) Telephone System Project. Relevant pages from the IFB are attached

hereto as Exhibit 71”7,
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2. The Bid submission and opening was on June 10, 2010. There were three
bidders, namely TeleGuam Holdings, LLC (“TeleGuam”), IT&E and PDS.
Representatives from all three bidders were present at the bid opening.

3. On July 29, 2010, PDS was notified that GCC had issued its Notice of
Intent to Award to TeleGuam. The Notice of Intent to Award dated July 27, 2010 is
attached hereto as Exhibit “2”.

4. PDS filed its Protest on August 3, 2010 on GCC. A copy of the PDS Protest
is attached hereto as Exhibit “3”.

5. Sarah A. Strock of Cabot Mantanona LLP responded to the PDS Protest on
behalf of GCC by letter dated September 17, 2010, which is attached hereto as Exhibit
“4”. The letter makes clear that it is not a denial of the PDS Protest.

6. By letter dated October 5, 2010, Ms. Strock, on behalf of GCC, denied the

PDS Protest. This letter is attached hereto as Exhibit “5”.

B. Argument

In its protest of August 3, 2010, PDS raised several grounds for protest. All of
these grounds for protest were rejected in the GCC’s attorney’s letter to PDS of October
5, 2010. PDS limits this appeal to one ground of its protest, namely that TeleGuam
submitted a false Major Shareholders Disclosure Affidavit in its bid submitted on June
10, 2010. A copy of the document submitted by TeleGuam dated June 3, 2010 is
attached hereto as Exhibit “6”.

In this Affidavit, the bidder, TeleGuam Holdings, LLC was required to identify
the persons who have held more than 10% of the company’s shares during the past
twelve months, and responded that “TeleGuam Holdings, LLC” owned 100% of the
shares of TeleGuam Holdings, L1.C. In other Wﬁrds, TeleGuam Holdings, L1LC stated

that it owned itself, which is both false and nonsensical,
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In reaction to the PDS Protest, GCC did request TeleGuam to provide the
required information. TeleGuam did provide GCC with a Major Shareholders
Disclosure Affidavit dated September 30, 2010, which is attached to Ms. Strock’s letter
of October 5, 2010 to PDS (Exhibit “5”). That Affidavit revealed two entities that owned
more than 10% of TeleGuam’s shares, namely Shamrock Capital Advisors (60%), and
GE Asset Management, Inc. (29%). This Affidavit demonstrates the falsity of the
previous Affidavit that was submitted with TeleGuam'’s bid on June 10, 2010.

GCC thus allowed TeleGuam to submit a new Major Shareholders Disclosure
Affidavit over three months after bid opening. Ms. Strock claims in her letter of
October 5 that this is permissible because the Shareholders Affidavit is a matter of
bidder responsibility, and matters of bidder responsibility supposedly can be revised

and corrected after bid opening.

GCC's analysis is incorrect. Guam Procurement Law at 5 G.C.A. § 5233 requires:

§ 5233. Disclosure of Major Shareholders.

As a condition of bidding, any partnership, sole
proprietorship or corporation doing business with the
government of Guam shall submit an affidavit executed
under oath that lists the name and address of any person
who has held more than ten percent (10%) of the
outstandingi1 interest or shares in said partnership, sole

roprietorship or corporation at any time during the twelve
12) month period immediately preceding submission of a
bid. The affidavit shall contain the number of shares or the
percentage of all assets of such partnership, sole
proprietorship or corporation which have held each
person durin% the twelve (12) month period. In addition, the
affidavit shall contain the name and address of any person
who has received or is entitled to receive a commission,
gratuity or other compensation for procuring or assisting in
obtaining business related to the bid for the bidder and shall
also contain the amounts of any such commission, gratuity
or other compensation. The affidavit shall be open and
available to the public for inspection and copying.
(emphasis added).
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In the Appeal of PaciZFData Systems, Inc.
Procurement Appeal

In addition, the bid instructions clearly required that the Major Shareholder Affidavit
accompany the bid. The second page of Exhibit “1” specifically lists the Affidavit of
Disclosure of Major Shareholders as a required document. The bottom of that page
states that “Failure to comply with the above requirements will mean a disqualification
and rejection of the bid.” The bid instructions also included a “Special Provision for
Major Shareholders Disclosure Affidavit”, which quotes the statute and states that “All
bidders are required to submit a current affidavit as required below, failure to do so
will mean disqualification and rejection of the bid”. See Exhibit “1”. GCC’'s bid

instructions are thus consistent with 5 G.C.A. § 5233, which requires the disclosure of

major shareholders as a condition of bidding. It is obvious that TeleGuam failed to
comply with this requirement by submitting a false affidavit that it owned itself. Its bid
should have been summarily rejected as non-responsive at bid opening,.

GCC attempts to confuse and weaken this clear-cut statutory requirement by
claiming the Shareholders Affidavit is a matter of bidder responsibility. This argument
may be summarily rejected because 5 G.C.A. § 5233 requires the Disclosure as a
condition of bidding. In any event, GCC is confusing the concept of a responsive bid

with the concept of a responsible bidder. See generally In the Appeal of Jones &

Guerrero Co., Inc., OPA-PA-07-005, Decision dated December 12, 2008. 5 G.C.A. §

5201(g) defines “responsive bidder” as “... a person who has submitted a bid which
conforms in all material respects to the Invitation for Bids”. A responsible bidder is
defined at 5 G.C.A. § 5201(f) as “... a person who has the capability in all respects to
perform fully the contract requirements, and the integrity and reliability which will
assure good faith performance”. To rule that a bid containing a false Shareholders
Affidavit complies with the Invitation for Bids would be to read 5 G.C.A. § 5233 out of

the statute book.
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Data Systems, Inc.

As stated In the Appeal of O&M Energy, S.A., OPA-PA-08-0004, “... There is no

question that a public contract based on a materially non-responsive bid revised after a

bid opening is void” citing Valley Crest Landscape, Inc. v. City Council, 41 Cal. App.4®

1432 (1996). TeleGuam’s bid was materially non-responsive and therefore cannot be

revised after bid opening. TeleGuam'’s bid must be rejected.

C. Relief Requested

At the time of the writing of this Appeal, PDS is unaware whether GCC has
awarded the contract to TeleGuam. If it has not, then 5 G.C.A. § 5451 is applicable,
which provides that a proposed award shall either be cancelled or revised to comply
with the law. For the reasons discussed above, TeleGuam’s bid can not be revised to
comply with the law since it was materially non-responsive at the time of bid opening.
As a result, the proposed award to TeleGuam must be cancelled.

In the event GCC had made an award of the contract to TeleGuam, 5G.CA.§
5452 is applicable. That section provides that if the person awarded the contract has not
acted fraudulently or in bad faith, the contract may be ratified if it is determined that is
in the best interest of Guam, or alternatively the contract may be terminated upon
payment of actual expenses plus a reasonable profit to the person awarded the contract.
On the other hand, if the person awarded the contract has acted fraudulently or in bad
faith, the contract may be declared null and void, or affirmed if that is in the best
interest of Guam but without prejudice to the Government’s right to appropriate
damages.

Even if there were no fraud or bad faith, the award of the contract to TeleGuam
should be cancelled. This is because a materially non-responsive bid should be

"

automatically rejected, and acceptance of such a bid is ... a serious threat to the

integrity of the procurement process and must not be condoned by ratification of this
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Data Systems, Inc.
Procurement Appeal

contract ...” See Decision In the Appeal of Guam Publications, Inc., OPA-PA-08-007, at

p. 17. In any event, no contract with TeleGuam should be ratified due to the presence of
bad faith. For a company to say that it owns itself in a materially false sworn Affidavit
is basically a joke on this statutory requirement and is clear evidence of bad faith.

There are two remaining bidders, namely PDS and IT&E. GCC should be
instructed to consider those two remaining bids for responsiveness and responsibility,

and to make an appropriate selection.

D. Declaration Re Court Action

The undersigned does hereby confirm that to the best of his knowledge, no case
or action concerning the subject of this Appeal has been commenced in court. All
parties are required to and the undersigned party agrees to notify the Office of the
Public Auditor within 24 hours if court action commences regarding this Appeal or the
underlying procurement action.

DATED this _(?_’__ day of October, 2010,
Respectfully submitted,

BERMAN O'CONNOR & MANN
Attofmeys for PACIFIC DATA SYSTEMS, INC.
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VERIFICATION

I, JOHN DAY, am President of Pacific Data Systems, Inc. 1 state under penalty of
perjury that I have reviewed the contents of this Procurement Appeal and they are true

and correct to the best of my knowledge and belief.

Dated: /0/!'2//0

JOHN DAY 7
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GUAM COMMUNITY COLLEGE

Mory A.Y. Okada, EG.53, P.0G. BOX 23068
FECEC PRESYOERNT GME, GUAM 96921
DATE ISSUED: BID INVITATION NO.
fBay 3, 2010 ‘ GCC-FB-10-018
INSTRUCTILON:

This BID shall be submitted in original, plus__ TwWo (2}
copies, in sealed envelope and delivered to the Destination

specified below no later than Time} 10:00 A.M. , (Date)

Wednag Mey 19, 201 at which time and date the Bid shall

be publicly opened. Bids subnitted -after the time and date

specified above shall be rejected. See attached Solicitation

Instructions and Conditions for details.

BID FOR: Volice over-Internet Protocol (VoIP)
Talephone System Project

SPECIFICATIONS: fea Attachment

DESTINATION: 7 GUAM COMMUNITY COLLEGE

REQUIRED DELIVERY DATE 180 CALENDAR DAYS UPON RECEIEBT OF

PURCHASE ORDER (inclugive of full and
succegsful live usger testing and
operation}.

MANDATORY Pra-Bid Conference: 10:00 a.m., May 12, 2010

HOTE TO BIDDERSY:

Thig bid is subject te the attached Genersl Tarmg and Conditions of
the Invitetion For Bids.

The undersigned offers and aggress to furnish within the time
specified, the articles and services at the price stated opposite
otherwige specified by the bidder. The undersigned further agrees
this bid will remain firm and irrevocable if accepted within

calendar days (60 calendar days unless a different period
iz inserted), from the date of the opening, to furnish any or all
of the items which prices are quoted.

INDICATE WHETHER: L] INDIVIDUAL [ parTwersure L[] coRPORATION
INCORPORATED IN:

NAME AND ADDRESS OF PIDDER: SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO SIGN THIS BID:

AWARD: CONTRACT NO.: AMOUNT : DATE

ACCEFTED AS TO ITEMS NUMBERED:

CONTRACTING OFFICER

GCC PRESTDENT

NAME AND ADDRESS OF CONTRACTOR: SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO SIGN THES CONTRACT

EXHIBIT



GCC Guam Comiaunity College
P.O. BOX 23668

Hirdehon Kumumiddt Qoo
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Vestarn Assacte L!L:gasf GIMF, BARRIGCADA, GUAM 96921
. Entabilit Imprrtiniih Competence & Upenness & Value
INVITATION FOR BID (IFB)} WO.: GCC-FB~-10-015
DESCRIPTION: Voice over-Internet Protocol {(VoIP) Telephone System
Project

SPECIAL REMINDER TO PROSPECTIVE BIDDERS
Bidders are reminded to read +the BSealed Bid Solicitation and
Instructions, and General Terms and Conditions attached to the IFB to
ascertain that all of the following requirements checked below are
submitted in the bid envelope, in duplicate, at the date and time for bhid
opening.

t4] BID GUARANTEE (15% OF BID AMOUNT) - May be in the form ofj;
Cashier’s Cheok or Certified Check

b. Letter of Credit (must not expire no earlier than ninety
{90) days from the date of submittal}

C. Surety Bond - Valid only if accompanied by:
1. Current Certificate of Authority issued by the
Insurance Commissioner;

2. Power of Attorney issued by the Surety to the
Resident General Agent;

3. Power of Attorney issued by twe (2) major officers of
the Surety to whoever is signing on their behalf.

N} STATEMENT OF QUALIFICATIONS;

0 sampres;

BROCHURES/DESCRIPTIVE LITERATURE

7| AFFIDAVIT OF DISC&GSURE_OE MAJOR SHAREHOLDERS — Must comply with
the following requirements:

a. The affidavit must be notarized and dated on the same month as
the bid opening;

b. date of signature of the person authorized to sign the bid and
the notary date must be the same. )

7} 1OCAL PROCUREMENT PREFERENMCE APPLICATION (See attached)
(Hon-completion of this application form is not a basis for
rejection.)

M NON-COLLUSION AFFIDAVIT

il OTHER REQUIREMENTS: CURRENT BUSINESS; Davis Bacon & Related Acts,
Buy American Reguirement; Apprenticeship Requirsment

This reminder must be signed and returned in the bid envelopa
together with the bid. Failure to comply with the above
requirements will mean a disqualification and rejection of the
bid. On this __ day of , 2010, _
acknowledge receipt of this special
reminder to prospective bidders with the above referenced IFB.

Bidder Representative’s Signaturemw

DOA 132 Guam Community Colisge
Hev: 10194



SPECIAL PROVISION
- FOR
MAJOR SHAREHOLDERS DISCLOSURE AFFIDAVIT

All bidders are required to submit a current affidavit as required below, failure te do so will mean
disqualification and rejection of the bid,

Excerpt from P.L. 18-44
Section 44. a new Scotion 6961.3 is added tc the Govammcnt Code to read.

“Sccnon 6961.3. Disclosure of major shagelohm &sa condition of bidding, any partnership, sole
proprietorship or corporation doing busmass with the Government of Guam shall submit an affidavit
executed under oath that lists the name and address of any person who has held more than ten percent
(10%) of outstanding interest or.shaves in said partnership, sole propristorship or corporation at any
time during the twelve (12) month period immediatély precading submission of a bid. The affidavit
shall contain the number of shares or the percentags of all asssty of such partnership, sole
proprietorship or corporation which have been held by cach such person during the twelve (12) month
genad In addition, the affidavit shall contain the name and address of any persan who has received or
is entitled to receive a commission, gratuity or other compensation for the procuring or assisting in
cbl:mmng business related to the bid for the bidder arid shall also confain the amounts of any such
commission, gratuity or other compensation. The affidavit shall be open and available to the public for

inspection and copying”
EXAMPLE:

1, A bidder intends to participate in a bid opsning on October 15, and submits his/her
bid on September 12, the affiduvit dated September 10 is acceptable.

NOTE: If the affidavi ie 2.copy, indivate the Bid No, and where it is filed.

DOAZES A
Rew: 52008



o

!m



Kulehon Kurmunidat Guahan

Notice of Intent to Award

TeleGuam Holdings, LLC.
624 N Marine Corps Drive
Tamuning, Guam 96913

Dear Mr. John J. Kim,

The Guam Community College intends to award you the contract on GCC Bid No:
GCC-FB-10-015 (Voice Over-Internet Protocol (VoIP) Telephone System Project)
for the AVAYA system in the amount of $111,110.00.

Before the contract is finalized, you must submit the following documents:

1. Certificate of Insurance showing proof of Contractor’s Liability Insurance

a.

Commercial General Liability Insurance - $1,000,000 cambmed single
limit for Bodily Injury and Property Damage, including Contractual
Liability and Completed Operations.

Automobile Liability Insurance - $1,000,000 combined single limit of
liability for Bodily Injury and Property Damage on all owned, non-owned,
or hired autos used on this project.

Workers Compensation Insurance — Guam statutory coverage.

Insurance Carriers — All insurance policies shall be paled with carriers
licensed to conduct business on Guam and rated B or better by A.M. Best.
Additional Insured — Guam Community College shall be named as an
Additional Insured on Contractor’s Commercial General Liability and
Automobile Liability Policies.

Cancellation —~ All policies shall be endorsed to provide thirty (30) days
prior notice of cancellatzon or non-renewal to the Guam Community
College.

2. Copy of current business license
3. Listing of subcontractors
4. Updated timeline on the project schedule

P.O. Box 23069, Barrigada, Guam 96921 » Phone: (671) 7355640 Fax: (671) 754 ;‘),';’53 Q.Z Y




5. Please provide a list of workers (full name and date of birth) who will be assigned
to this specific project at GCC. This is to insure that the workers assigned to this
project are not on the Sex Offender Registry as required by Public Law 2824
amended by P.1.. 28-98. During the course of the contract, GCC must be notified
in the event there are any changes to the list submitted.

6. This is a Federally Funded Project- The Contractor is required to comply with the
Davis Bacon and Related Acts (DBRA) which requires all contractors and
subcontractors performing work on federal construction projects or federally
assisted projects in excess of $2000 to pay their laborers and mechanics not less
than the prevailing wage rates and fringe benefits for corresponding classes of
laborers and mechanics employed on similar projects in the area. The prevailing
wage rates and fringe benefits are determined by the Secretary of Labor for
inclusion in covered contracts. RECORDKEEPING - Under the Davis-Bacon
and Related Acts, covered contractors must maintain payrolls and basic records
and submit certified weekly payrolls. Although use of Form WH-347 is optional,
the form will satisfy the requirements of Regulations, Parts 3 and 5 (29CFR,
Subtitle A), as to payrolls submitted in connection with confracts subject to the
number of each employee; each employee’s work classification(s); hourly rate(s)
of pay (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof; Daily and weekly number of hours worked;
Deductions made; and Actual wages paid.

7. Hiring of apprentices through the Apprentice Training Program — Please refer to
Item #43 noted in the specifications under: General Terms and Conditions Sealed
Bid Solicitation and Award.

8. Buy American Requirements — Please submit Assurance of Compliance form for
the American Recovery and Reinvestment Act docurments.

Please submit the documents to the GCC Materials Management Office (GCC Student
Services and Administration Building, Room 2103) within 10 days from the.date of this
letter. Failure to submit any of the above documents will result in forfeit of the bid.

Should you have any questions, please contact the Materials Management Office by
phone 735-5542 or by email to: materialsmanagement(@guamcc.edu.

ptten 1. Ww N\WM Woads 111 27 2019

Jokéen M. Evangelista U Mary AYY. Okada, Ed.D.
Procurement & Inventory Administrator President







August 3, 2010

AUG 0 3 709
PRESIDENTS ¢

Ms. Mary Okada §§g§§'£§j SEFICE

President and Chief Procurement Officer T =5

Guam Community Career College
Mangilao, Guam 96915

Re: Protest of GCC Intent to Award Invitation for Bid - GCC-FB-018 to
Teleguam Holdings, LLC

Dear President Okada:

This is a protest by Pacific Data Systems ("PDS") of the intent to Award by GCC of
invitation for Bid — GCC-FB-10-015 to Teleguam Holdings, LLC (“GTA"). PDS was
notified by GCC on July 29, 2010 of its issuance of a Notice of Intent to Award fo
Teleguam Holdings, LLC on July 27, 2010. A copy of this document obtained through a
Freedom of Information request is attached as EXHIBIT A. PDS now files this timely
protest of this intent to Award according to 5 GCA § 5425. This protest by PDS is made
based on the following grounds:

1. The Teleguam Holdings bid must be disqualified by GCC as non conforming to bid
bond requirements since the Teleguam Holdings bid did not include a valid bid bond
as required by Instruction #11 of the GCC Sealed Bid Solicitation Instructions. The
Bid Bond submitted by Teleguam Holdings is defective for the following reasons:

a. The bid bond did not state an amount for the bid bond that was being
provided. The GCC Bid Form clearly requires a bidder to complete the
amount of the bid bond in dollar figures and script. Instead the Teleguam
Holdings Bid Bond (copy attached as EXHIBIT B) only indicates “15% of bid
submission” without stating an amount of the Bid Bond.

b. The Teleguam Holdings bid bond was submitted in the form of a surety policy
that requires an officer of the company/corporation to sign the document. The
person that signed the bid document for Teleguam Holdings, LLC, John Kim,
is not an officer of the company and is not authorized to sign as an officer.
GTA failed to file an authorization for Mr. Kim to sign this document as
required by Instruction #2 of the GCC Sealed Bid Solficitation Instructions.
Attached hereto as EXHIBIT C is a copy of the current Annual Report for
Teleguam Holdings, LLC. This Report identifies only Dan Moffat as
authorized to act as the management for this limited liability company.

Pacific Data Systems
185 llipog Drive, HBC Suite 2044, Tamuning, Gl 88913
Wiain: (671} 300-0200 | Fax: (671 300-0285 | www.pdsguam.com




2. The Teleguam Holdings, LLC bid should be disqualified by GCC as non conforming

to the Major Shareholder Disclosure Affidavit requirement of 5 GCA § 5233 which
requires a bidder, as a condition of bidding, to disciose the names and addresses of
any party that currently owns or has owned more than 10% of the bidder in the last
12 months from the date of the bid. The Affidavit of Major Shareholders submitted
by Teleguam Holdings, LCC is attached as EXHIBIT D and is invalid for the following
reasons.

a. The Affidavit requires that the document be signed by an officer of the
company/corporation. The person that signed the bid document, John Kim,
for Teleguam Holdings, LLC is not an officer of the company and is not
authorized to sign as an officer. GTA failed to file an authorization for Mr. Kim
to sign this document as required by Instruction #2 of the GCC Sealed Bid
Solicitation Instructions.

b. The Affidavit submitted by Teleguam Holdings, LLC for its bid does nof
identify ANY owner of Teleguam Holdings, LLC. Instead the document
indicates that Teleguam Holdings, LLC owns 100% of Teleguam Holdings,
L.CC. This is a false statement since the public record clearly shows that
Telequam Holdings, LLC is owned by other 3™ party entities. See the
attached EXHIBIT E for copies of documents and public FCC filings made by
Teleguam Holdings, LLC that clearly show that this company is owned by
other parties that have not been named in the affidavit as required by law.

. The Teleguam Holdings bid should be disqualified by GCC as non conforming to
requirements for the submission of a Non-Collusion Affidavit. The Non Collusion
Affidavit submitted by Teleguam Holdings, LLC is not signed by an officer of the
company/corporation. The person that signed the bid document, John Kim, for
Teleguam Holdings is not an officer of the company and is not authorized to sign as
an officer. GTA failed to file an authorization for Mr. Kim to sign this document as
required by Instruction #2 of the GCC Sealed Bid Solicitation Instructions. Attached
hereto as EXHIBIT C is a copy of the current Annual Report for Teleguam Holdings,
LLC. This Report only identifies Dan Moffat as authorized to act as the management
for the limited liability company.

. The Teleguarn Holdings, LLC bid should be disqualified by GCC as non conforming
to the requirements of Instruction #32 — REPRESENTATIONS REGARDING
ETHICS IN PUBLIC PROCUREMENT of the GCC Sealed Bid Solicitation
instructions. This requirement mandates an Ethical Standards and No Gratuities or
Kickbacks Affidavit be submitted with the bidders documents (See EXHIBIT F for a
sample copy of these Affidavits that were submitted with the PDS bid). To the best
of our knowledge, no such documents were submitted with the Teleguam Holdings,
LiC bid.

Pacific Data Systems
185 Hipog Drive, HBC Suite 204A, Tamuning, GU 96912
Main: {671) 300-0200 | Fax: (671) 300-0265 | www.pdsguam.com



As shown by the points made above, the Teleguam Holdings, LLC bid submission
should be disqualified and not considered for award of this bid. PDS requests pursuant
to 5 GCA § 5451 that GCC disqualify the Teleguam Holdings, LLC bid and make the
award to PDS as the lowest responsive bidder.

GCC is reminded that PDS has lodged a timely protest under GCA § 5425(a) and as
noted under GCA § 5425(g) no award of this procurement can be made until this protest
has been duly reviewed and a final determination made.

Sincerely, -
R

i
i

e
-~ John Day”’
FPresident

Aftachmenis

EXHIBIT A - GCC Notice of Intent to Award to Teleguam Holdings, LLC

EXHIBIT B - Copy Bid Bond Form submitted by Teleguam Holdings, LL.C

EXHIBIT C - Copy Annual Report submitted by Teleguam Holdings LCC to Dept of Revé&Tax

EXHIBIT D - Copy Affidavit of Major Shareholders submitted by Teleguam Holdings LCC

EXHIBIT £ - Copy of public documents regarding ownership of Teleguam Holdings, LLC

EXHIBIT F - Copy sample document regarding Ethical Standards Affidavit and No Gratuities or
Kickbacks Affidavit

cc: Joleen Evangelista —~ GCC Materials Management

Pacific Data Systems
185 Hipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (671) 300-0200 | Faox: (871} 300-0265 | www.pdsguam.com



EXHIBIT A

GCC Notice of Intent to Award to Teleguam
Holdings, LLC

Pacific Data Systems

185 lipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (6571) 300.0200 | Fax: {671) 300-0285 | www.pdsguam.com
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Notice of Intent to Award

TeleGuam Holdings, LLC.
624 N Marine Corps Drive
Tamuning, Guam 96913

Dear Mr. John J. Kim,

The Guam Community College intends to award you the contract on GCC Bid No:
GCC-FB-10-015 (Voice Over-Internet Protocol (VoIP) Telephone System Project)
for the AVAYA system in the amount of $111,110.00.

Before the contract is finalized, you must submit the following documents:

1. Certificate of Insurance showing proof of Contractor’s Liability Insurance

a. Commercial General Liability Insurance - SI,GO0,00(f"”qgmbined single
limit for Bodily Injury and Property Damage, including Contractual
Liability and Completed Operations.

b. Automobile Liability Insurance - $1,000,000 combined single limit of
liability for Bodily Injury and Property Damage on all owned, non-owned,
or hired autos used on this project.

c. Workers Compensation Insurance - Guam statutory coverage.

d. Insurance Carriers — All insurance policies shall be paled with carriers
licensed to conduct business on Guam and rated B or better by A M. Best.

e. Additional Insured — Guam Community College shall be named as an
Additional Insured 6n Contractor’s Commercial General Liability and
Automobile Liability Policies,

. Cancellation — All policies shall be endorsed to provide thirty (30) days
prior notice of cancellation or non-renewal to the Guam Community
College.

2. Copy of current business license
3. Listing of subcontractors
4, Updated timeline on the project schedule

PO Box 23069, Bamrigada, Guom 96921 » Phone: (671) 735-53540 s Fax: (671 734- 5285



@

Lt

Please provide a list of workers (full pame and date of birth) who will be assigned
i this specific project at GCC. This s to insure that the workers assigned to this
project are not on the Sex Offender Registry as required by Public Law 28-24
amended by P.L. 28-98. During the course of the contract, GCC must be notified
i the event there are any changes to the list submitted.

6. This is a Federally Funded Project- The Coniractor is required to comply with the
Davis Bacon and Related Acts (DBRA) which requires all contractors and
subcontractors performing work on federal construction projects or federally
assisted projects in excess of $2000 to pay their laborers and mechanics not less
than the prevailing wage rates and fringe benefits for corresponding classes of
laborers and mechanics employed on similar projects in the area. The prevailing
wage rates and fringe benefits are determined by the Secretary of Labor for
inclusion in covered contracts. RECORDKEEPING - Under the Davis-Bacon
and Related Acts, covered contractors must maintain payrolls and basic records
and submit certified weekly payrolls. Although use of Form WH-347 is optional,
the form will satisfy the requirements of Regulations, Parts 3 and 5 (29CFR,
Subtitle A), as to payrolls submitted in connection with contracts subject to the
number of each employee; each employee’s work classification(s); hourly rate(s)
of pay (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof; Daily and weekly number of hours worked;
Deductions made; and Actual wages paid.

7. Hirnng of apprentices through the Apprentice Training Program — Please refer to
Item #43 noted in the specifications under: General Terms and Conditions Sealed
Bid Solicitation and Award.

8. Buy American Requirements — Please submit Assurance of Compliance form for

the American Recovery and Reinvestment Act documents.

Please submit the documents to the GCC Materials Management Office (GCC Student
Services and Administration Building, Room 2105} within 10 days from the date of this
letter. Failure to submit any of the above documents will result in forfeit of the bid.

Should you have any questions, please contact the Materials Management Office by
phone 735-5542 or by email to: materialsmanagement@guamec.edu.

peun . nga o O Quada 1t 27 2019
Joken M. Evangelista U Mary AYY. Okada, Ed.D.
Procurement & Inventory Administrator Presiderit




EXHIBIT B

Copy Bid Bond Form submitted by Teleguam
Holdings, LLC

Pacific Data Systems

185 llipog Drive, HBC Suite 2044, Tamuning, GU 96913
Main: (671) 300-0200 | Fax: {871} AH0265 | v pdsguam.com
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KOV ALL MEH BY THESE PRESENTS et Teleguan Holdings, LIC  u princips
npceingicer catied the Principsl, end [Sonding Company] UOBESLE Lide
5 chuly smitted insurer under the laws of e Tarrhtary of Busm, g Surely, hereingfier caffed the Surety
sve held Hemdy Boud unt the Territory of Guam for Ehae s iiﬁ?f Q? %%ml Bid Amount
Botlars (882, of Toral Bid fmf i
aaymant of which sum will and trudy 30 be wmade, the sl Pripmipal and the ssid Surety bind Sursshus. our
heirs, 2y wutory, siminisratorns, JUCIEWoE aned assigs, jeleety and severaily, fiemiby by these gragants.

izEH

WHEREAS, the Principal has submitted 8 L for (lidentify project by number and brief descriptian)
GCO—FB-10-015 Voice over-Internat Brotorel (Y01F) Telephone System Projec

NOW, THEREFORE, # the Terditary of Guam shall zcoept the bl of the Pringigal end the Pringipal
shialt sntpr folo a Coitragy with the Territory of Buam ia sepordanes with the terms of such bid, ang give
such pond o7 bonds a5 may be specifisd in bidding or Cunteaet Cinotrnints with good and suffisient
suraty for the faithiul performance of such Contract ard for the promgt peyment of labue end rraterial
surnishad in the proseoution thersof, o in Tt 2uent of the fstiere of the Prinvips! to enter such Cootract
ang give such bond or bonds, if the Priripal shall pay to the Territory of Guan: the differance noy 10
exoeed the penalty hersof between the amolnis spdiied b said bid and such ferger smount for which
the Terrrory of Guam may in good falth comtrast il another party to perform wiark covernd by said bid
2+ an sporodrists liguidated amount 23 specifisd i the lnvitstion for Rids then this obligation shail be nuli
ane yoid, othenwise 1o remain in full fores and effect.

Zeth day ot 2Y. % 2010
Teleguam ﬁﬁidiu%s, L’iﬁ/f .

Sigred ang seaisd this

?{?j ' W{'
largaiel Cruz

Pl T NESS)

eutive
FriTLer : 5£ . - -
_ ~Fwon So
[MAIDR GFFICER OF SURETY) WATIR OFEICER OF SURETY!
Vice Chairman & CED Executive ¥P
TITLE TiTLE

0& B By BT



EXHIBIT C

Copy Annual Report submitted by Teleguam
Holdings LCC to Dept of Rev & Tax

Pacific Data Systems

185 liipog Drive, HBC Suite 2044, Tamuning, GU 96913
Mzin: (671} 300-0200 | Fax: {671} 300-0268 | wany, pdsguam.com



YEAR: 2044

TELEGUAM HOLDINGS, LLC g

LIMITED LIABILITY COMPARNY.

%

—

FILE NUMBER: FLLC-3i4

Pursuant to 18 GUA §15138, the undersigned berehy submits s Annual Report and in
support thereof states:

L.

Bk

b ndt

6.

The nare of the Foreign Limited Liabiliy Company s

TELEGUAM HOLDINGS, LLO

File Number: FLLC-314

State or Country of Organization: Delaware, UL.8.A.

Date of Onganization/Date Authorized to transact business on Guam:
November 19, 2004,

Address of the principal office:

624 N. Marine Corps Drive
Tamuning, Guam 96913

The management of the limited liability company is vested in one or more
managers, and the names and address of each manager is as follows:

Name Business Address
Daniel Moffat 624 North Marine Corps Drive

Tamuning, Guam 96931

Description of business conducted on Guam (lst all lines of business):
Telecommunications, including digital video services

ANNUAL REPORT  SEF E%i 50

1
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TELEGUAM HOLDINGS, LLE
2008 Anvusl Raport
page 2

& The Registered Agont for Service  of

Address:

Process and  Hegistered  Ageni's

Terrence M. Brooks
Terrence M. Brogks P.C.
Ste. 01, Angela Flores Bldg.
247 Martyr Sireet

Hagatng, Guam 969148

Terrend %&ff ﬁmt;kg E‘ES{;
Registerad Ageny

i, Terrence M. Brooks being duly sworn, depose and say that I am the Registered Agent
and that this Aunual Report and the information set forth is true and correct tgthe best of my
information, knowledge and belief.

Terrence M., Brooks &

SUBSCRIBED and SWORN to before me on this gﬁi"::ia;f of September, 2009 by
Terrenee M. Brooks.

Notary Public




EXHIBITD

Copy Affidavit of Major Shareholders submitted by
Teleguam Holdings LLC

Pacific Data Systems

185 lipog Drive, HBC Suite 204A, Tamuning, GU 96913
Wain: (671} 300-0200 | Fax: {671} 300-0265 | www pdsguam.com
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MAJOR SBAREBOLDERS DISCLOSURE AFFIDAVIT

TERRITORY OF GUAM)

Jss:
AGAMA, GUAM )

I, the undersigned, “ofm J. Kim , being first

{a paciner or officer of the company of, etc.)
duly sworn, deposes and says:

1. That the prrsons who have held more than ten percent {10%) of the company’s
shares during the past twelve months sve ay followa:

Percentage of
MNams Address Shares Held
TeleGuam Holdings, LLC 624 N Marine Corps 100%
Prive;Tamontag,” T
Gua 96913
Total Nomber of Shares 1007

2. Persons who have received or are entitied to receive a commission, gratuity or
Other compensation for procuring or assisting in obtaining business related to
the bid for which this Affidavit is submitted are as follows:

Amount of
Gratuity or Other
Namg Address Compensation

Further, afflant sayeth naught.

Date: é (-/?’_ 2210 Jo ok , Controller
Signature % individual if bidder is a sole
proprietorship; Partuer, if the bidder is a
partnership; Officer, if the bidderisa
corporation.

Subscribed and swormn to before me this ; _
ﬁ(g \//
4
: Eyi m

Notary Public
n and for the Territory of Guam
My commission expires

MARIA TISHA M. MAKIO

NOTARY PUBLIC
i 2ot e G, LS A
. By Commission Exples:; Dee, 24, 204¢
G4 Ploths Maring Corps Or, Terring, Cusm B4003




EXHIBIT E

Copy of public documents regarding ownership of
Teleguam Holdings, LLC

Pacific Data Systems

185 liipog Drive, HBC Suite 2044, Tamuning, GU 96313
Main: (§71) 300-0200 | Fax: (871) 200-0265 | www pdsguam.com
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Shamrock Capital Advisors

Private §

The private equity group manages Shamrock Capital Growth Fund 1 {"5CGF 1} and Sharmyock Capital
Growth Fund H {“SCGF iI7). nvesting in businesses focused on the media, entertainment, and
communications industries, Shamrock makes both conirol and minority investmeants with a typical
investment size ranging from 515 to 550 million in growth capitat, leveraged buyout, and
recapitalization transactions. The private equity group typicatly acts as a lead investor and actively
partners with management to assist in growing entievprises and driving success.

Stephen D. Royer, President and CEQ, Shamrock Capital Advisors

20 years of media, entertainment and corynurications investment experience

managing Director, Shamrock Capital Growih Fund

Directar /former divector of Real B, Medis Storm, METGEAR, PortatPlayer, PRM, Modermn Luxury
Media, TeleGuam Hotdings, and Triad Broadcasting Company

Joined Shamroclk in 1991, Prior to Shamrock, was an investment banker with Lehman Brothers
Graduate of Stanford University in Quantitative Ceonomics. M.B.A. from the UCLA Anderson Graduate
Sehool of Management as a Deutschman Venture Fellow

® Chajrman Emeritus of the Los Angeles Child Guidance Clinic and Vice Preskient of St. Paul the
Apastle Schoot Foupdation Board

% w0

*

&

#

Robert F. Perille, Managing Director

= 18 vears of media, entertainment and communications investment experience

* Director /former directar of Goean Design, Tandus, Harlern Globetrotiers Interrational, Publishing

Group of America, and NextWave Media Group

w Joined Shamrock in 2004, Prior to Shamrock, was managing partner of Banc of America Capital
trvestors, a STO0 mitlion private equity and mezzanine partnership. Spent 23 years with Bank of
America in commercial banking, investment banking, leveraged finance and principal investing
Graduate of Lawrence University, M.B.A. from the F.W. Oin Graduate Scheol of Management of
Babson College

H

-]

William J. Wynperle, Managing Director

& 17 years of media, entertainment and communications investment experience

* pirector ffarmer director of PRN, LifeStage fhedia Group, Media Storm, K2 Towers, and TeleGuam

Holdings

* ipined Shamrock in 1998, Prior to Shamrock, was an investment banker in the Mergers & Acquisitions
Group at Salomon Smith Barney, nc.
Graduate of Dartmouth College. M.B.A. from the UCLA Anderson Schoot of Management as 2
Deutschman Yenture Fellow
& Board member of the Los Angetes Chapter of Bartrouth Alsmnd Association. Co-founder and

chairman of the UCLA Anderson Venture Capitals Private Equity Abirsnd Group

*

pichael A. LaSalle, Vice President

= @ years of media, entertyinment and commemications investment experience
& Director /fonmer director of Modsen Lowry Media, Harlern Globetratiers, and Media Sonm
s loined Shamrodk in 2000, Prior to Sharwock, was an investmeni banker al the rmergers and

htep://www.shamrock.com/ private_equity. himl 8/2/2016
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sans Bauticue, Putnam Loveil Sgrurities

Aot

= Siaduate of the University of Notre Dema, magie tim laeiria, MLBLA . from €
of Management as & Devtrchman yvanture Fellow
% Board mamber of the Los Angales Chapter of the Maeire Dame Alumni Asscoiation, Co-founder of the

seuthern California Association of Private Fepiity frpvestons

Andrew J. Howard, Yice President

= {2 years of media, entertainment and communications investment experience

w Dirsctor /former director of Publishing Group of America, Reat U, K2 Towers, Maylor Publications,
primaCo Wireless, Liberation Entertainment, BASE Entertainment and Board Observer of MetroPls
and Opilext.
Jained Shamreck in 2006, Prior to shamrock, was 2 Yice President at Clarity Partners, a media aid
communications focused private equity fund
Roard Member of Assaciation of Corporate frowth - Los Angeles, Board of Governot’s member of UsC
Annenberg Schoot - Center for the [Hgitat Future, Member of the Screen Actars Guild and the
Ametican Federation of Television & Radio Association
Gracuate of tanford University

&

#

@

Christine Park, Senior Associate
% b years of media, entertainment and communications investment experience

= Director of K2 Towers
= Joined Shamrock in 2002, Prior to Shamrock, was an invesiment banker ar DL/ Credit Suisse First

Boston
& Graduate of the University of Califorsia Berletey. M.B.&. from the seanfard Graduate School of
Business

Alan H. Resnikoff, Semior Associate
® 4 years of media, entertainment and communications investment experience
= Joined Shamrock in 2004, Prior o shamrock, was an assaciate consultant at Bain & Company
5 Graduate of Stanford tniversity in £conomics, M.B.A from the Stariford Graduate Schcol of Business
where he received Henry Ford 11 sehotar award for graduating first in his class. Also was recognized
as an Arjay Mitler Scholar and as a Siebsl Scholar

Kevin Diestel, Associate
= 7 years of media, entertainment and communications investment experience
e Joined $hamrock in 2008, Prior to Shamrock, was an invesiment banking analyst with Mersill Lyinch
* Graduate of University of California Los Angeles

Marshall Nu, Associate
e 3 years of media, entertainment and commuiicaticns nvestment experience
& loined Shamrock in 2009 Prior Lo Sharock, was & manager in the Corporate Development/ Srategic
Panning team at AEG
s Graduate of University of Catifornia hos Angetas

http/fwww. shamrock com/private_cquity.html 8/2/2010
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apital Advisors

Current Holdings

Towers

&
Pepia SroaM

K2 Towers, LLC {42 Towers”} was founded in 2009 to consolidate and operate wiretess
communication towers located throughout the United States. KZ Towers is
headauartered in Cleveland, Ohio.

Media Storm LLC (“Media Storm”) is & strategic media agency providing innovative
marketing seiutions for clients in the entertainment industry. Through the creation of
ad campaigns and the planning and execution of media strafegies, Media Storm
speciatizes in building audiences, acqGuiring customers, and driving traffic both online
and off. The company’s client Hist boasts some of the most watched and acclaimed
broadcast, cable and film properties. Founded in 2001 by cable and media veterans
Craig Woerz and Tim Williams, Media Storm has been recognized as one of America’s
fastest-growing new media agencies. Media Storm is based in South Norwall, CF.

Publishing Graup of America, inc. {*PGA™}, founded in 1999, 52 leading media and
marketing company providing value-added content to over 1,500 local newspaper
partners in primarily suburban and tertiary markets throughout the U.5. PGA develops
content in consumer interest categories including family, cocking, hometown /special
interest and heatth and wellness. The company debivers this content 1o its newspapey
partners through multipte distribution platforms, including publications, events, and
onling, providing its advertisers with fully integrated marketing capabitities and veach.
PGA has three flagship national publications, American Profile, Retish and Spry, with a
circulation of approximately 16 million, 15 million, and 9 miltion, respectively. PGA i
based in Frankiin, TH.

REAL D is the woridwide teader in the designing, manufacturing, marketing and
licensing of premier 3D visuatization technologies for the theatrical, scientific, medicat
and soon-to-be consumer electronic marketplace, As of January 2010, REAL D has over
9,500 screens under contract and 4,800 screens installed in 48 countries with 300
exhibitors. REAL D is based in Beverly Hiils, CA.

HextWave Media Group LLC (“NextWave™), founded in 2003, is an online tead
generation network focused on the aducation vertical, MextWave provides leads to
advertisers via third party sites, its own proprietary websites, email publishers and
other networks. NextWave is based in Evanston. IL.

Harlem Globetrotters International, Inc. (“HGE") is one of the most renowned sports
and antertainment franchises in the world, Originally founded in 1928, HG! is now in its
a5th consecutive season. HGI has plaved over 25,000 games in 120 countries and
entartained over 127 mfllion fans to date. HG! is based in Phoenix, AZ.

8/2/2010
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TeleGuam Holdings, U0 (“TeleGuam™) was formad to acquire the operating asseis of
Guam Telephone Authority, au established local telephone company and the anly tocal
exchangs carrier, previously owned and operated by the Government of Guam. Since
privatization, TeleGuam has transformed from a fixed voice services company info a
quadruple play communications provider offering wireless, fixed voice, high speed data
and TV services throughout Guam. TelsGuam is based in Guam, a U5, Territory.

Triad Broadcasting Company, LLC is & small to mid-market radio broadcasting group,
¢ with a focus on guality iocal programming and customized advertising and marketing
Triad _ | services to advertisers, Triad Broadcasting is hased in Monterey, CA.
Broadeasteng
A5 Cempany, LLO

Previous Holdings

Maders Luxury Media LLC is a leading publisher of regional luxury lifestyle magazines.
selected publications include Chicago Social, Angeleno, Riviera, San Diego Riviera,
Modern Luxury Dallas, and San Francisco magazine. The publications utilize a
proprietary controiled circulation distribution system and very high design and
production values 1o attract Wewry advertisers. Modern Luxury 5 hased in Chicago, L.

LifeStage Media Group was formed in July 2003 to acquire, consolidate and operate
regional publications focused on the interests and lifestyles of people 50 years of age
and older. LifeStage Media Group's flagship publication was Southern Califernia Senior
Life, based in Los Angeles, CA,

) ¢ PortatPlayer, Inc. {“PortalPlayer”) was a supplier of digital media sotutions for the
— ¢ consumer marketplace. The Company designed, developad and marketed
' I ¢ semiconductor chipsets for digital media recording and playback using MP3 and other
digital compression technologies. PortalPlayer’s products were driven by proprietary
firmware and software that is tightly integrated with etectronic commerce and digital
rights management protacols. PortaiPleyer was headquartered in Santa Clara, CA,

PRN Corporation (“PRN"} is the largest in-store television netwark in the United States
based on the number of consumars reached each month. PRN's pregramming and
television advertising is delivered €o consumers in the stores of mass merchant,
department store, consumer electronics, warehouse club and suparmarket retailers
including WatMart and Best Buy. PR is headquartered in San Francisco, CA,

Sapuagh Pt wETedneE

NETGEAR, Inc. (“NETGEAR™} is a provider of technologically advanced, branded
¢ networking products for the small office and home office ( HSOHO™Y market, METGEAR
+ works closely with leading technology comparies to design and develop products that
¥4 § ? & ﬁ A ﬁ Y epable home and business users to share internet accass, peripherals, digital content
) and applications among multiple personal computers and other internet-enabled
I devices. Products are sold through a global network of resellers, including in mass
.5 market retail stores, mail order catalogs and onfine retalters, NETGEAR is
headguartered in San Jose, CA.

http:/fwww shamrock com/private_equity himl 8/2/2610
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DA @4-30667
Released: September 24, 2004

DOMESTIC SECTION 214 APPLICATION FILED FOR TRANSFER OF CONTROL
OF THE GUAM TELEPHONE AUTHORITY TO TELEGUAM HOLDINGS, LLC

STREAMLINED PLEADING CYCLE FSTABLISHED
WC Docket No. 04-382

Comments Due: October 8, 2004
Reply Commenis Due: October 15, 2004

On September 14, 2004, the Guam Telephone Authority (“GTA”) and TeleGuam
Holdings, LLC (“TeleGuam”) filed an application, pursuant to section 63.04(a) of the
Commission’s rules,' requesting approval for authority for TeleGuam Hoidings, L1LC to acquire
substantially all of the assets of the Guam Telephone Authority.

Applicants assert that this application gualifies for streamlined treatment under Section
63.03(b)(1)(ii) of the Commission’s rules because the transferce is not a telecommunications
provider.’ '

GTA, an autonomous agency of the Government of Guam, is an incumbent local
exchange carrier and wireless provider that operates exclusively on the island of Guam. GTA
provides local exchange and exchange access services, as well as wholesale digital subscriber
line service. GTA also provides wireless telecommunications services on several Block B and

‘ 47 CF R §63.04(a)

g Applicants have also filed a transfer of control application related to wireless services. Any action on

this domestic section 214 application is without prejudice to Commission action on other related pending
applications.

; 47 CF.R.§ 63.03(bY1Xii); see 47 US.C. § 214



Block E frequencies. As of March 2004, OTA served 65,531 switched access lines and 4,045
wireless access lines.

TeleGuam, a Delaware limited liability company, is not currently a telecommunications
carrier, and neither TeleGuam nor its direct and indirect owners have an ownership interest in
any company that provides domestic telecommunications services. Shamrock TeleGuam
Holdings, L.L.C. (STH) directly owns and controls 87.27% of TeleGuam. The remaining
12.73% direct interest in TeleGuam is currently owned by Robert Taylor and/or being held for
the future benefit of Mr. Taylor and other members of TeleGuam’s management team. None of
TeleGuam’s management team currently holds a 10% or greater interest in TeleGuam; ali
members of TeleGuam’s management team are U.S. citizens. STH is wholly-owned by
Shamrock Capital Growth Fund, L.P. (SCGF). The general pariner of SCGF is Shamrock
Capital Partners, L.L.C., which is responsible for SCGI’s investment strategy and day-to-day
operations and management.’ In addition, the following SCGF limited partners, through their
holdings in SCGF, indirectly hold a 10% or greater investment in TeleGuam, though they do
not exercise control over the day-to-day operations or management of TeleGuam: Shamrock
Holdings of California, Inc. (27.10%); MDCo, Inc. (13.55%); SC Strategies LLC (11.93%); and
General Electric Pension Trust (17.62%).

On Angust 31, 2004, GTA, the Government of Guam, and TeleGuam entered into an
Asset Purchase Agreement pursuant to which TeleGuam will purchase substantially all of
GTA’s assets used in the provision of GTA’s wireline and wireless services. TeleGuam will
also assume GTA’s principal contractual rights and obligations. Consummation of the proposed
transaction is contingent upon its approval by the FCC, the Legislature of Guam, the Governor
of Guam, the passage of new telecommunications legislation in Guam, and the satisfaction of
various other conditions.

The Applicants assert that the proposed transaction will serve the public interest because
it will privatize GTA and improve the level of service currently provided to the citizens of
Guam, as well as expand the range of services available to them. GTA’s customers will also
benefit from TeleGuam’s five-year freeze of basic local rates and its substantial investments in
the telecommunications infrastructure in Guam. Applicants assert that the transition of GTA’s
services to TeleGuam will be seamless and virtually transparent to GTA’s cusiomers, and that

4 The ownership of Shamrock Capital Partners is widely dispersed among various interest holders, ali of

whom are U.S. citizens or entities formed in the U.S. and owned and controlled by U.S. citizens. None of these
persons or entities holds a 10% or grealer equity or voting interest in TeleGuam.

i Shamrock Holdings, Inc. (SHT) is the sole owner of Shamrock Holdings of Catifornia; SH!'s ownership
is widely dispersed among persons and entities who are U.S. citizens or are formed in the U.S. and owned and
controlled by U S. citizens. MRCo is wholly-owned by ULLICO, Inc.. a widely-held corporation. SC
Strategics is wholly-owned by Haim and Cheryl Saban, both of whom are U.S. citizens. The General Electric
Pension Trust is a pension trust established by General Electric Company for the benefit of its current and retired
employees.



consummation of the proposed transaction will not result in the discontinuance, reduction, loss
or impairment of service to GTA’s customers.
GENERAL INFORMATION

The transfer of control identified herein has been found, upon initial review, to be
acceptable for filing as a streamlined application. The Commission reserves the right to retun
any transfer of control application if, upon further examination, it is determined to be defective
and not in conformance with the Commission’s rules and policies. Interested parties may file
comments on or before October 8, 2004 and reply comments on or before October 15,
2064. Unless otherwise notified by the Commission, Applicants are permitied to teansfer
conirol on the 31 day after the date of this notice.® Commenis may be filed using the
Commission’s Electronic Comment Filing System (ECFS) or by filing paper copies. See
Electronic Filing of Documents in Rulemaking Proceedings, 63 Fed. Reg. 24121 (1998).

Comments filed through the ECFS can be sent as an electronic file via the Internet (o
<http:/iwww.fcc.govie-file/ecfs.himl>. Generally, only one copy of an electronic submission
must be filed. [f multiple docket or rulemaking numbers appear in the caption of this
proceeding, however, commenters must transmit one electronic copy of the comments to cach
docket or rulemaking number referenced in the caption. In completing the transmittal screen,
commenters should include their full name, U.S. Postal Service mailing address, and the
applicable docket or rulemaking number. Parties may also submit an electronic comment by
Internet e-mail. To get filing instructions for e-mail comments, commenters should send e-mail
to ecfs@fec.gov, and should include the following words in the subject line “get form <your e-
mail address>.” A sample form and directions will be sent in reply.

Parties who choose to file by paper must file an original and four copies of each filing.
I more than one docket or rulemaking number appears in the caption of this proceeding,
commenters must submit two additional copies for each additional docket or rulemaking
number. Filings can be sent by hand or messenger delivery, by commercial overnight courier, or
by first-class or overnight U.S. Postal Service mail (although we continue to experience delays
in receiving U.S. Postal Service mail). The Commission’s contractor, Natek, Inc., will receive
hand-delivered or messenger-delivered paper filings for the Commission’s Secretary at 236
Massachusetts Avenue, N.E., Suite 110, Washington, D.C. 20002. The filing hours at this
location are 8:00 a.m. to 7:00 p.m. All hand deliveries must be held together with rubber bands
or fasteners. Any envelopes must be disposed of before entering the building. Commercial
overnight mail (other than U.S. Postal Service Express Mail and Priority Mail) must be sent to
9300 East Hampton Drive, Capitol Heights, MD 20743. U.S. Postal Service first-class mail,
Express Mail, and Priority Mail should be addressed to 445 12th Street, SW, Washington, D.C.
20554. All filings must be addressed to the Commission's Secretary. Office of the Secretary,
Federal Communications Commission.

¢ Such authorization is conditioned upon receipt of any other necessary approvals from the Commission

inn connection with the proposed transaction.
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0 addition, one copy of each pleading must be senf o each of the following:

(1) Commission’s duplicating contracior, Best Copy and Printing, Inc., 445 12" Sircet, S.W.,
Room CY-B402, Washington, D.C. 20554; e-mail: www.bopiweb.comg phone: 202-488-
5300 fax: 202-488-5563;

(2) Tracey Wilson, Competition Policy Division, Wireline Competition Bureau, 443 12" Street,
8.W., Room 5-C437, Washington, D.C. 20554; e-mail: fracey. wilson-parker@fec.goy,

(3) Christina Parker, Competition Division, Wireline Competition Bureau, 445 12" Street, S.W.
Room 5C-103, Washington, D.C. 20554; email: christina.parker@ice . govs

(4) Alex Johns, Competition Policy Division, Wireline Competition Bureau, 445 12" Street,
S.W., Room 3-C403, Washington, D.C. 20554; e-mail; alexis johns@ice.cov;

(5) Julie Veach, Competition Policy Division, Wireline Competition Bureau, 445 12 Street,
$.W., Room 5-C124, Washington, D.C. 20554; e-mail: julie.veachimice pov;

(6) James Bird, Office of General Counsel, 445 12% Street, S.W., Room 8-C824, Washington,
D.C. 20554; e-mail: james.bird@fcc.gov.

Filings and comments are also available for public inspection and copying during regular
business hours at the FCC Reference Information Center, Portals 1i, 445 12th Street, SW, Room
CY-A257, Washington, DC, 20554. They may also be purchased from the Commission's
duplicating contractor, Best Copy and Printing, Inc., Portals I1, 445 12th Street, SW, Room CY-
B402, Washington, DC, 20554, telephone: 202-488-5300, fax: 202-488-5563, or via e-mail
www. bepiweh.com.

For further information, please contact Christina Parker, at (202) 418-2331, or Alexis
Johns at (202) 418-1167.

-FCC -



EXHIBITF

Copy sample document regarding Ethical Standards
Affidavit and No Gratuities or Kickbacks Affidavit

Pacific Data Systems

185 Hlipog Drive, HBC Suite 204A, Tamuning, (U 86913
Main: (871} 300-0200 | Fax: (671} 300-0285 | whanw . pdsguam.com



TERRITORY OF GUAM )
) 88,
HAGATNA, GUAM )

John Day , being first duly swom, deposes wnd says:

That 1 am (the Sols Propricior, & Partoer or Officer of the Bidder)

The Offeror meking the foregoing Proposal, that neither be or nor of the Bidder's
officers, vepresentatives, agents, subcontractors, oF employees of the Bidder have
wnowingly influenced apy govermnent of Cluam employee to breach any of the ethiont
standards set forth in 5 GCA Chapter 5 Asticle 11, and promises et neither be nor any
officer, Toprosentative, egenl, subcontiacier, of amployes of Bidder will knowingly
influence any government of Guam employse to breach any ethical standard set for in 5
GCA Chapter 5 Article 11

. f’éﬁswﬁvi‘/m‘m bara SKTERS
Signature of individual if Bidder is a sole Proprietorship;
Partaer, if the Bidder |s a Pantnership;
Officer, if the Bidder is a Corporntion.

Sﬂmﬁnmswmmbe&remmmiéayuf VM 20/

CrL.

Notary Public e
Inmuifaﬂha“reniwryof(’mg}_
My Commission Expires: /5 /36/3

' {CHRISTINE & PANGELINAN
NOTARY PUBLIC
S e
N SR %nﬁqm Guem 96932_|
3;:\_‘.(: T ::"”



MO GRATUITIES O BICKBAC

TERRITORY OF GUAM )
} 88,
HAGATNA, GUAM }

John Day , bing Srat duly swom, deposes end says:

As the duly authorized representative of the Bidder, that neither 1 nor of the Biddex's
afficers, peprescatatives, sgenis, Suboniracion, of employess has or have offered, given
or agreed to give any govemment af Guam cmployes o formez employes, any payment,
gift, kickhack, gratuity or offer of employment in connection with Bidder's proposal.

Partner, if the Buidm' 54 Psmmth,
Officer, if the Bidder is a Corporation.

SURSCRIBED AND SWORN to before we this 7 day of \T‘N/__Jﬁo__@

Notary Public W

It and for the Terzitory of Guam
My Commission Expires: 4/6/20/\5

NE A. PANGELINAI

NQTARY PUBLIC
o Jiand for Guam, USA.
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CABOT " Aftorneys ot Law
MANTANONA ur e b M, 8,

Cravid B, Ledigey, Esq.
Healkei 8. Hemminger, Fq.
Sarah A, Sirack, Bsq.

September 17, 2010
VIA FACSIMILE (671

President John Day
Pacific Data Systems
1885 Hlipog Drive

HBC Suite 204A
Tamuning, Guam 96913

Re: Protest of GCC Intent to Award IFB GCC-FB-015 to Te

‘Dear Mr. Day:

This letter is in response to your August 3, 2010 protest. After reviewing your
concerns, | am wiiling o engage in settiement discussions asg provide for in 5 GCA §
5425(b). Here are the prefiminary responsss 10 your concerns:

1. The bid bond substantially conforms to the bid bongd requirements.

a. GCC acknowledges that “15% of the total bid amount” is written on
TeleGuanr's Bid Bond, dated May, 26, 2010, instead of a specific dollar
amount, However, the Notice of Intent to Award dated July 27, 2010 says
that the amount of the contract is for $111,110.00. 5 G.C.A. § 6212
requires the bid bond to be equal to 15% of the total bid amount. 15% of
$111,110.00 equals $16,666.50. It is possible TeleGuam didn’t know the
exact figure for their total bid amount on May 26, 2010 when they signed
the Bid Bond, Since the law requires the bid bond to equal 15% of the

total bid amount, and the total bid amount is specified as $111,110.00, an

Ecigo Buitding, Second Floar 929 South Mdrine Corps Drive Tamundng, Guam 96813 (et B
Telaphone: (6713 644-2001  Facsimile: (671) 6460777 Ervasil; moil@Crniiaw.us H §E§§E z?é
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actual dollar amount can easily be determined. Therefore, TeleGuam’s
Bid Bond conforms to the legal requirements and is valid.
b. John Kim is an officer and is authorized to sign documents on behalf of.

TeleGuam Holdings. John Kim is GTA’s Vice President and Confroller

according to GTA's website for the Corporate Executive Team. See

Exhibit “A." According to 18 G.C.A. § 15115 (E)(¢), any contract or written

instrument signed by a Vice President of a Limited Liability Company, is

valid, even ¥ that Vice President lacked _authority to sign the contract.

TeleGuam Holdings is an LLC. John Kim is a Vice President at TeleGuam

Holdings. Therefore, John Kim c¢an sign a contract on TeleGuam
Holding's behalf.

2. TeleGuam's Major Shareholder Disclosure Affidavit substantially complies with
Guam procurement iaw.

a. John Kim can sign an affidavit on Tele(GGuam Holding’s behalf for the same
reasons stated in (1)(b), supra.

b. GCC acknowledges that TeleGuam’s Major Shareholders Disclosure
Affidavit requires further ihquizy in order to determine whether TeleGuam
is a responsible bidder. Guam Progurement policy promotes economy,
efficiency, and effactiveness in the procurement of supplies and services
by fostering competition and “providing safeguards for the maintenance of
a procurement system of quality and integrity.” 2 G.A.R. § 1102. In order
to provide safeguards of integrity, 5 G.C.A. § 5233 requires:

“As a condition of bidding, partnership, sole proprietorship or
corporation ... shall submit an affidavit executed under cath
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that lists the name and address of any person who has held
rore than ten percent (10%) of the outstanding interest ot
shares ... during the twelve (12) month period immediately
preceding submission of a bid. The affidavit shall contain the
numbar of shares or the percentage of all assets of such
parnership, sola proprietorship or corporation which have
[been] held by each such person during the twelve (12)
month period ..."

TeleGuam's Major Shareholders Disclosure  Affidavit states  that
TeleGuam Holdings LLC owns 100% of TeleGuam Holdings LLC. The
documentation provided with PDS's protest is sufficlent to raise guestions
regarding TeleGuam's responsibillty and to ensure integrity in the procurement
process. Accordingly GCC's procurement officer will canduct a separate inquiry
regarding TeleGuam's responsibility regarding this issue.

2 G.AR.R. § 3116(b)(2) lists the factors to be considered in determining
responsibility and includes whether a prospactive contractor has:

(a) Avallable the appropriate financial, material, equipment,
facility, and personngl resources and expertise, or the ability to
obiain them, necessary to indicate its capability to meet ali
contractual requirements;

(b} A satistactory record of performantce;

(¢) A satisfactory racord of integrity;

(d) Qualified legally to contract with the territory; and

(e) Supplied all necessary information in connection with the
inquiry concerning responsibility. (Emphasis added.)

TeleGuam’s failure to provide A bidder's failure to pmvide all required
information relating to responsibility in the IFB is not fatal to the bidder, and
information requested in IFBs can be supplemented after the submission of a big
to cure shortcomings in bid submissions. 2 GARR. § 3116(b)(3). The
prospective contractor shall supply information requested by the Procurement

Officer concerning the responsibilty of the contractor. 2 GARR. §
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31 16(&){2}(3}', if such confractor falls 1o supply the requested information, the
Procurement Officer may find the prospective contractor nonresponsibie if such
failyre is unreasonable. id.

3. Telaﬁném's Non-Collusion Affidlavit is valid for the same reasons stated in (1)(b).
supra.

4. TeleGuam was not required to submit an Affidavit in order to comply with the

Ganaral Terms and Conditions Instruction #32. No such requiremant exists,

Accordingly, GCC will conduct an inquiry regarding protest reason 2(b) pursuant
to 2 GA.R.R. § 3116(0)(3). GCC also agrees to engage in setfiement discussions as
provide for in 5 G.C.A. § 5425(b). This letter is not a denial of PDS's protest, GCC
anticipates a formal decision to PDS's protest after TeleGuam ﬂoidings responds to

GCC's inquiry.

St Yu'os Ma'ase,
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Danlet Moftat, Preaident and Chief Executive Officer - P20
Dan hina oves 20 yoars eapeitues fi e Secommuncs g mluatry 2nd g pigneored Wious LATEST
venturan. He: was president of GST Whole Eitrth Naksoria befora sterng New Edga Matworks, He NEWS

ack atse provioUsly TURDEd & tolacon atideqy fivh, Avouss Vil Services, which was latyr sold fo 1¥hong 4 Gomsgyle Guim
Cairiy, Hittan and Baangitiog, 5 iactmsnmiotions oy company. Dan's

IR maRTHOAIONG Caruat has inthind saing, Taheneg anc Spestite pesiions Wik LS Intaltg

Nytworks e, (llunda, ISMAEIOLM Gomosion, U5, Wost G avwt Yymured, one of he ogng

prichet-aad, valun-addud tetwirks,

Bien MoHyt {oinad GTA & the beagining of 2007. Prigr g OFA, Uan was Exacaive vise Praaiden
with Earniink (NAGDACHELIKY, Sanink ink auquivsd 400 manged with New Eape Notworks i Apil
P0G Priyy wie co-tounster, preiaent arnf GEC ot New Sdgo Natwohs e, 5 vanoouver,
Washinglon-hasert eompany than bulite and manqges Priven tehetrks (or Disiwsses and
fitemmisnipations teduidors. Maftl fourded New Sdge Motwarks iy 1996,

Hu gradualed wilh o BIS Fitancs with honars o California State Unbvmeaity
Chico. the hay & M3 0 Teleommunicanions trom Goldgn Gat Lireesrgity and &
MELA frgrre Univarasly of Santa Gl bt with Ronars. Dan has camplad wighl
lenvmas Teathlons.

John Brady, Chief Fimancial Officer

loha Brady joined GTA as Chiot Financia Oftoer m kune 7, 2007, Joln has s axtensive
Asporenca in the teloommunications fisk). Ha most racantly held the poaition of Chie! Flanciat
fficer at Omoomen, o global SARMID commuNiaBons angd psset ki GOMgy based in Now
Jarasy. Buring s ima at Qriiomm John @xdranon o tamior oFsucanssas nahrkng o nsing
TR fewar Ty ouer $1 niilon dolti yan yoar EHIHM A GO s anatyse.

Fraer 40 ks work at Omeumm, Jond was GRO af Magyar Tatakoon in Butipos?, Hongary, an
nguthnd ideal sxchange camer ko on the New York Stook Exchanga. He wees also Depity CFO
ot the Liamsh tefadoaumicatons gravider, Telntanmark, bacad in Copenhatén, Danmark,

Hir grustsdt with hotsrs hom the Lisiveriy of Parawylvania with 3 Bachelor of Seicnne
Mataiurgical Enginosring Al receivic & Mastar of Blginess Adminintefiod T Fitance! Accounting
trom ia Universiy of Michigan, 2880 grisdusting with honoes.

‘ .k Ravid R, Chasa, Chiet Techniog! Ofticer
g Sy . .
P @% David Chase jrined GTA TeieGuam in (Jcoor S007. Ha brings ovat 22 years of ceperense in me
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Dvics gracoatad fom the Undtaty of Crlttowia, Santa Barbars, wiih & Mastors of Scignte,
fpmeilizng it Elwdncal Engimntng,
Andrew Gayiq, Executive Vice President of Product Development

A his 15 yoars 0 expanenon i 1 Meonuneations and slanattan achnisiogy fald in
Gnnie, wechiding asees o GUAMOELL Commrmisaticors, Compuiariand of Suam, g Peciic Daty
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Gystama Engneensy,

Lawvence & Fersz, Execulive Vice Pregident of Oparations

Feraz previnynty warked fos Guam Tolephone Audhority loem 1888 Sroogh 2004 and hatd varioes
apfringtdinyg rmd managetal postiong tver B 16 yaar panod. He was gqensm manoge of G
Talaphorr: Aunority tefor Guam privatized e govarmant-owncd (o phone sompasy i Jaruary
2005,

‘As a natugally ntgrested obactvar, §am Inpreased with GTA TewQuanm's suonsss ang momanian
Al o8 way lseud o dpenly compste,” Pered sad. "G A TaleGuanm n! 3 lats starl entering market
augmaents die Infanien actens and tefevieton, whicr 1L wis rastictng from Offerieg 45 & govenymant
antity, Al an witrddy competion, GTA ToleGulen has made expe®ent progress st all ess new
tHarRgt areas. "Tilu hiz maant batter sandcs mnd iwer pigoa 1of Cuam Semmnercatinns
cuglners,' Padee wid. *lam wapus & i foene: colitagues, work sideday-side with fiam, and
fnguthar talp Mmove GTA TeluCuam to the naxd fovel”

Ferez how bachoiory degeaey In buth tnvchanical anglnesring i ndusteat {oparions)
irunagament frem Cegen lhstitds of Toghnclogy

A tlefong residunt of Guans, Pere? ad his wife, Aghwrs, DAVE Tour ehidian.

Canl Leon Guarrero, Vice President of Operations

Cautl b ror Graprrgro bangs more Bam F2 yoas of la0onymunication SrEEHONGS 16 GTA. As e
Managng Dinsclar lr Engineera his rola o 10 sxlalilish direclon snd buskgst Hw oporations and
Capatat Dupense Project Pian for OTA. Fi 15 aiso isagonsibla for the day 1 Jay metatiation and
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wivgleeTett with e ingtallation of GTA's BONET OCT07 rote tutwark with O848 sybending ings
ard denigred e oq-4kad ecdundant netwark forong of GTA': kay Padaal Custamers.

As 2 Ghie Enginewr with Torenar govatnment run Guan Telophons Autliodty, e tus hag many
PigthghiE i B cRreer, sech 48 Hie amplamendaiion 1 cofdst Guam to Fealure Group B Equat
Accass and the bciuskon itto #u Narth American Numbaring Plen. Ha oontiwies wah GTA snd
brnge eagerience tom beth tha farmur Guam Yalephone Authorty and Suam Powar Authonly,

Danisl 4, Tydingco, Executive Vice Pregident of External and Lagal
Affairg

Galore: oining GTA ToiglGuam. tydngoo wan dintattr of poivy, paozdng amt gommanlly relaors
tat I Ymbod Courts of Guam, Previously, ho Served 38 arecutive olficerof the Suprenie Coun of
S, B Bokda i Bachokr's degme in poilier! selomce irom Ragis Unevarity in Seovor, Solorade,

Tudingen bisgint fus public suoicn carsar iy 196 a4 u wngrogsional alde i fw U8, House of
Praptesuntative for thyn Guam Gongreasman A. B Woe Pal, Lator, ho getved s dapoty peoss
seuraitry lor e lain Gov. Bivando J, Bordisto. Tyamgeo wlso served an crisl of sk for the
fepalatere caminittor: on Wivor, Ulilos and Telscommmunications as wall i JuSdsry and Crimnal
s,

Tiingew is wmemner of 1o Doards of diractors of vanoes piniussional, Cric 00 SOiG
Grgamzabais.
Eric Votaw, Vice President of Heguistory and Markating

Ero Vorgw paned GTA on August 15, RI0T as Vico Preaidant of Hegulistary belrging over 16 years
of expedience o GTA,

Batorg amg GTA. B hald tha posihon of Siat Dractor o Business Diviloproont at Joh
Stautulahn, Ins. o Serogk, Maryk, reaponaita e aparational, budiness davelopmant,
taquktdory, und neiwork Sonsuting. Prioe (o s, B3 worked as So Direeiy of Ketwork Sarvicas
ang Fagulatory for WYT Commiatcationy in Warsigk, New York, hangfir fiokd aparations ang
Gerpia planning.

Colin Kerber, Vice President of iP Sarvices

Clutin Dagan tus erapliyoicet with GTA TeleGuan: ax the Product Masager tor SPYDEN intomet
SOIVICG 1 2008 ArRTWAR Pronhied 10 Divecior of GTA TefeGuam's Y Brosgband division in Do,
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Roland Cettezs, Ereautive Vice President of Sales & Mariesting
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Marie Masa, Executive Vice Fresident of People Departiment

Mistie: began fiar employtiant with GYA as Peojlot Manegar ke plsmanting Dirsctory Assistanse
et Falt Operato Servics in 2005, In Qrlabor 2005 the 1ok o fa o of Masaging Ditecior of
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John Kim, Vice PrezidentiControdiar

Jolis Kitm souned GV n Marrch 5004 a8 Contealier of then gavernnsgnd GTA. Jotn I new Vies
Prosuntt - Contrader, CPA a1 GTA,

Aol 14 & graduats of UOG with & Sacheinr of Sokeoos in Accounting ant is & member ol tha AICPA.
THsr o joirding QYA John wits with Dbty & Yousho Svoned iy quod, sysban suppod. and
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Andrew C, LaBrunds, Vice President of tnformation Tectmiclogy

Ancly LaBrorda jomed GYA In May o] 2005 88 & programaer i informalion Technofogy,

i o ivinteg GTA, Andy workad us & Serar Tacrnniagint for C80 Santagtor, Command Mawal
Fartas Manianas baing resnonsibla tor intranat ARl davaldpmand, dyin wirahoueing, and
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Yudhishter Parmar, Vice Prasident of Treasury

Thigh bined GIA kv dnnuary of 2000 &5 o Managing Director of Fanance, Prior 1o his work st GTA,
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Steve Redman, Vice Pregident of Quality Control
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CABOT Attorneys of Law
MA N?ﬁ N S NA LLP g:i?;r? féﬁésﬂﬁggéaa Escy

Dovid P Ledger, Esq.

Halied §. Horrdngern Esq,
Sarah A Strock. Bsg

COctober 5, 2010
VIA FACSIMILE (671) 300-026

President John Day
Pacific Data Systems
1886 llipog Drive

HBC Suite 204A
Tamuning, Guam 96913

Re:  Denial of Protest of GCC Intent to Award IFB GCC-FB-015 to TeleGuam
Holdings LLC

Dear Mr. Day:

This letter is a formal deniai of your August 3, 2010 protest and you have the
right to pursue all administrative and judicial remedies. In my letter to you dated
September 14, 2010, | indicated that GCC would conduct a separate inquiry regarding
TeleGuam's responsibility regarding the shareholder affidavit. On September 30, 2010,
TeleGuam provided GCC with the attached Major Shareholder's Disclosure Affidavit.
Exhibit “A"  This new shareholder affidavit sufficiently ensures TeleGuam's
respongibility pursuant to 2 G.A.R.R, §§ 3116(b)(3) and 3116{(b)(2)(B).

Accordingly, after reviewing your concerns, here is the final response to your
protest;

1. The bid bond substantially conforms to the bid bond requirements.
a. GCC acknowledges that “15% of the total bid amount’ is written on

TeleGuam's Bid Bond, dated May, 26, 2010, instead of a specific dollar

Fdge Bullding, Second Flogr 929 South Marine Corps Drive  Tamuning, Guam 94913
Tolephone: (671) 646-2001  Facdmile: (871) 646-0777  Small: mall@omiow.us
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amoeunt. However, the Notice of Intent to Award ﬁ&téﬁ July 27, 2010 says
that the amount of the contract is for $111,110.00. 6 G.CA § 5212
requires the bid bond to be equal to 15% of the total bid amount. 15% of
$111,110.00 equals $16,666.50. It is passible TeleGuam didn't know the
exact figure fqr their total bid amount on May 26, 2010 when they signed
the Bid Bond. Since the law Eequires the bid bond to equal 15% of the
total bid amount, and the total bid amount is specified as $111,110.00, an
actual dollar amount ¢an easily be determined. Therefore, TeleGuam's
Bid Bond conforms to the legal requirements and is valid. |

John Kim is’ art officer and is authorized to sign documents on behalf of.

TeleGuam Holdings. John Kim is GTA's Vice President and Controller

according to GTA's website for the Corporate Executive Team. See

Exhibit “A." According to 18 G.C.A. § 15115 (E)(c), any contract or written
instrument signed by a Vice President of a Limited Liability Company, is
valid, even if that Vice P:esideni lacked authority to sign the contract,
TeleGuam Holdings is an LLC. John Kim is a Vice President at TeleGuam
Holdings, Therefore, John Kim can sign a contract on TeleGuam

Holding's behalf.

2. TeleGuam's Major Shareholder Disclosure Affidavit substantially complies with

Guam

a.

procurement law.
John Kim can sign an affidavit on TeleGuam Holding's behalf for the same

reasons stated in (1){b), supra.

{WEGBROOY & 2090 20027737, 20008/, TE39824020 P
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b, GCC acknowledges that TeleGuam's original Major Shareholders
Disclosure Affidavit required further inquiry in order to determine whether
TeleGuam was a responsible bidder. Guam Procurement policy promotes
aconomy, efficiency, and effectiveness in the procurement of supplies and
services by fostering competition and “providing sefeguards for the
maintenance of a procurement system of quality and integrity.” 2 G.AR. §
1102. In order to provide safeguards of integrity, & G.C.A. § 5233
requires,

*As a condition of bidding; partnership, sole proprietorship or
corporation ... shall submit an affidavit executed under oath
that lists the name and address of any person who has held
mere than ten percent (10%) of the outstanding interest or
shares ... during the twelve (12) month period immediately
preceding submission of a bid, The affidavit shall contain the
number of shares or the percentage of all assets of such
partnership, sola proprietorship or corporation which have
[been] held by each such person during the twelve (12)
month period ..." ‘
TeleGuam's original Major Shareholders Disclosure Affidavit stated that
TelsGuam Holdings LLC owns 100% of TeleGuam Holdings LLC. The
documentation provided with PDS's protest was sufficient to raise questions
regarding TeleGuam's responsibility and fo ensure integrity in the procurement
process. Accordingly GCC's procurement officer conducted a separate inquiry
regarding TeleGuam's responsibility regarding this issue.
2 GARR. § 3118(b)(2) lists the factors to be considered in determining

responsibility and includes whether a prospective contractor has:

(a) Available the appropriate financial, material, equipment,
facility, and personnel resources and expertise, or the ability to
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obtain them, necessary to indicate its capability to meet all
sontractual roguirernents;

(b) A satisfactory record of performance,

(c) A satisfactory record of integrity;

(d) Qualified legally to contract with the territory; and

(e) Supplied all necessary information in connection with the

inquiry concerning responsibility. (Emphasis added.)

TeleGuam's failure to provide all required information relating to
responsibility in the IFB is not fatal to the bidder, and information requested in
IFBs can be supplemented after the submission of a bid to cure shortcomings ir
bid submissions. 2 C.ARR. § 3116(b)(3). The prospective contractor shall
supply information requested by the Procurement Officer concerning the
responsibility of the contractor. 2 G.ARR. § 3116(b)(2)(B). If such contractor
fails to supply the requested information, the Procurement Officer may find the
progpective contractor nonresponsible if such failure is unreasonable. Id.

Pursuant to these concems, my September 14, 2010 response {0 you
indicated that GCC would conduct a separate inguiry regarding TeleGuam’s
responsibifity regarding the shareholder affidavit. On September 30, 2010,
TeleGuam provided GCC with the attached Major Shareholder's Disclosure
Affidavit. Exhibit “A” This new shareholder affidavit sufficiently ensures
TeleGuam's responsibility pursuant to 2 GARR. §§ 3116(b)3) and
3116(b)(2)(B). Therefore, the failure to provide all of the required information in
the Major Shareholder's Affidavit is now cured.

3. TeleGuam's Non-Collusion Affidavit is valid for the same reasons stated in (1)(b),

supra.
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4 TeleGuam was not required to submit an Affidavit in order to comply with the
General Terms and Conditions Instruction #32. No such requirement exists.
Accordingly, PDS's August 3, 2010 protest is denied and you have the right to

pursue all adminigtrative and judicial remedies.

Si Yu'os Ma'ase,

' 5FAH tjtnecx
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£24 North Marloa Gorps Dk
Tamuning, Guam #6613

Tek 6718440118

Fmec 871.844.010%

Emalt [sgamby@lyta.nat

September 30, 2010

Cermen K Santos, CPA

Cuam Conwpumity College

Vice President of Business and Finance
P.0. Box 23069

Barrigada, Guam 96913

Hafa Adai Ms. Santos:

Attached is fhe detailed data and information requested in your September 24, 2010 letter. The
data and information is in conformance with SGCA§5233 requirements.

Please call if you should have any more inguires.

Si Yu'us Ma'sse

Sgambelluri
-8r. Acct, Manager
Local Govermment

EXHIBIT A
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MAJOR SHAREHQLDERS DISCLOSURE AFFIDAVIT

TERRITORY OOF GUAM)
jiT
AGANP} GUAM }

John Brady, CFO
[, 1he undersigned, . being it
{a panner or officer of the conwpsny of. ete.)
Bualy swomm, deposes and says;

[. That the persons wio have held more than ten percent (J0%) ol the company's
shares during the past iwelve months ate os followy,

Perentage of

Noge Address Sheres prid

Shamrack Capital Advisore 4644 W. Lakeside Drive 604
Will Wymperle — o . Burhank. Ca 91505 __

. GE Ascet Management,lnc _ JUUL Supset St. T 29—

a Terad Nuenber of 8 s
Dan Furma Stomtocd,ET06905

2. Parcons who have received or ure entitled (0 tective a commission. grinaily or
Other vompensation for procuring o askisting in obtaining business related 1o
Fhe bid for which this Affidevicis submined are as follows:

Amtoumt of
(iriuity or Other

Namic Address Compensation

Further, atfiant suyeth naught,
Due: SepL. 30, 2010

(FO

lure or imﬁividﬁﬁ if bidder is a gole
tigiorship: Partoer, if the biddor is a
pannorship: Officer, {the bidderis o
corporation.

:%gbscribed snd sworn 10 betore me this____ 30thdwyof _ Septemyer

By: w,é@‘- ¢

Notary Public
In md for the Teritory of Guan
My commission expires_

NGTARY PUBLIC

ity arid for Guam, USA,
My Commaiszion Sxpires: Deg, 21, 211
524 Notth Masina Coms D, Tamuneg, Goan 98413 |







MAJOR SHAREHOLDERS DISCLOSURE AFFIDAVIT

TERRITORY QF GGUAM)
Jss:
AGANA, GUAM )

], the undersigned, 1000 J. Kim _, boing first
(a periner or officer of the company of, ete.)
duly eworn, deposes and says:

1. That the persons who have held more than ten percent {10%) of the company’s
shares during the past twelve months are as followa:

Percentage of
Nupe Address Shares Held
TeleGuam Holdings, LLC 624 N Marine Corps 100%
mﬁm}ﬂiﬁg"
Guam 96913

Total Nuraber of Shares 1607

2, Persons who have received or are entitled to recejve a commission, gratuity or
Other compensation for procuting ot assisting in obtaining business related to
the bid for which this Affidavit is submitted are as follows:

Amount of
Gratuity or Other
Namg Address Compensalion
Further, affiant sayeth naught. // -
Date: é "./Z; 2010 39}/{- , Controller

Signature Of individual if bidder is & sole
proprietorship; Partner, if toe bidder is a
partnership; Officer, if the bidder isa
corporation,

Subseribed and sworn to before me this -g day of Qm , .

BT G PO

L

Notary Public
In and for the Territory of Guam
My commission sxpites

MARIA TISHA M. MAKIO
NOTARY PUBLIC
inand for Guam, US4,
My Commission Expires: Dac. 24, 2011
624 Novth Marine Cosps ., Tauning, Guam DRI13




