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BERMAN O'CONNOR & MANN
Suite 503, Bank of Guam Bldg.

111 Chalan Santo Papa

Hagétfia, Guam 96910

Telephone No.: (671) 477-2778
Facsimile No.:  (671) 477-4366

Attorneys for Appellant:
PACIFIC DATA SYSTEMS, INC.

OFFICE OF PUBLIC ACCOUNTABIEFTY #4220
PROCUREMENT APPEALS

in the Appeal of Docket No. OPA-PA-10-005

)

PACIFIC DATA SYSTEMS, INC., § MOTION OF PACIFIC DATA SYSTEMS,
INC. TO ENFORCE PUBLIC AUDITOR'S
DECISION REGARDING AWARD OF
COSTS

Appellant.

COMES NOW Pacific Data Systems, nc. ("PDS") and moves the Public Auditor
to enforce her Decision of January 12, 2011 regarding the payment of PDS’ costs in this

procurement, and as grounds therefore states the following;

1. On January 12, 2011, the Public Auditor entered her Decision in this
appeal.

2. No further appeal was taken by any party to this Decision, which is
now final.

3. In the Decision, the Public Auditor awarded PDS its “... reasonable

costs incurred in connection with the solicitation in its August 3, 2010 protest, including
PDS’s reasonable bid preparation costs, excluding PDS's attorney’s fees ..." See
Decision of January 12, 2011 at ¥ 7 on p. 20.

4. By letter dated May 27, 2011, and attached hereto as Exhibit TAT,
PDS submitted its invoice for costs in the amount of $21,299.17 to GCC, along with a

detailed breakdown of how those costs were incurred.
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5. Pursuant to the Decision of January 12, 2011, if GCC objected to
PDS" demand, it could file an appropriate Motion with the Public Auditor rio later than
fifteen days after PDS submitted its cost demand to GCC.

6. GCC did not file any objection to PDS’ cost demand with the Public
Auditor. To the contrary, on July 6, 2011, the attorney for GCC wrote a letter to John
Day of PDS which stated certain objections to the PDS cost demand. See Exhibit “B”
attached hereto.

7. John Day of PDS then responded to said letter by his letter dated
July 12, 2011, which letter PDS did attest to the accuracy of its cost demand and further
pointed out that the fifteen day period for GCC to object to this cost demand by filing
an appropriate Motion with the Public Auditor had expired. See Exhibit “C” attached
hereto.

8. Nevertheless, GCC has still failed to pay PDS on its cost demand.

9. GCC has clearly waived its right to object to the PDS cost demand
by its failure to object to that cost demand by filing an appropriate Motion with the
Public Auditor within fifteen days of May 27, 2011.

WHEREFORE, PDS requests that the Public Auditor now enter its Order against
GCC requiring it to immediately pay $21,299.17 to PDS.
DATED this 2 ~_ day of August, 2011.

Respectfully submitted,

BERMAN O'CONNOR & MANN
,,,,,,,,,,,, f-f”‘i@ttﬁgneys for PACIFIC DATA SYSTEMS, INC.

ﬁé’”
By Wi: ::;% {v““ % jfg jﬁ;/g/g_,,«m wwwww
BILL R. MANN
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May 27, 2011 Vi HAND DELIVERY

s, Mary A Y. Okads, Ed4D
President

Guarmn Community Career College
#Mangilac, Guam 58815

o Boimbursement of POS costs associated with Bid, Protest, ang
Appesl reference GOC Invitation for Bid: GOC-10-0015

Dear President Okada:

Further to the Dedision issued by the Public Auditor on January 12, 2011
in Procurement Appeal OPAPA-10-005 (applicable pages atiached),
POS hereby submits our costs for reimbursement as specified in this
matiar,

Attached to this letter is our invoice number 112023 for $21,209.17.
inciuded with our invoice is a cost schedule that detalis these cosis,

Please cortact me if you have any questions on this matter.

~ John Day
Brasident

Altachimenis:

— OPAPA-0-005 January 12, 2011 Decision (pages 1, 20, 21)
- PDS Involce 112043

- Srhedule of PDS Costs re GCC IFB GCC-10-0015

145 Hipog Drive, HBC Sulle 2044, Tamuning, BU 88313
Win: (8717 3000200 | Fas: (6711 300-0265 | www. pdsguam.com
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iFE GCG-FB-015 Voice over Internet Protocal Procurement
Schedule of PDE Costs
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IFB GCC-FB-015 Voice over Internet Protocal Procurement
Schedule of PDS Costs
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Schedule of PUS Costs
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Total POS Bid, Protest, and Protest Appesi Costs $21,299.17
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July &, 2011

tahi Day

“hcific Data Systems

185 lipog Dirive, HBC Suite 2044
Famuning, Guam 96913

Re: PDS Bid Preparstion Costs

ear Mr, Day:

Please be advised that 1 am writing in response to PDS' claim for reasonable
gosts for reimbursement for reasonable costs incurred in connection with the solicitation
gnd protest of GCG Bid No, GOC-10-0015.

According to the invoice number 112023 and cost schedule prepared by PDS,
the bid, protest, and protest appeal costs total $21 298,17,

_ 5 G.C.A § 5425(h) entitles a protestant to the reasonable costs incurred in
gonnection with the soficitation and protest, including bid preparation costs and
excluding attorney’s fees when a protest is sustained.

As per § G.C.A § 85425(h), GCC first requests the revision of the invoice to
reflect an hourly rate for non professional work and errands to reflect the current
ninimum wage of $7.25/hour.

GCC submits that the nine hours bllled as "pickup bid", "Deliver & Pickup FolR"
"admin time" and "Uelivery and Admin® should bo revised to reflect the current minimum
wage. These tasks are detalled as routine ermnds such as the delivery and copying of
documents which we believe cannot reasonably be billed at 2 rate ghove the minimum
wage,

Edge Bullding, Sscond Hoor 922 South Morlne Coms Diive Torralring. Gutsrn $6%13
Telgphono: {671 644-2001  Facsmils: (5713 6460777 Email molBormew.us
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- Furifier, GOC requests clarffication regarding the 152 hours that the PDS invoice
lributes o "Prepare PDS Bid response”. Thess hours are billed in addition o the
szens of hours also listed under the task "hid prep”. This sccounting reflects simost
ur wasks of professional work devoted sxclusively to the preparation of this bid,

B om

it le GCC's position that the hundreds of hours billed in tnvoice 112023 far byict
rep are aot o reflection of the ressonable amount of time develed o the routine
reparation of a bld package. This being the case, GGC reqguests that PDS revise the
vaies to reflect the ressonahle hours devolad to big preparation,

S EE ER

GLC reguests that PDS lavoice Number 112023 be revised fo reflect thase
winges listed above in order o bing the invoios In conformity with 5 G.C.A & G425(h;,
iease do not hesitate 10 contact me af my office if vou have any guastions or concems
garding the above noted response.

T

Sl Yu'os Ma'ase,

CATRINA M, CAMPANA

MGatrina GOSN bid cossdony
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Cesar C. Cabot, Bsq.

] Rawlan 8T Mantpnons, Bag.
929 South Marine Corps Drive David £ Ladger, BEsq.
Famuning, Suam 96813 Helkel &, Homminger, Esa.
Gavid J, Guarrer, Bag
Cetring &, Gampana, Esq.

FACSIRILE TRANSMITTAL SHEET

T John Day
PAGIFIC DATA GYETEME

FROCSIELE & (671} 300-0265

EROM: CATRINA . CAMPANA, ESQ.
BATE: July 8, 2011

OLIENT/

MATTER: P0S Bid Preparation Costs

NG, OF PAGES INCLUDING THIS TRANSMITTAL SHEET: 3 Page(s)

GOMMENTS:
Please sea the attached latter regarding the above matter,
Thank you.

Stacy Cuasito
Legal Secretary

“The miormation contained in this facsimile message is information profected by atfomey-client anicior the
 sitorneyAnark product privilege. 1 is intended only for the use of the individual named above and the pavileges
4re not walved by virtue of this having been sent by facsimite. If the person actusily recaiving this facsimile or any
other reader of the facsimile i5 not the iamed recipient or the employee or agent responsibie fo deliver it to the
named recipiond, any use, disseminafion, distribution, ar copying of the communication s striclly prokibiled. ¥ you
have received Hhis communicalion in ey, plese immadistaly notily us by lefephone and relum the original

meszaye o us & the sbove address vis UL5. Postal Senies.

Plesse contact Stacy at 648-2001 if this trangmission is incompiete or illegible.
8i Yu'os Ma'ase
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ring 8L {amnga
anfanona L
e Bldg., Seoond Flooy
534 South Marine Corps Drive

Tamuning, (L 90913

2o Your Pas of fuly 6, 2011 re PUS Cost Diegsanad from GOU

Degr Ms. Campanal

PIYE iy receint of vour fax of July 6, 201 regarding the cost demand claim that PDS made
GOC on May 27, 2011, in response {o the Decision issued by the Public Auditor in Procurement

e A

Appeal OPA-AP- 1005 related 1o GCC Bid Mo, GUO-TG-0015,

1y Section IV Conclusion of the Decision (a copy of which PIIS provided to GOC with our Jetter
ont May 27, 20113 the Public Auditer mstrocted GOC as follows:
GEC may ofdect o PUS s vest densend by filing the appropriate motion sedfls il Pabiic
Aduditor ne later than fiffeen (13) days afier PDY submits such vod demand fp GOC
femphasis addid

PUIS made ite cost demand to GCU on May 27, 2011 andd the 15 day tme period for GOC
object to this cost demand has fong sinee fapsed. Also, any objeetions that GOU may have had to
ihe PDS cost demand should have been filed with the Pubtic Auditor not ¥DS.

0% does attest fo the accuracy of the cost demand that we have made to GUC and once more
requests that GUC resmburse PG these costs as ordered by the Public Auditor. 1£PDS does not
receive payment by GUC for its costs (PDS Invoice 120237 by July 19, P8 will {ile a motion
with the Public Auditor o compel GOU to make payment and to further reimburse PDS for any
sdditional costs incurred in this matter plus applicable interest on the amounts chae.

A
Sinperely, P
A
P
" 'y,
gt 5
# /ﬁf

fohn Day
Presigent

185 fiipon Drive, HBO Sulte 20448, Taynideag, GU 88312
Sasin {B71) 3080700 | Faxl 71} 300.0765 | wew.pdsguantoom




