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(Guam Publications, Inc., the publisher of the Pacific Daily News (hereinafter referred to
as "PDN") hereby appeals the decision rendered by the General Services Agency on May 1,
2008, denying PDN's protest of the award of Invitation for Bids for GSA-012-08.

1. PDN’s address is P.O. Box DN, Hagatna, Guam 96932. However, for the
purposes of this appeal, please direct correspondence to PDN's counsel Elyze McDonald, Esq.,
Carlsmith Ball LLP, Bank of Hawaii Bldg., Suite 401, 134 West Soledad Avenue, P.O. Box BF,
Hagétfia, Guam 96932-5027.

2, This appeal pertains to General Services Agency Invitation for Bids No.
GSA-012-08. The Bid was recommended for award to Marianas Variety. Ex. A. As of the date

of this appeal, PDN does not known whether a contract has been issued to Marianas Variety.
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3. Background.
The Invitation for Bids for GSA-012-08 pertains to advertisement notices for "Election
Notices Pursuant to Title 3 GCA & Publication of Board Meeting Pursuant to the Open

Government Law." The Invitation for Bids specifies the following notices and advertisements:
2 x 4 Notices of Board Meetings and Other Election Information; 2 x 5 Election Notices
regarding Early Voting/Absentee & other election information; 3 x 6 Election Notices regarding
polling sites; 4 x 5 Election Notices regarding Candidates; 4 x 13 Sample Ballots; 5 x 7 Precinct
Official Seminar Schedules; and a 5 x 15 List of Precinct Officials. Ex. B.

Upon receipt of the Invitation for Bids, PDN was curious as to the 5 x 15 format for the
List of Precinct Officials, as that format is used not by PDN, but primarily by the Marianas
Variety, another community newspaper. PDN asked GSA whether it was mandatory that the
advertisement be 5 x 15, or whether a 5 x 14 ad, a format utilized by PDN, would be acceptable.
Ex. C. GSA amended the Invitation for Bids to include, in addition fco the 5x15ad,a5x 14 ad
for the List of Precinct Officials. Ex. D. PDN later inquired as to the justification for the
specification sizes, and received the response that "The size of the advertisement is the
specification that is required." Ex. E.

In addition, in order to determine a unit cost for the solicited advertising space, PDN
needed to know the breadth of the intended distribution. PDN therefore submitted the following
question: "In order for a unit cost to be determined, what is the distribution/circulation amount
requested? (Number of newspapers your wanting your ad to be m)." Ex. C. GSA responded
"General Circulation." Ex. E. As this response did not address the question posed, PDN again
posed the following question: "What is the distribution requirement for the advertising notices?
To price the advertising notices fairly the distribution amount is needed.” Ex. F. GSA again

responded "General Circulation." Ex. F.
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On March 12, 2008, PDN submitted its bid.! GSA also received a bid from the Variety.
When GSA opened the Variety's bid, it was noted that the Variety did not submit a Statement of
Qualification. However, GSA continued with the bid opening. GSA recommended that the bid
be awarded to the Variety, and deemed the Variety's failure to submit a statement of qualification
to be minor. Ex. A.
4, Grounds for Appeal.

a. As Marianas Variety is not a daily newspaper of general
circulation, it cannot be awarded the bid. The Invitation for Bids specified that the notices
would be published pursuant to Title 3. Of the items that bidders were to publish included
sample ballots and the listing of precinct officials. Under Title 3, such notices may only be
published in a daily newspaper of general circulation. 3 G.C.A. §§ 4108, 7104. Marianas
Variety is not a daily newspaper of general circulation, as it is published only five days a week;
PDN, on the other hand, is published every day of the week and therefore meets the definition of
a daily newspaper of general circulation. Should any of the sample ballots or listing of precinct
officials be published in the Marianas Variety, such notices would be published in violation of
Guam law.

b. The bid process, and resulting bid award, is defective because
GSA did not properly disclose the specifications for distribution of the procured notices.
The definition of "General Circulation” is rather fundamental. PDN is able to circulate
advertisements to its entire readership, or a fraction thereof, and it offers differing price
structures for, for example, distribution to 1,000 subscribers versus a distribution to 10,000

subscribers. This has been the point of the twice-posed question of how many newspapers it

' On March 7, 2008, prior to submitting its bid, PDN filed a protest of the Invitation for Bids. GSA denied the first
protest on March 10, 2008,
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wants its advertisements to run. Does the Guam Election Commission wish to distribute to
PDN's full readership of 26,000, and should PDN submit a bid based on that figure? Or does it
want the notices to be distributed to a more limited number of readers, a service PDN also offers
and can submit a bid for?

PDN suffered préjudice due to GSA's failure to specify what it meant by "General
Circulation." After not receiving clarification on this point, PDN submitted prices on the basis of
distribution to both 10,000 readers and 26,000 readers, and the difference in the quotes shows
why clarification was necessary. For example, the Variety's bid did not state what circulation its
bid was based upon (i.e., 1000, 2000, 10,000, or 26,000). Thus, it is impossible for GSA to
properly assess whether the Variety was truly the lowest bidder and whether the Variety’s bid is
in the best interest of the government of Guam. If the pricing of the Variety was based on
anything less than 10,000 newspapers, it is not comparable to any of the bids submitted by the
PDN and is likely a higher bid per paper. This disparate and preferential treatment is just the
type of activity Guam's procurement laws and sealed bidding is meant to prevent.

c. The bid process, and resulting bid award, is defective because
the formats of the notices have appeared to be geared towards formats utilized by the
Variety, inferring that the Invitation for Bids is unfairly skewed in favor of the Variety. 1t
is well-known that PDN is Guam's only daily newspaper and that the Variety, which runs only
on weckdays, is another community newspaper. The 5 x 15 format for the List of Precinct
Officials is a format that is specifically and solely used by the Variety, whereas the 5 x 14 format
is more regularly used by the PDN. PDN protests the specification of the 5 x 15 format as it
appears that it is specifically intended to fit the format of the Variety newspaper. It is unlawful
for the Invitation for Bids and the bid selection process to favor one bidder over another. Rather,

in all fairness, the Invitation for Bids should be rectified to specify a full page ad, whether ina 5
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x 14 format or a 5 x 15 format. GSA's answer to the PDN's question regarding justification for
the specified size requested was "The size of the advertisement is the specification that is
required." This answer is completely unresponsive as it does not list any justifications such as a
cited statutory requirement or some other reason for the specification, but instead basically
asserts that GSA is requiring a certain size with no further explanation. PDN understood the
specification requirement from the IFB, but asked an appropriate question for clarification
purposes because of the differing formats of community newspapers; however, the response
received failed to clarify the matter in the least but simply reasserted the specification without
explanation. PDN was prejudiced by this non-responsiveness, as it was required to bid on a
format used only by the Variety. Thus, the Invitation for Bids and the award of the bid to the .
Variety is also defective in this regard.

d. The bid award is defective because the Variety failed to be a
responsive and responsible bidder as it did not fulfill the bid requirements by submitting a
statement of qualification. The Invitation for Bids specifically required submittal of a
statement of qualification for each bidder. In competitive sealed bidding, the contract shall be
awarded to the lowest responsible and responsive bidder whose bid meets the requirements set
forth in the invitation for bids. 5 GCA §5211(g) and 2 GAR Div. 4, Chap. 3, §3109(n)(1). The
Variety failed to submit a statement of qualification as required and was therefore not a
responsive and responsible bidder. A "responsive bidder" is one who has submitted a bid which
conforms in all material respects to the invitation for bids. 5 GCA § 5201(g) and 2 GAR Div. 4,
Chap. 3, §3109(n)(2). The IFB clearly required a statement of qualification from all bidders, yet
the Variety failed to submit this required document, thus not complying in all material respects
with the IFB. PDN, on the other hand, complied precisely with all requirements and was both a

responstve and responsible bidder.
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In the Bid Status notice, GSA stated that it deemed the omission "a minor informality” in
light of budget constraints. It should be noted, however, in a very recent opinion by the Office of
the Public Auditor that bid requirements relating to a bidder's qualifications are material and
omission thereof cannot be waived as a minor informality. See OPA-PA-07-007 at 12. This is
so even if that bidder is the lowest bidder "because Guam Procurement Laws and Regulations
require that a successful bidder be the lowest bidder and be a responsive bidder." Id. at 8-9.
Indeed it is curious why GSA or GEC would award a bidder without even knowing if they are
“qualified.” Here, PDN has been prejudiced by being required to comply with a requirement
about its qualifications, while GSA’s non-compliance has been waived.

The statement of qualification goes to the heart of the bidders’ abilities to effectively
produce and deliver on the bid requirements. Thus, complete omission of said statement cannot
be and should not have been waived as a mere minor informality.

5. Ruling Requested.

PDN asks that the Variety's bid be deemed non-compliant, and that the award be made to
PDN, the only responsive and legally compliant bidder. In the alternative, PDN asks that the
Invitation for Bids be re-issued to include a disclosure of the extent of the intended circulation of
the advertisements. PDN also asks that the Invitation for Bids be modified in order to permit a
fair bid to be placed for a full-page ad, rather than to use specifications that favor and fit one
prospective bidder's formats.

Finally, PDN asks that the bid award be stayed as required by law until this protest is
resolved, 5 G.C.A. § 5425(g), and that it be allowed réimbursement of its costs incurred in
preparing this Protest, 5 G.C.A. § 5425(h).

6. Supporting exhibits are attached as Exhibits A-H.

Page 6 of 8
4834-3492-4034.1.014170-00015



7. GSA's decision denying the protest awarding the bid is attached hereto as
Exhibit G. GSA's decision denying PDN's earlier protest is attached hereto as Exhibit .
8. PDN requests a hearing.

DATED: Hagatfia, Guam, May 14, 2008.

CARLSMITH BALLLLP
Gy

ELYZE J. MCDONALD
Attorneys for Appellant
Guam Publications, Inc.
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VERIFICATION

GUAM US.A,

Municipality of Hagatfia,

I, Rindraty Limtiaco, am President and Publisher of the Guam Publications, Inc. and am
authorized to make this verification.

I have read the foregoing Procurement Appeal and, to the best of my knowledge, the
information stated therein is true and correct.

I declare under penalty of perjury that the foregoing is true and correct and this

verification was executed on this /5 day of May, 2008.

RINDRATY LIMTIACO

SUBSCRIBED AND SWORN to before me, a Notary Public, in and for Guam U.S.A,,

B

by RINDRATY LIMTIACOQO, as President and Publisher of Guam Publications, Inc., this

day of May, 2008.

NOTARY PUBLIC  °©

CARMELITA G. BLAS }

NOTARY PUBLIC
o A aoe: e 05, 2011
lgo, Box DN, I-gr'ma.'Guar.n 98932

Page 8 of 8
4834-3492-4034.1.014170-00015



EXHIBIT A



GENERAL SERVICE AGENCY
(Ahensian Scibision Hinizat)
Government of Guam
P.O. Box FG, Agana, Guam 96910
Teb: 477-1710-13  Fax: 472-4217 7 475-1716:27

Accountability ¢ Impartiality *  Competence *  Openness * Value

BID STATUS

Dater March 26, 2008

Guam Publications Ine.

P.O. Box DN

Hagatna, Guam 96932

Tel: 4790219 7 Fax: 479-0200

BID INVITATION NO.: GSA-012-08 OPENED: March 12, 2008
DESCRIPTION; “Advertizement Notises”

The following is the result of the above-mentioned bid. Refer to the ems checked below.,
[ ] Cancelled (in its enticety), or partial ly cancelled due to;

{ } Insufficient funds:
{ ) Change of specifications; or
{ ) [Insufficient number of biddess.

{X] Rejected ducio:

Late submission of bid;

No bid security or insufticient bid security amount submitted; as roquired by section 11 of the
Genieral Terms and Conditions:

Not mecting the delivery requiranent as staed in the IFB;

Non-conformance with the specifications

Inability to provide future maintenance and services to the cquipment;

High price; or

Others:

—

L N X W
Tt S gt Nt gt St g

ftem nos: 1.1 thru 7.4

{X] Bidisrecommended for award t0:

Marianas Variety in the total amount of $22,939.20
The non submittal of the Statement of Qualifications by Marianas Varicty was deemed a minor
informality and was in the best interest of the government due to budger constraints,

REMARKS:

T!’}at:k you for participating in this bid. Please send your authorized representative to pickup your
original bid status and bid bond/cashier cheek.

2fifor

Chief Procurement Officer

Rev: 195



EXHIBIT B



INVITATION FOR BID
ISSUING OFFICE:
GENERAL SERVICE AGENCY

A GOVERNMENT OF GUAM
\ d 148 ROUTE 1 MARINE DRIVE
ﬁ"ﬁf Procu PITI, GUAM 96925

DATE ISSUED: 02/05/08 81D INVITATION NO.: ¢sa-012-08

MEETINGS FURSUANT T THE OPEN GOV'T LAW.
SPECIFICATION: ser ATTACEED

DESTINATION: GUAM ELECTION COMMISSION

HEQUIHEDDEUVEHYDATE: 30 Days upon receipt of purchase order for a period of
one (1) year (This is an indifinate quantity bid)

INDIGATE WHETHER:
INCORPORATED IN:

- [ INDIVIDUAL [] PARTNERSHIP [ ] CORPORATION

Thias Bid shall be submitted in duplicate and ssalsd to the issuing office above no
later than (Time) 2:00 P.M, (pate) 02/19/2008 s and shall be publicly opened.
Bid sutmitted afte: Ehe time and date specifled abcve shall be rajected. Sea attached
Cenaral Terms and Conditions, and Ssaled Bid Solicitation for detajils.

The undarsigned offers and agrees to furnish within the time spacified, the articlas
and services at tha price stated opposite the raswpective

items listed on the schedula
Provided, unless otherwise specifisd by the bidder. In consideration to the Sxpanse
of the Government in opening, tabulating, and avaluating this and other bids, and
othar considarations, the undersigned agrees that this bid remain firm and irrevocahle
within _ Calandar days from the date opening to supply any or all of the 1tams
which prf&l :

axe quoted.
NAME AND ADDRESS OF BIDDER: ) SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO SIGN THIS BID:
AWARD: CONTRACT NO.: AMOUNT: DATE:
ITEM NO(S). AWARDED:
~CONTRACTING OFFICER:
CLAUDIA S. ACFPALLE
CHIEF PROCUREMENT GFFICER
NAME AND ADDRESS OF CONTRAGTOR: SIGNATURE AND TITLE OF FERSON

AUTHORIZED TO SIGN THIS CONTRACT:

Wt



GUSA  GENERAL SERVICES AGENCY
{Ahensian S  ion Hinirat)
Government of Guam

P.O. Box FG, Agana, Guam 96910
Tel: 477-8836 * Telefax: 475-1716

Accountability *  Impartiality . Competence * Openness * Value

INVITATION FOR BID (IFB) NO.: GSA-012-08

DESCRIPTION: ADYERT] . N : AN
PURSUANT TO THE OPEN GOV'T LAW

SPECIFICATION REMINDER TO PROSPECTIVE BIDDERS

Bidders are reminded to read the Sealed Bid Solicitation and Instructions, and General Terms and conditions

attached to the IFB to ascertain that all of the following requirements checked below are submitted in the bid
enveloped, in duplicate, at the date and time for bid opening.

CATIOR OF BOARD MEETINGS

(X) BID GUARANTEE (15% of Bid Amount) May be in the form of, - -
Reference #11 on the General Terms and Conditions

a, Cashier’s Check or Certified Check

b, Letter of Credit

c. Surety Bond — Valid only if accompanied by:

Current Certificate of Authority issued by the Insurance Commissioner;
Power of Attomey issued by the Surcty to the Resident General Agent;

Power of Attorney issued by two (2) major officers of the Surety to whoever is signing on
their behalf,

bl

() SAMPLES;
{ ) BROCHURES/DESCRIPTIVE LITERATURE;

(V{ AFFIDAVIT OF DISCLOSURE OF MAJOR SHAREHOLDERS - Must comply with the following

requirements: @M”ulw” .

a. The affidavit must be notarized and dated on the tame month B e gi&-épeﬁing; A

b. Date of signature of the person authorized to sign the bid and the notary date must be the satﬁél."’f_?fl'ag

( ) LOCAL PROCUREMENT PREFERENCE APPLICATION (See attached)
(Non Completion of this application form is not a basis for rejection)

(vf/ OTHER REQUIREMENTS:
Non-Collusion Affidate,

This reminder must be signed and returned in the bid envelope together with the bid. Failure to comply with the
above requirements will mean a disqualification and rejection of the bid

on this _ MUt 4ay of February . 2008 1, _ Pwndedy bimtiaco
authorized representative of ____ Auam  FubieatithS Toe.. acknowledge recéipt of this special

reminder to prospective bidders with the above referenced IF B,

Bidder Representative’s Signature

DOA 132
Rev: 1/95



GUAM ELECTION COMMISSION

ELECTION NOTICE PURSUANT TO TITLE 3 GCA &
PUBLICATION OF BOARD MEETING PURSUANT TO

THE OPEN GOVT LAW
SPECIFICATION BIDDING ON / REMARKS
ITEM UOM  Unit Cost Total Cost
1.1 2x4 Notice of Board Meetings & Other
Election Information 28EA § $

2.1 2x5 Election Notices regarding Early Voting/
Absentee & other election information 25FA

3.1 3x86 Elaction Notices regaring polling sites 10 EA

4.1 4x5 Election Notices regarding Candidates 11 EA

5.1 4x 13 Sample Bailots 10 EA

6.1 5x7 Precinct Official Seminar Schedules 8 EA

7.1 5x15 List of Preclent Officials 6 EA




Invitation for Bid No.: GSA-012-08
For: Advertisement
SPECIAL PROVISIONS

This is an “Indefinite Quantity Bid” pursuant to Section 3119(i)(2) of the 2GAR
Procurement Regulations. The quantities reflected are annual estimated
requirements projected within a twelve (12) month period. These amounts may
increase during the term of this bid. However, regardless of the fluctuation of
quantities, this bid shall be subject to the availability of funds. Multiple awards -
will be made from the lowest to the highest responsive and responsible bidder,
depending on the availability of goods/services.

Delivery:

Initial delivery of 30 days upon receipt of purchase order. Delivery schedule time
and quantity-will be coordinated between the successful bidder and the requesting
department on an as needed basis.

Contract Period:

The term of this contract is one (1) year upon acknowledgement of purchase
order. Prices shall remain the same for a period of one (1) year.



MAJOR SHAREHOLDERS DISCLOSURE AFFIDAVIT

TERRITORY QF GUAM)
Jss:

AGANA, GUAM )

I, the undersigned,

(a partner or officer of the company of, etc.)
duly swomn, deposes and says:

, being first

1. That the persons who have held more than ten percent (10%) of the company’s
shares during the past twelve months are as follows:

Percentage of

Name Address Shares Held

Total Number of Shares

2. Persons who have received or are entitled to receive a commission, gratuity or

Other compensation for procuring or assisting in obtaining business related to
the bid for which this Affidavit s submitted are as follows:

Amount of
Gratuity or Other

Name Addm:_Cnmpsnsangn

Further, affiant sayeth naught.

Date:

Signature or individual if bidder is a sole
proprietarship; Partner, if the bidder is a
partnership; Officer, if the bidder is a
corporation.

Subscribed and sworn to before me this day of s
19

By:

Notary Public
In and for the Tertitory of Guam
My commission £xpires




GOVERNMENT OF GUAM

CENERA', SERVICES AGENCY
——H8 Poutw+
. ! aring Ly
Piti, Guam 96925
BID BOND
NQ.

KNOW ALL MEN BY THESE PRESENTS that
herainafter called the Principal, and (Bonding Company),
4 duly admitted insurer under the lsws of the Territory of Guam, as Surety, hersinafter cailed the Surety
are held firmly bound unto the Tarritory of Guam for the sum of
Dollars ($ }, for
Payment of which sum will and truly to.be made, the said Principal and the said Surety bind ourselves, gur
heirs, executors, sdministratars, successors and. asigns, jointly and severally, firmly by these presents,

+ 88 Principal

WHEREAS, the Principal has submitted a bid for lidentify project by number and brief description)

NOW, THEREFORE, if ths Territory of Guam shall accept the bid of the Principal and the Principal
shall enter into a Contract with the Territory of Guam in accordance with the terms of such bid, and give
such bond or bonds as may be specifisd in bidding or Contract Documents with good and sufficient
surety for the faithful parformance of such Contract and for the prompt payment of labor and material
fumished in the prosecution thersof, or in the event of the failure of the Principal to enter such Contract
and give such bond or bonds, if the Principal shall pay to the Territory of Guam the difference not to
®xceed the penalty hersof between the amounts specified in said bid and such larger amount for which
the Territory of Guam may In good faith contract with anothar party to perform work covered by said bid
ar an appropriate liquidated amount as spacified in the Invitation for Bids then this obligation shall be null
and void, otherwise to remain in full force and effect,

Signed and sealed this day of 19
{PRINCIPAL) (SEAL)
{(WITNESS)
{TITLE)
{MAJOR OFFICER OF SURETY) {MAJOR OFFICER OF SURETY)
(TITLE)

{TITLE}

(RESIDENT GENERAL AGENT)

SEE INSTRUCTIONS IN BACK PAGE FOR SUPPORTING DOCUMENTS REQUIRED. .
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GOVERNMENT OF GUAM

GENERAL TERMS AND CONDITIONS

SEALED BID SOLICITATION AND AWARD

mmmmmmwumm

AUTHORITY: mi:wumkwumbmmmmumeumnm

the Guam Procuramant Reguistions

copiss “mmhmlmasmw; illquiunllplﬂhuhvolndimhﬂ’r alion, iation,
Perlormance, or sdministration of coniracts ko act in good faith. “Paration, negotiation

(cupiudbommlvdhbhum. OﬂbodtthompilorolL

GENERAL INTENTION: Unless otharwise spacified, it is the deciared and

acknowledged intention and meaning of these
G-wdmemhrhManho&wndeum(Gn'mnmu)w'mwi.u services
ummmaquwmmmwwmdyhruu.

TAXES: Biddmmumhmﬂwmnymnbjoqtosum Income Taxes as well
Transactions, Spacific informadion on taxes may be oblained from the Direcior of Raven

LICENSING: Bidders are cautionad that tha Gavernmant will not consider for award a
has not compliad with the Guam Licensing Law. Spacilic inlormation on licenses ma

LOCAL PROCUREMENT PREFERENCE: AN procurement of Supplies and services whare
Amacng businaases icensed 1a do business on Guam in accordancs with Section 5004 of tha Guam Procuramaent Aoy
(5GCA,

ua and Taxation,

Chapter 5) and Section 1+104 of the Guam Procurament Ragulations,

COMPLIANCE WITH SPECIFICATIONS AND OTHER SOLICITATION REQUIREMENTS: Biddars shall comply with

all spacilications and othar requircsments of the Solickation,

NOTE: Bydndthglh‘-'um.h&mmmilnqumingaldmcbidhm:lobohiddodunonnul. The Gavarnment

remant Act (SGCA, Chapter 5) and
aws, Deparimeni ot Law,

as all other 1axes on Guam

possibia, will be mads from

Wil not awerd on an Remized basle. Refersnce: Section 3-301.08 of the Guam Procuwremant Regulations.

uﬂhpmduaurigin. Hm.buicoulun‘cbidmmlho minimum required spacilicaiion, cost and other factors will

ba considered, Fdhr.h.xphhlhhrmirmﬂlmnhnjodbndhhid.

81D ENVELOPE: Emmmumwmmmmam.
\--.“___/

Saction . PURSUANT -127 COMPEY
&JE [ ﬁ%ﬁ"mm?&%ﬁn‘ﬁ 158 BID SEORITY OF THE TOTAL BID WusST ACCOMPANY BID .

BOND REQUIREMENT: The Biddar may ba required 1o
mmmutuwmmdamumuua
dﬁmhuﬁbymydhbedlm«wng Institution in the amount squal 1

—

Bidnunbu.ﬁm.duomdplmdﬂid

fwrish a Performance Bond on Govammani
ack or Cashiers Chack payable 1o the Treasurer

pum{._____%)dﬂbmupchuulm |
coniract, hwmmmmdmpmﬁmsdlhimunmmbylhom.ﬂuQﬁdProuummOHu

urely of ke intention 10 terminate the contracd, Unlasa
uhlacbryunngummumhmmﬂhhlm(m)dnyaduwhnothmtmmmﬂulumwmm

ﬁlyionhall‘ahlulpmmmwpmpululihmdh
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of notice of termination, the Goverm

for the account and at the expense ¢ rontracior, and the contracter snd bis Surety shall be gt .
for any excess cost occasioned the Govemment theraby (GPR Section 3202.09.4), '

PERFORMANCE GUARANTEE: Bidders who are zwarded a contract under this soficitation
be deliversd or requirad servicas performed within the time specified. Failura % perform the
mqbcuuuhrmponlbnurdohﬂmomhmdoingbmhmmm and to enfores Section 12 of thase
Ganeral Terms and Conditions. n addtion, the Gavernrent wil hold the Vendor Fable and will enforce the requirementy
43 3wt forth in Section 41 of these General Terms and CondnRions,

, Quarantee that goods win

SURETY BONDS: Bid and Performance hmmmuhw«mmdhmm aforeky
surety's resident general agent. The Surety must be en Insurance Company, suthorized by the Gu-m:'mal Gnu:'m.::
quaified o do buminess in Guam, Bids witl be disguaiified ¥ the Surety Company doss not have avalid Cortilicme of Authoriy
from the Government of Guam %o conduct business in Guam,

COMPETENCY OF BIDDERS: mmummmmmmmﬁ.mmmmamm
unsfmﬂdmdmﬂly.omhm.oqubumm.lndlldlhohmmmmym. :

S‘TANDAHDFOHDETEMI“WOFLWHEMBLEMR: in determinj
mcHdemmOanlhllbom.dhy!hchhg:

a)  Price of tems otlered.

b) Tha abifty, capacity, and skill of the Bidder 1o perform.

€) Whﬂh«thoﬂiddorunpnﬂmpmnpﬂywﬂﬁnmmﬂm.

d) ThowﬂlydmdummthﬂduwﬁhngvdsthMmﬁpbhm

.) mm.mmmwmwmammhmmmnMMummm
f) ﬁ-uMidmulmoﬂnlneHmwmumwiMdihoBHd«bm.

o) Tholbﬂﬂyu!hbldd«bmmnmdmmmmmwhwbhadm awand,
h}  The compliance with all of the conditions to the Solickation. R

nﬂlhlbvnﬂhlmnlbbﬂlﬂ.

TIE BIDS: Mnbidurubrlhnnmounl!morMﬂlmwmthHuhwhmmChmP

rocursmant Officer wi
determine award basad on Section 3.202.15.2, or to reject ofl such bids (GPR Section 3-202.15.2) .

DRAND NAMES: mmhtmmnbnbmmm&ﬂﬂmmmnbnhmuh&du
satistactory specilication of commodity description, Suehm'!omubhuﬂbhm.ummhm

DESCRIPTIVE LITERATURE: Dmbﬂvolhrluutljnmhhmibnmﬂhmmﬂlmdm
Wmmuh.mummmmuﬂwmhﬂm The Rerature furnished must clearly identlly the Sem(s

fure, construction, assembly ar other charatteristics which are considered appropriate. Rejection of the Bid wil be requine
N the descriptve Muu(-)dommmmmmmmmummmmmmm
of this solicitation, Falure 10 furnish the descriptive Mersture(s) by the tine specified in the Solicitation wif require rejectior

LABORATORY TEST: M&mhmnw%dhpﬁﬂh-%huh
MMMWMhWhMMMhm This report ls on the bidder
Scoourt and mout be from a certifed Testing Association. ;

AWARD, CANCELLATION & REJECTION: Aveard shall be made 1o the lowset responeibie and resporieive bidder, whot
whmuhmmmumm.mmmmmmmm
In this solichetion. Na other taciors or criteria shal be used In the evsiustion, The right ls reserved s the interest of th
Govemment muy requive 1o waive any minor iregularty in bids received, The Chiel Pracurement Oiosr shall have 1
mumml.w“%.h“whmhmmwm“lhmlhhhmm
mmuhmmmmmmmmmnmmmm.m
in a bidding contract without further action by shher party. hmdumhhmﬂdmmwﬂm
R le the policy of the Govemment 1o sward contracts 1o quaified local bidders. The Government reserves the right 1o increm
mmmmamMmhmmmmﬁumwmmwmnumm
hmmmmmmwmmwmuamdmmmnmm |

MARKING: Emmmm-mumnmummmmm.mm.wmw

T QuArtRy. Lattwr miarking st 0ol ba fess an 30" in hoight.
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SCHEDULE FOR DELIVERY: Successiul biader shall notily the Genaral Services Agency, Telephane Nos. 4771726 or
1727, at least twenty-four {24) hours bafore delivary of any lem under this solictation.

BILLOFSALE: Successiul Suppliar shafl render Bilis of Sale for sach tem delivared under this contract. Failure 1o comply
with this requirermant will resutt in rejaction of delivary. The Bill of Sale must accompany the tems delivered but will not be
considered as an invoica for paymant. Supplier shail bill the Gavernment in accordance with billing instructions as indicated
on the Purchase Ordar,

MANUFACTURER'S CERTIFICATE: Successiul bidder is required, upan dalivery of any item under this contract, 1o furnish
a cartificate from the manufacturer indicating that the goods maet tha spacifications. Failuretg comply with this request will
result in rejection of dalivery.

INSPECTION: Allsuppiies, matarials, squipment, or services delivered under this contract shall be subject 1o the inspaction
and/or test conductad by the Governmaent at dastination, ¥ in any case the supplies, materials, aquipment, or services are
found to be delective in material, workmanship, parlormance, or otherwise do not conlorm wilh the specifications, the
Governmant shall have the fight to reject the tems or require that thay be corracted. The number of days required for
corection will be datermined by the Govemnmant,

MOTOR VEHICLE SAFETY REQUY REMENTS: The Government wil only consider Bids on motor vehicles which comply
with requiremenis of tha National Traffic and Moter Vehicle Safaty Act of 1968 (Public Law 89-583) and Clean Air Act as
amended (Public Law 88-205), that are appiicable to Guam, Biddars shall state i the aquipment offared comply with these
aloramanticned Federal Laws,

SAFETY INSPECTION:  All motor vehicles daliversd under this contract must Pass the Government of Guam Vahicle
Inspaction before delivery at destination,

GUARANTEE:

8} Guaranise of Vehicls Typa of Equipmant:
The suscassiul bidder shall guaraniea vahicular type of aquipment cffered against datective parts, warkmanship, and
parformancs, for a peried of not less than one {1} yoar aftar date of receipt of aquipment. Bidder shall also provide
service to the equipment for at least one {1) ysar. Servicato be provided shall include, but will not be limited to tune-
ups {change of spark plugs, contact points and condensers) and lubrication (changs of engine and transmission ofl),
Allparts and laber shallba at the expensa of the bidder. Allpants found dafective and not caused by misuse, nagligance
or accident within the guarantes period shallbe rapaired, replaced, or adjusied within six (6) warking days afler notice
fram the Government and withewt cast to the Government. Vehicular typa of equipment as used in this contex shall
include agquipment used for Iransportation as diffsrentiated from fractors, backholes, ate,

b} Guarsnise of Other Type of Equipment:
The successful bidder shall guarantes all ather types of squipment offered, excapt those mentionaed In 31a, above,
#73inst dalective parts, warkmanship, and pericrmance fora period of not less than three (3)months alter date of raceipt

or raplacements of defective parts shall be complatad by the Contractor within six {6} warking days atter notice trom
the Govarnment,
€}  Compllance with this Sectlon Is a condition of this Bid,

REPRESENTATION REGARDING ETHICS IN PUBLIC PROCUREMENT: The biddaer or contractar represants that it has
not knowingly influenced and promises that it will not knawingly influence a Government employes 1o breach any of the
sthical standards and represants that has not viclated, is not violating, and promises that it will not violate the prahibition
against gratuities and kickbacks st forth on Chaplar 11 (Ethics in Public Contracting} of the Guam Procuramesnt Act and
in Chaptar 11 of the Guam Procurement Regulations.

HEPHESEH;I'ATION REGARDING CONTINGENT FEES: The contractor fepresants that it has not retained a parson 1o

solicit or secure a Govemment contract upon an agreamant or undarstanding for a commission, parcentage, brokerage, or
contingent fas, sxcept for retantian of bona fide smployses or bona fide established cammaercial selling agencies for the
purpose of securing business (GPR Section 11-207).

EQUAL EMPLOYMENT OPPORTUMNITY: Contractors shall not discriminate against any employes or applicant for
smployment becauss of race, color, religion, sex, or nationat origin, The contractor will take affirmative action to ensurs that
employeas are treated equally during smploymaent without regards to thair race, color, religion, sex, or national origin.

COMPLIANCE WITHLAWS: Bidders awarded a contract under this Sclicitation shall comply with the apphicable standard,
provisions, and stipulations of af partinen Federal and/or locai laws, ruies, and regulations relative 1o the performance of
this contract and the furnishing of goods.

CHANGE ORDER: Any change order issued relalive to awards mada undar this solicitation will be subject 16 and in
accordance with the provisions of Section 6-101.03.1 of the Guam Procuremant Regulations,

STOP WORK ORDER: Any S1op work order issued relative to awards made under this saficitation will ba subject to and
in accordance with the provisions of Section 8-101.04.3 of the Guam Procuremant Regulations.

TERMINATION FOR CONVENIENCE: Any termination order for the convaniance of the Government issued relative 1o
awards made under this solicitation wili be subject to and in sccordance with the provisions of Section 6-101,10 of the Guam
Procurement Regulations,

TIMEFOR COMPLETION: Itis hereby understood and mitually agresd by and batwsen the contractor and the Govemmant
that the time for delivery to final destination or the limely parformance of certain services is an essential condition of this
contract. i the contractor refuses or fails fo periorm any of the pravisions of this contract within the tims specified In the
Purchase Ordar (from the date Purchase Order is acknawisdged by vandor), then the contractor is in default. Defauls will
be treated subject to and in accordance with the provisions of Section 6-101-08 of the Guam Procuremant Requiations.
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JUSTIFICATION OF DELAY: Bidders who are awarded contracts under this Sokicitation, gumrantes that the goods wilt be
dalivered 1o their destination or required services rendered within the time specified. N the biddar is not abis to mest the
speciied delivery date, he is required to notify the Chief Procurement Officer of such delay. Notification shall be in writing
and shall be receive by the Chisf Procurement Officer at lexst twenty-four (24) hours bafors the speciied delivery date.
Notlfication of detay shall include an explanstion of the causes and reasons lor the delay including statement(s) from supphier
of shipping company causing the delay. The Gavernmaent resarves the right to reject delay justification H, in the opinion of
tha Chief Procuremaent Officer, such justification is not adequate.

LIQUIDATEDR DAMAGES: When the Conltractor is given notics of delay or nonperormance as specified in Paragraph 1
(Delault) of the Tarmination for Dsfault Clause of this contract and fails to cure in the time specified, the contractor shall be
liable for damagea for delay in the amount of ene-fourth of one percent (1%) of outstanding order percalendar day from date
wet for cure until efther the territory reasonably obtains similar supplies or services ¥ the contractor is terminated for defauk,
of untl the contractor provides the supplies or secvices if the contractor is not terminaied for defauk. To the extent that the
confraciors delay or nanpsrformanca is sxcussd under Paragraph 40 (Excusa for Nonperformance or Delayed Perlorm-
ance) of the Termination for Default Clausa of this cantract, liquidsted damages shalt net be dus theterritory. The comracior
remains lisble for dumages caused other than by delay (GPR Section 8-101,09.1).

PHYSICAL LIABILITY: 1 it becomes necessary for the Vendor, eithet as principal, agent or smpicyee, 10 enter upon the
premises or proparty of the Government of Guam in order to canstruct, srect, inspect, maks dalivary or ramove proparty
hursundsr, the Vendor hersby covenants and agreas 1o take, use, provide and make all proper, necessary and sufficient
precautions, safeguards and protections against the occurenca of any accidents, injuries or damages 1o any parsoh or
property during the progress of the work hersin covered, and to be responsibie for, and to indemnify and save harmiess the
government ol Guam from the payment of all sums of money by reason of all or any such accidents, injuries or damages
that mmy occur upon or about such work, and tines, penalties and loss incurred for or by reason of ihe violstions of any
territorial ordinance, regulations, or the laws of Guam orthe United States, while the work is in progress. Contractor wi carry
insurance to indemnity the government of Guam against any claim for loss, damage of injury to proparty of petsons arising
out of the performance of the Contractar of his smployess and agents of the services covered by the Contract and the use,
misuse or iailure of any equipment used by the contractor or his smployess or agunts, and shall provide cenflicatas of such
insurance to the Government of Guam when required.

CONTACT FOR CONTRACT ADMINISTRATION: i your firm receives a contract as & resul of this Solicitation, pleass
daesignate a parson whom we may contact for prompt administration,

Name: Title:

Address; Telephone:
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GOVERNMENT OF GUAM
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BID FORMS: Each bidder shalt be provided with two (2) sets of Salicitation forms. Additional copies may be provided
Upon request. Bidders requasting addubndeopbwluidformuilb.mwod Parpage in acoordanca with Section
6114 of the Governmant Code of Guam. All payments for this purposs shalt be by cash, eartiiied check or money
order and shall be made payabls 1o the Ganaral Setvices Agency (EO 88-24),

PREPARATIONS OF BIDS:

) Bidders ars required 1o sxamine the drawings, specilications, schadule, and all instructions. Failureto do $0 will
be at bidders rigk.

b} Each bidder shall fumish the information required by the Solicitation. The bidda

©}  Unit price for aach unit oltered shall be shown and such prica shall include packing unlass otherwize apacified.
Aoial shall ba antersd in the amolnt colimn of the Schedule for sach #em offered. In case of discrepancias
betwesn a unit price and sxtandad prics, tha unit price will be presumed 1o be colvect,
d} Bida for Supplies o services other than those spacied will not be considared.

. nmo.nnaiadmumum,mmmwummams.mm,mhms

TION TO BIDDERS: Any sxplanation desirad by a bidder regarding the maaning or interpratation of the
, drawings, specifications, 8ic., must ba submitted in writing and with sufficient time allowed for & wikien

na thereo! shall be enclosad in Sealed envalopas and addressed ta the offica spacified in
the Solicitation. The bidder shal show the hour and date spacitied i the Solicitation for racaipt, the Solicitation
number, and the name and addresx of the biddar on the face of the snvalops.

B) Tslegraghic bids wil not be cansiderad unless authorized by the Solicitation. Howaver, bids may be moditied
mwihdrmnbywrm-nwmgraphicnmiu. Providad such notics is recaived priot 1o the hour and daje speciied
for receipt fase paragraph & of these instructions),

€) Samples of dams, when requicad, must be submitted within the tims speciiied, unlass otherwise speciisd by the

ment, at no axpanse to the Govemman, Ilnotdutroyodbytmlng. samples will ba returned at bidders
requast and sxpanse, uniess otherwiss spaciliad by the Soficitation.

d) Samples or descriptive ierature shouid nof ba submitted unless # is required on this Salicitation. Regardiess
of any altempt by a biddes 1o condilion the bid, unsalicied samplas or descriptive leralure wil not be axamined
or lasled at the bidder's rick, and will not be desmed 1o vary any of the provisions of this Soficitation.

FAILURE TO SUBMIT BID: ¥ no bid is 10 be submitted, do not retumn
letter or pasicard shalj by sant o the issuing office advising whaether
services covered by this Solicitation are desired.

the Solicitation unless otherwise spacified, A
future Salicitations for the typa of supplies or

LATE BID, LATE WITHDRAWALS, AND LATE MODIFICATIONS:

) Dellnition: Any bid received alter tha tima and date set for recaipt of bids is late. Any withdrawal or modification
of abid received afier the time and date sat for opening of bids atiha place degignated for opening is lale (Guam
Procursmant Regulations Saction 3-202.11, 1),

b) Trsatment: Nalaie bid, [ate moditication, or late withdrawal will be considased unless received befors contract
award, and the bid, moditication, orwithdrawal would have bagn timaly but for the action or inaction of territoriai
persannel dicectly serving the procurament activity (Guam Procuresment Regulations Section 3-202.11.2).

DISCOUNTS;

a} MM\ul.ncing the iact that prompt paymaent discounts may ba ollared, such offer will nol be considersd in
evalualing bids lor awasd unisssotherwise #ind in the Solcitalion, Howaver, offared discounts wiy betaken
¥ payment is mads within the discount period, evan thaugh not considered in the avaluation of bids.

b} I connection with any discount offered, tima will ba compuied from date of delivery and accaptance of the
supplias 10 the destination ag indicated in the purchase ordar or coniract, Payment is deemad to be mada lar
the purposa of earning the discaunt an the date of mailing of the Government chec,

GOVERNMENT FURNISHED PROPERTYY: No material, labor or faciliies will ba

furnished by 1ha Governmant
uniess otherwise provided for in the Soiiciation, )

DOA Farm 206-Ryvisod 104
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SELLERS' INVOICES: Invoices shall be prepared and submited in quadrugiicate (one copy'shall be marked
‘original’) unisss atherwiss specified, Involcas shall ba "ecartified trus and eorrect” and shall contain the folowing
Information: Contract end order number (¥ any), kem numbers, description of suppies or serrices, sizes, quantities,

unkt prices, and extended total. Bil of lading number and weight of shipment will be shown for shipments made on
Governmant bills of lading.

RECEIPT, OPENING AND RECORDING OF BIDS: Bids and modifications shaiibe publicly opensd inthe presence
of one of more witnesses, atthe time, dete, and place designated in the invitation for Bids, The name of sach bidder,
the bid price, and such othet information as is desmed sppropriate by the Procurement Officer, shall be rasd sloud
and recorded, of stharwise made avallable. The names and addressss of requirsd withesses shall be recordad at
the opaning. Theopened bids shallbe available for public inspaction exceptto the extent the bidder designatestrade
secrets of other proprietary data to be confidential as set forth in accordance with Section 12, balow. Matarisl g
designated shall sccompany the bid snd shall he readily ssparable from the bid inorderto faciftate public inspection
of the non-corfidential portian of the bid. Prices, makes and modeh o catalogue numbers of the tems offared,
dwliveries, and terms of payment shafl be publicly available at the lime of bid opening regardisss of sy designation
W the cantrary (Guam Procurenent Regulations Saction 3-202.12.2),

CONFIDENTIAL DATA: The Procurament Officer shall examine the bids to determine the validity of any requests
for nondisciosure of trade sscrets and cther propristary data identflied in writing. K the parties do not agres as to
the disciosurs of dats, the Procursment Officer shall inform the biddsrs in writing what portions of the bid wifi be
disclosed and that, urniess the bidders protest under Chagtar  of the Guam Procuremaent Act (P.L 16-124), \he bids

will be 0 disclosed. Thae bids shall be opened to public inspection subject to any continuing prohibition on the
disclosure of contidential dxta (Guam Procurement Aegulations Section 3-202.12.3).

MULTLSTEP SEALED BIDDING:

8}  Ris defined a3 a two-phase process consisting of & technics! fitst-phase compossd of ons or more steps In
which bidders submit unpriced fechnical offers to be svaluated by the territory, and s.sacond-phass in which
thoss bidders whose 1echnical offers are determined to be acceplable during the first-phase have their priced
bids considered, R is designed to obtain the benafits of campetitive sealed bidding by sward of & contract to
thelowest respansive, responsible bidder, and atthe sametime oblained the bensfits of the compatitive sealed
proposals procedure through the solicitation of technical cffers and the conduct of discussions lo evaluste and
datermine the acceptability of technical oftars.

b)  In addhion to the requiremants setforth in the Ganerat Tarms and Conditions and the Special provisions, the
falowing appiies:

1} only unpriced technical offers zre requested in the first phase;
2) priced bids will ba considerad only in tha second phase and only from bidders whoss unpriced technical
offers are found acceptabls in tha first phase;
3) the criteria to be used in the svaluation are those specified in the Special Provisions and the General
Tetms and Conditions;
4) theterritory, to the extent the Procurement Officer firds necessary, may conduct oral or written discussion
: of the unpriced technical offers; .
5) tha bidders, may designats those portions of the unpricad technical offers which containtrade sscrets or
cther proprietary data which are to ramain confidential; and,
§) the service being procured shall be tumished genwrally in accordsnce with the bidders tachnica! offer as
found 1o be finatty acceptable and shall mest the requiremants of the Invitation for Bids.

e} RECEIPT AND HANDLING OF UNPRICED TECHWICAL OFFERS. .
Unpriced technical offers shall not ba opaned publicly, but shall bé opened in front of two or mare procurement
officials. Such ofters shall not be disclosad 1o unauthorized persons. Bidders may requast nondisclosure of
trade secrets and other propristary data identiled In writing,

d) EVALUATION OF UNPRICED TECHNICAL OFFERS,
The unpriced technical offers submitied by bidders shall be svalusted solely in accordunce with the criteria
sat forth in the Invitation for Bids. The unpriced technical offers shall be categorized as:
1)  acceptable;
2) potentialty accuptable, that is, reascnably susceptible of being made accepiable; or
3)  unaceeptable. The Procuremaent Officr shall racord in writing the basis for finding an dffer unaccepiable
and make # part of the procurement file, :

Tha Procurement Ofticer may Initiate Phase Two of the procedurs I, inthe Procursment Officers opinion, there
are sufficiant acceptable unpriced technical affers to assure effectiva price compatition in tha second phass
without technical discussions. ¥ the Procurement Officer finds such is not the case, the Procurement Olticer

shall issue an amendmentiothe Invilation lor Bids orengage inlechnical discussions as setforh in Subsection
3-202.20.5 of this Seciion,

s}  Upon the completion of Phaze One, tha Procurement Officer shall invite uch acceptable bidder to submit &

price bid. Upon submission of prices, the Procuremaent Officer shall prepars the finai evaluation and
reconsideration for the Chist Procuremaent Officer's approval.
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Pacific Paily News

Gunm's;ojégb SOURCE

o
Claudia Acfalle g g
Chief Procurement Officer 47 l

General Services Agency W(“U (/ 2 Ug

Piti, Guam *
N

Dear Ms. Acfalle, .

The Pacific Daily News will be submitting our bid packet for BID INVITATION NO:
GSA-012-08.

After reviewing the packet, there are two questions needing answers in order for the
Pacific Daily News to provide unit cost and total cost for the suggested ad sizes,

On Page 3 of the bid packet under:

“GUAM ELECTION COMMISSION”

“ELECTION NOTICE PURSUANT TO TITLE 3 GCA & PUBLICATION OF BOARD
MEETING PURSUANT TO THE OPEN GOVT LAW”

ITEM

1.1 2X4 Notice of Board Meeting & Other

2.1 2x5 Election Notices regarding Early Voting/Absentee & Other election
information.

3.1 3x6 Election Notices regarding polling sites

4.1 4x5 Election Notices regarding Candidates

5.1  4x13 Sample Ballots

6.1 5x7 Precinct Official Seminar Schedules

7.1 5x15 List of Precient Officials

GENERAL SERVICES AGENQY
148 Route 1

Marine Drive

Piti, Guam 96925 £FR 2 82008



Question 1: In order for a unit cost to be determined, what is the distribution/circulation
amount requested for distribution? (Number of newspapers your wanting your ad to be

in).

Question 2: Under 7.1, is 5x15 the ad size for a full page advertisement? Is it a
mandatory requirement the ad size be 5x15? Will a 5x14 ad size be acceptable?

[ look forward to the answers to the questions above.

Sincerely,

Jae Medina

Advertising Director

Tel: 479-0200

Cell: 483-2000

Email: jfmedina@guam.gannett.com
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Felix P. Camacho GENERAL SERVICES AGENCY Michael W, Cruz

Govemnor G S ; ‘ {Ahensian Setbision Hinirat) Lt. Governor

Goverement of Gnam

P.0. Box FG, Agans, Guam 96910
Lourdes M. Perez

Joseph C. Munibusan
Director, Dept. of Administration

Deputy Director

February 28, 2008

Invitation to Bid GSA-012-08
“Advertisement Notices”

Amendment# 2

1. Amend to change bid opening date from: February 28, 2008 at 2:00 pm to now read:
March 04, 2008 at 2:00 pm.

2. And to amend to include line item 8.1 5x 14 List of Precient Officials
See attachment.

All others remain unchanged.

Chief Brocurement Officer
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GUAM ELECTION COMMISSION

ELECTION NOTICE PURSUANT TO TITLE 3 GCA &
PUBLICATION OF BOARD MEETING PURSUANT TO

THE OPEN GOVT LAW
‘SPECIFICATION BIDDING ON / REMARKS
ITEM UOM __ UnhCost _ Tota! Cost
1.1 2x4 NnﬂuofBoudMesﬂngs&Otlm
Election Information 28EA § 3

21 2x5 Elaction Notices regarding Earty Voting/
Absentee & other election information 25EA

3.1 3x6 Election Notices regaing poling sites 10 €A

4.1 4x5 Election Notices regarding Candidates 11 EA

5.1 4x13 Sample Baliots 10 EA

8.1 Sx7 Precinct Official Seminar Schadules 8EA

7.1 5x15 List of Precient Officials SEA

8.1 5 x14 List of Precient Officials 6 EA
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1

Felix P, Camacho GENERAL SERVICES AGENCY  Michael W.Cnyz
Govemnor G S _‘ (Ahensian Setbision Hinirat) Lt Governor
T Government of Guam

P.O. Box FG, Agana, Guam 96910
Lourdes M. Perez Joseph C. Manibusan
Director, Dept. of Administration Deputy Director

February 28, 2008

Invitation for Bid GSA-012-08
“Advertisement Notices”

Question submitied by Pacifle Daily News*

In order for a unit cost to be determined, what is the distribution/circulation amount
requested? (Number of newspaper your wanting your ad to be in.)

ues 1:

Answer,'

General Circulation

Question 2:

Under 7.1, is 5x15 the ad size for a ful] page advertisement? Is it a mandatory requirement the
ad size be 5x15? Will a 5x14 ad size be acceptable,

é,u_swer;

Item 7.1 - 5x15 List of Precinct Officials, the advertisement size is not a requirement
set by law. An additional line item no. 8 will be included § x 14,

Chief Prbcurement Officer
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iB71472843532 *® 3
09-46:2° " m, 03-05-2008 11

‘ 871 4751727 GSA SUPPLY
Felix P. Camacho GENERAL SERVICES AGENCY  Micheel W. Cruz
Govemor G S _‘ (Akcusinn Seibision Hinirer) Lt Governar
Pl Government of Gaam
P.0. Box FG, Agaas, Guam 9918
Lowurdes M, Perex Joseph €. Muaibusan
Director, Dept. of Administration Deputy Director
March §, 2008
Invitation for Bid GSA-012-08
“Advertisement Notices”

Questions submitted by Pacific Daily News

Ogestion 1:
What is the distribution requiremnent for the advertising notices? To price the advertising
notices fairly the distribution amouant is needed.

Apswer;
Distribution: Genernl Circulation
Question 3;

What are the justifications for the advertising notice spec size?

Answer;
The size of the advertisement is the specification thst is required.

MAR-O7-2008 08:40AM  From: 6714708430

Clandif S. Acfalle
Chie Officer

L4

 ID:CARLSMITH BALL

© Pase:93 R=95%

T
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671 4751727 GSA SUPPLY 035127 pm 03-10-2008 11

i |

Felix P Camache GENERAL SERVICES AGENCY  Michael W. Cruz,
Governur (Ahensian Setbision Hinirat) Lt. Governor -
Department of Administration
Lourdes M. Percz : Govemment of Guam Joseph C. Manibusan
Director 148 Route | Marine Drive, Piti, Goam 96915 Deputy Director

Department of Administration Tel: (671)475-1707 thru 1729/ Fax Nos: (6714 724217/475-1T16 Department of Administration

March 10, 2008
CARLSMITH BALL LLP
A Limited Liability law partnetship
Bank of Hawaii Bldg., Suite 401
134 West Soledad Avenue
P.O. Box BF
Hagatna, Guam 96932
(T) 472-6813 (F) 477-4375

Re: Protest of Invitation for Bid GSA-012-08
Dear Ms. McDonald,

Buenas yan Hafa Adai! General Service Agency is in receipt of your protest letter dated
March 7, 2008 regarding the above subject matter.

You had indicated that the government failed to inform you what type of circulation was
requested so that you could then inform GSA of the price. We did inform you that we
were looking for an announcement of “General Circulation” (See response of February
28, 2008 and March 5, 2008). There was no limitation indicated in our response
therefore, your client should have been well aware that we were locking for the
placement of the advertisement for an entire circulation of PDN for the day(s) in
question. '

Your client has never raised the possibility of segregation of readership availability in the
past. If that is to be the position of the PDN in the future, then we will ask the AG’s
office to re-determine whether the PDN is a newspaper of “General Circulation” that
would be qualified for advertisements from the Government of Guam as required by law.

As to your second point, in your memorandum you indicated that the General Services
Agency did amend the specification to allow for a 5X14 format to exist as well as a 5X15
format. By such modification, the General Services Agency did address your concern
regarding a “full page ad”.

Based upon the above facts, your protest is deemed to be without merit. Upon receipt of
this letter, you have the right to see any administrative or judicial review that you believe
is available to you.

ALCKNOWLEDGEMEN1 COPY
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May 01, 2008

Elyze J. McDonald
A Limited Liability Law Partnership

Carlsmith Ball LLP €: Q{/Q%Zgﬁ nwe LA
Bank of Hawaii Bldg., Suite 401, 134 .

West Soledad Avenue,
P.O. Box BF
Hagatna, Guam 96932-5027

Re: Protest of Award — Invitation for Bid No. GSA-012-08
(Advertisement Notices)

Dear Mr, McDonald:

Buenas Yan Hafa Adai! This is in response to your protest letter dated April 7, 2008, on
the above referenced bid number.

Based on my factual evaluation your protest is without merit based on the following:
Issue No. 1

PDN asked GSA (General Services Agency) whether it was mandatory that the
advertisement be 5 x 15, or whether a 5 x 14 ad would be acceptable. GSA amended the
Invitation for Bid to include in addition to the 5x 15ad a § x 14. PDN later inquired the
Justification for the specification sizes, and received the response that “The size of the
advertisement is the specification that is required.”

Response:

Based on the request from PDN, the GSA contacted the Guam Election Commission
(GEC) to inquire if a2 15 x 14 would be acceptable. GSA inquired if the 15 x 15
advertisement was based on statue or was it just a size requested by the GEC. The
response from the GEC was that it was not based on statue but is what the commission is
requiring. However, the GEC decided to include the request made by PDN, to ensure the
bid solicitation is of neutral grounds.
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Issue No, 2

In order to determine a unit cost for the solicited advertising space, PDN needed to know
the breadth of the intended distribution. In order for a unit cost to be determined, what is
the distribution/circulation amount requested? “(Number of newspapers your wanting
your ad to be in).” What is the distribution requirement for the advertising notices? To
price advertising notices fairly the distribution amount is needed.”

Response:

Based on previous working relationship with PDN, the GSA issues request for quotation
to PDN for bid advertisements and other requirements needed by the various departments
and does not raise the concern of what is the distribution requirement for the
advertisement, or that they needed the distribution requirement to render a fair pricing to
the GSA. Therefore, the response issued by GSA was of general circulation. In other
words as long as the company meets the general circulation requirement that the bid will
be acceptable.

Issue No. 3

On March 12, 2008, PDN submitted its bid. GSA also received a bid from the Variety.
GSA noted that Variety’s bid did not submit a Statement of Qualification. However,
GSA awarded the bid to the Variety and deemed the non-submittal of the statement of
qualification as a minor,

Response:

Please be advised that PDN also failed to submit the cover sheet of the bid document
wherein they were required to submit it signed by an authorized person indicating that
the “undersigned agrees that the bid remain firm and irrevocable within a number of days
from the date of opening™. However, GSA indicated on the bid status for Marianas
Variety that PDN failed to submit the bid cover sheet but that GSA waived it as a minor
informality, due to budget constraints because PDN did submit the lowest bid for item
No. 8.1. Therefore, GSA did act fairly to both PDN and Variety during the evaluation
and award of Bid No. GSA-012-08.

Issue No. 4

PDN is Guam’s only daily newspaper and that the Variety, which runs only on weekdays,
is another community newspaper. The 5 x 15 format for the List of Precinct Officials is a
format that is specifically and solely used by the Variety, whereas the 5 x 14 format is
more regularly used by the PDN. PDN protests the specification of the 5 x 15 format as
it appears that it is specifically intended to fit the format of the Variety newspaper,



Response:

On 28 February 2008 GSA received a letter from PDN inquiring if a 5 x 14 ad size be
acceptable. On the same day 28 February 2008 GSA issued amendment No. 2 indicating
that we included the ad size as requested by PDN. The amendment was to include item
number 8.1 ad size 5 x 14. GSA used fair judgment based on the request of PDN.

We amended the bid to include the 5 x 14 after confirming with the GEC that the size
required was not based on statutory requirements. Therefore, GSA explained to the GEC
that we wanted to ensure that this is a fair bid and that GSA will amend to include the 5 x
14 ad which we did on Bid No. GSA-012-08.

Although PDN claimed that the 5 x 15 ad size was solely used by Variety, PDN
submitted a bid for item number 7.1 which was for 5 x 15 ad size, but was rejected due
to high price and Variety did not bid on item 8.1, 5 x 14 ad size which was the size
requested by PDN. Therefore, if GSA had deleted item number 7.1 which is the 5 x 15
ad size who would be singled out on the 5 x 14 ad size? It would have been Variety. But
instead of singling out any prospective bidder GSA did due diligence in ensuring whether
the ad size requirement were based on statutory requirements and included the request of
PDN.

Issue No, 5

It is curious why GSA or GEC would award a bidder without even knowing if they are
qualified.

Response:

Please be advised that Variety has been doing business with the government of Guam just
as PDN. Therefore, based on previous publication it is known that both PDN and Variety
are qualified in doing this type of business for the government. GSA did evaluate this bid
with all fairness to both PDN and Variety. The rejection was based on “high price” or
“no bid” for both companies on each particular item.

I would like to highlight that based on other request for quotations issued to PDN I have
inquired from the GSA buyers if PDN ever raise concerns regarding the number of
circulation or distribution, and the response was: No. The response issued by GSA to the
question of PDN regarding the number of circulation or distribution was answered in
general, “General Circulation™.



Therefore, upon receipt of this letter it is our determination that your protest is without
merit. You are therefore, notified of our determination and that you have a right io seek
administrative.

Sincerely,

1A S. ACFALLE
Chief Procurement Officer

cc: Attorney General, Office of the Attorney General



