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DATE TIME ACTIVITY
29-Mar-07 Special order request initiated by Laboratory Department for 1 Microbiology Analyzer.
18-Apr-07 Funding approved by CFO & Requisition # R7-7500-1086 assigned.
23-Apr-07 Requisition issued to a buyer for procurement action (Theo).
22-Jun-07 Issued Bid Invitation and Award Packet 024-2007 with specs; initial submission date of
7/6/07 at 0900 in Cafeteria Conference Room.
30-Jun-07| 11:39 AM|JC Marketing's e-mail requesting clarification on 3 points.
5-Jul-07 Issued Amendment #1 to extend submission date to 7/11/07 @ 0830 am. Prospect
acknowledgements received on same day.
5-Jul-07 Request letter from JMI to extend submission date to 7/13/07.
9-Jul-07} 5:15 PM|Received response from Laboratory to JCM's 6/30 clarifiction letter.
10-Jul-07 Issued Amendment #2 to extend submission date to 7/13/07 @ 0830 am. Per JMI
request; Prospects acknowledgements received.
11-Jul-07| 10:12 AM|Received further clarification from Bio-Med on response from Laboratory on JCM's
clarifiction [etter.
12-Jul-07 Issued Amendment #3 in response to JCM clarification request; acknowlegments
recieved.
13-Jul-07 Buyer forwards cover letter on Bid's public opening; with bid responses to Bio-Med for
evaluation panel review.
17-Jul-07 Received an unsolicited letter from Medpharm to explain the reason why prices were not
provided on reagents at time of bid submission & requesting for an interview as allowed by
the solicitation.
6-Aug-07| 11:34 AM|E-mait from Laboratory requesting additional information from two bidders on reagent
cards & prices on specific reagent on list provided. Buyer directed to request clarification
from bidders as requested.
10-Aug-07 The request for Information letter is prepared an sent to the bidders, as requested by the
panel.
10-Aug-07| 6:00 PM|Rec'd e-mail from BT Co-ordinator requesting status and need to expedite procurement
due to funding issues.
13-Aug-07| 7:48 AM|Received e-mail message from GMHA's Federal funds coordinator issuing a cautionary
note on federal funding requirements and use.
14-Aug-07 Received recommenation of award letter from Laboratory and justification.
17-Aug-07 Award recommendation letter, supporting documents & status letters to bidders, purchase
order sent to Hospital Administrator / CEO for approval & signature.
17-Aug-07 Contract document signed with Medpharm.
17-Aug-07 CFQ recertifies funding for 2 units instead of the original one unit.
17-Aug-07 Received e-mail message from GMHA's BT coordinator on funding status.
28-Aug-07 Letter from Supply Management Administrator to CFO requesting recertification of funds
to acquire 2 units instead of the original 1 unit (attached to purchase order document).
30-Aug-07 Received JMI's letter requesting a copy of Medpharm’s bid submittal. Information
provided as reguested.
31-Aug-07| 3:55 PM|Received JMI's faxed protest letter dated the same day.
4-3Sep-07 Issued letter to all bidders concerning the protest & that all actions are stayed until protest
is resolved.
4-5ep-07 Notified GMHA evaluation team of the protest and to seek assistance on developing a
formal GMHA response.
5-Sep-07| 11:21 AM|Received notice from Lab; indicating availability io meet & discuss GMHA response.
6-Sep-07 Received Laboratory's response to protest.
7-Sep-07 Received the Draft GMHA formal response from Evaluation Ganinftiee [0rsignad)
10-Sep-07 Received Bio-Med's response to protest. OFFICE OF LY AUI}})TOR
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11-Sep-07 GMHA's formal response to the protest faxed {o JMI and also forwarded to GMHA legal
for added advise.
14-Sep-07{ 9:59 AM|Received JMI's response dated 9/13/07 to GMHA's formal response letter dated 9/11/07.
20-Sep-07 Drafted and forwarded bid documentation to GMHA Legal Counsel (Mair, Mair, Spade &
Thompson) for advise.
1-Nov-07| 10:24 AM|Received additional notice from GMHA BT Coordinator on funding status.
6-Nov-07 Drafted and forward all documentation to GMHA Legal Counsel (Unpingco) for advise
after receiving notice from (Mair, Mair, Spade & Thompson) of possible conflict of interest.
15-Nov-07| 7:32 AM|Warning from BT Coordinator on losing funding due to delays.
1608y-07 Received advise from GMHA Legal Counsel (Unpingco) on GMHA's options.
21-Nov-07 Supply Management Adminisirator met with JMI representatives to attempt to resolve the
protest. -
23-Nov-07 Supply Management Administrator requested mesting with GMHA Legal Counsel
(Unpingco) to review the Hospital's position.
26-Nov-07 Drafted GMHA's formal response to JMI's reconsideration request (unsigned)
27-Nov-07 Final GMHA response to JMi's reconsideration request (signed) & faxed to JMI.
28-Nov-07 Abstract generated on requirement options w/o test cards on offers.
28-Nov-07 The contract is affirmed and a Notice to proceed was issued to Medpharm.
30-Nov-07 Received JMI's hand delivered letter informing GMHA, they will exercise their right to
administrative and judical review per Chapter 9-103.07.
3-Dec-07 Drafted GMHA letter to inform Legal Counsel, the Law Office of John S. Unpinco &
Associates and to seek additional advise (unsigned).
11-Dec-07 Received JMI's notice of Appeal to OPA with documents.
12-Dec-07 Received notice from OPA on JMI's appeal being filed.
18-Dec-07 NO FURTHER ENTRY
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BID INVITATION AND AWARD

) ] ISSUING OFFICE:

GUAM MEMORIAL HOSPITAL AUTHORITY

PETERJOHN D. CAMACHO, M.P.H. MATERIALS MANAGEMENT DEPARTMENT
HOSPITAL ADMINISTRATOR / CEQ 850 Gov. Carlos G. Camacho Road,

Oka Tamuning, Guam 96913

DATE ISSUED: June 22, 2007 BID INVITATION NO.: GMHA BiD 024-2007

BIDDERS INSTRUCTION: This BID shall be submitted in duplicate and sealed to the issuing office above, no later than (Time) 8:30 am
(Date) July 6, 2007, and shall be publicly opened at 8:00 am In the Cafeteria Conference Room. Bids submitted after the time and date
specified above shall be rejected. See attached Solicitation Instructions and General Terms and Conditions for details.

BID FOR: Automated Microbiology Analyzer
SPECIFICATIONS: As perattached QUESTIONS ON BIDS: See Paragraph 3, Sealed Bid Solicitation Instructions

DESTINATION: Guam Memorial Hospital Authority REQUIRED DELIVERY DATE: See Special Provisions Terms & Conditions

NOTE TO BIDDERS: This bid is subject to the attached Gerneral Terms and Conditions of the Invitation For Bid. The
undersigned offers and agrees to furnish within the time specified, the articles and services at the price stated opposite the respective
items listed on the schedule provided, unless otherwise specified by the bidder. In consideration of the expense of the Governmentin
opening, tabulating, and evaluating this and other bids, and other considerations, the undersigned agrees that this bid remain firm and
irravocable within 80 calendar days from the date opening to supply any or all of the items which prices are quoted.

INDICATE WHETHER: () INDIVIDUAL () PARTNERSHIP ( ) CORPORATION
“~INCORPORATED iN:
NAME AND ADDRESS OF BIDDER: SIGNATURE AND TITLE OF PERSON AUTHORIZED TO
SIGN THIS BID:

AWARD: (TO BE COMPLETED UPON AWARD)

CONTRACT NO.: AMOUNT: § DATE:

ACCEPTED AS TO ITEMS NUMBERED:

CONTRACTING OFFICER:

PETERJOHN D. CAMACHO, M.P.H.
HOSPITAL ADMINISTRATOR /CEQ

NAME AND ADDRESS OF CONTHACTOR: SIGNATURE AND TITLE OF PERSON AUTHORIZED TO
SIGN THIS CONTRACT:




GUAM MEMORIAL HOSPITAL AUTHORITY
GOVERNMENT OF GUAM

SEALED BID SOLICITATION INSTRUCTIONS

BiD FORMS: Each bidder shali be provided with two (2) sets of Solicitation forms. Additional copies may be
provided upon request. Bidders requesting additional copies of said forms will be charged per page in
accordance with Section 6114 of the Government Code of Guam. All payments for this purpase shall be by
cash, certified check or maney order and shall be made payable to the Guam Memorial Hospital Authority.

PREPARATIONS OF BIDS:

a} Bidders are required to examine the drawings, specifications, schedule and all Instructions. Failure to
do so will be at bidder's risk.

b} Each bidder shall furnish the information required by the Solicitation. The bidder shall sign the

Solicitation and print or type his name on the Schedule. Erasures or other changes must be initialed
by the person signing the bid. Bids signed by an agent are to be accompanied by evidence of his
authority unless such evidence has been previously furished to the Issuing office.

c) Unit price for each unit offered shall be shown and such price shall include packaging unless
otherwise specified. A total shall be entered in the amount column of the Schedule for each item

offered. In case of discrepancies between a unit price and extended price, the unit price will be
presumed to be correct.

d) Bids for supplies or services other than those specified will not be considered.

8) Bids must state an estimated time for delivery of supplies or for the performance of services requested
by the Solicitation.

f) Time, if stated as a number of days, means calendar days and will include Saturdays, Sundays, and

holidays beginning the day after the issuance of a Notice to Proceed. Time stated ending on a
Saturday, Sunday, or Government of Guam legal holiday will end at the close of the next business day.

EXPLANATION TO BIDDERS: Any explanation desired by a bidder regarding the meaning or interpretation of
the Sclicitation, drawings, specifications, etc., shall be submitted in wiiting with sufficient time to allow a written
reply to reach all bidders before the submission of their bids. Oral explanation or instructions given before the
award of the contract will not be binding. Any information given to a prospective bidder concerning a Solicitation
will be furnished to all prospective bidders in writing as an amendment to the Solicitation if such information is

necessary for bidders in submitting bids on the Solicitation or if the lack of such information would be prejudicial
to uninformed bidders.

ACKNOWLEDGMENT OF AMENDMENTS TO SOLICITATIONS: Receipt of an amendment to a Solicitation by

a bidder must be acknowledged by signing an acknowledgment of receipt of the amendment. Such
acknowledgment must be received prior to the hour and date specified for receipt of bids.

SUBMISSION OF BIDS:

a) Bids and modifications thereof shall be enclosed in seated envelopes and addressed to the office
specified in the Solicitation. The bidder shall show the hour and date specified in the Solicitation for
receipt, the Salicitation number, and the name and address of the bidder on the face of the envelope.

b} Telegraphic bids will not be considered unless authorized by the Solicitation. However, bids may be
madified or withdrawn by written or telegraphic notice, provided such notice is received prior to the
hour and date specified for receipt (see paragraph 7 of these instructions).

c) Samples of items, when required, must be submitted within the time specified, unless otherwise
specified by the Government, at no expense to the Government. I not destroyed by testing, samples
will be returned at bidder's request and expense, unless otherwise specified by the Solicitation.

d) Samples or descriptive literature should not be submitted unless it is required on the Solicitation.
Regardless of any attempt by a bidder to condition the bid, unsolicited samples or descriptive literature

will not be examined or tested at the bidder's risk, and will not be deemed to vary any of the pravisions
of this Solicitation.

FAILURE TO SUBMIT BIE: Businesses that fail to respand to Invitation for Bids or Notice of Availability an
three (3) consecutive procurements of similar items may be removed from the applicable bidders' list after
notice to the bidder. Prospective bidders currently meeting the criteria for inclusicn on the list may be reinstated
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GUAM MEMORIAL HOSPITAL AUTHORITY
GOVERNMENT OF GUAM
GENERAL TERMS AND CONDITIONS
SEALED BID SOLICITATION AND AWARD
Only those items checked below are applicable to this Bid.
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2, GENERAL INTENTION: Unless otherwise specified, itis the declared and acknowledged intention and
meaning of these General Terms and Conditions for the bidder to provide the Government of Guam

(Government) with specified services or with materials, supplies or equipment completely assembled and ready
fo use.

3. TAXES: Bidders are cautioned that they are subject to Guam Income Taxes as well as all other taxes

on Guam Transactions. Specific information on taxes may be obtained from the Director of Revenue and
Taxation. :

4, LICENSING: Bidders are cautioned that the Government will not consider for award any offer
submitted by a bidder who has not complied with the Guam Licensing Law. Specific information on licenses
may be obtained from the Director of Revenue and Taxation,

5. LOCAL PROCUREMENT PREFERENCE: All procurement of supplies and services where possible,
will be made from among businesses licensed to do business on Guam in accordance with Section 6950.7 of
the Guam Procurement Act (PL. 16-124) and Section 1-104 of the Guam Procurement Regulations
(GPR)/Guam Memorial Hospital Authority Procurement Rules and Regulations (GMHA PR&R).

6. COMPLIANCE WITH SPECIFICATIONS AND OTHER SOLICITATION REQUIREMENTS: Bidders
shall comply with all specifications and other requirements of the solicitation,

7. "ALL OR NONE" BIDS: By checking this item, the Government is requesting all of the bid items 1o be
bidded or none at all. The Government will not award en an itemized basis. Note: By checking this'itern, the
GMHA and the Government is requesting ali of the bid items ta be bidded or none at all. The Government will
not award on an itermized basis (GPR/GMHA Procurement Rules & Regulations § 3-301.06).

8. If the Government does not require all or none bids (Paragraph 7 of these General Terms and
Conditions is not checked off), but the bidder indicates on the bid that it is an all or none bid, then the
Government will deem the bid submitted to be not responsive,

9. INDEPENDENT PRICE DETERMINATION: The bidder, upon signing the Invitation for Bid, certifies

10. BIDDER'S PRICES: The Government will consider not more than two (2) (Basic and Alternate) item
prices and the bidder shall explain fully each price if supplies, materiais, equipment, and/or specified services
offered comply with specifications and the product's origin. Where basic or alternate bid meets the minimum

required specification, cost and other factors will be considered. Failure to explain this requirement will result in
rejection of the bid.

11. BiD ENVELOPE: Envelope shall be sealed and marked with the bidder's name, bid number, time, date
and place of bid opening.



@

(X)

(X)

(X}

(X)

(X)

(X)

(X)

(X)

12, BID BOND REQUIREMENT: Bidder is required to submit a Bid Guarantee Bond or standby
irevocable Letter of Credit or Certified Check or Cashier's Check in the same bid envelope to be held by the
Government pending award. The Bid Guarantee Bond, Letter of Credit, Certified Check or Cashier's Check
must be issued by any local surety or banking institution licensed to do business on Guam and made payable to
the Guam Memorial Hospital Authority in the amount of fifteen percent {15%) of the bidder’s highest totai bid,
whenever the final bid award is less than the bidder's highest total bid the bidder has the option to substitute the
original bid bond with a bid bond for the lesser amount. Bid guarantee will be a Bid Bond on Government
Standard Form BB-1 {copy enclosed). Personal Checks will not be accepted as Bid Guarantes. ifa successful
Bidder (contractor) withdraws from the Bid or fails to enter into contract within the prescribed time, such Bond
will be forfeited to the Government of Guam. Bids will be disqualified if not accompanied by Bid Bond, Letter of
Credit, Certified Check or Cashier's Check. Bidder must include in his/her bid, valid copies of a Power of
Altorney from the Surety and a Certificate of Authority from the Government of Guam to show proof that the
surety company named on the bond instrument is authorized by the Government of Guam and qualified to do
business on Guam. For detailed information on bonding matters, contact the Department of Revenue and

Taxation. Faiture to submit a valid Power of Attorney and Certificate of Authority on the surety is cause for
rejection of bid (GPR/GMHA PR&R § 3-202.03.3).

13. The bid security required above under any applicable invitation for Bid shall not be release upon award
of the bid, but instead shall continue in full force and effect until delivery of the supplies or services required by
the contract under the associated Invitation for Bid is completed. The bid security shall be held and deemed
satisfactory to adequately protect the best interest of the Government of Guam from default and thus no

separate performance bond shall be required on a contract for supplies or services. (GUAM GCA 5212 ADDED
Art 5 Chap 5 Part B),

14, PERFORMANCE BOND REQUIREMENT: The bidder may be required to furnish a Performance Bond
on Government Standard Form BB-1 or standby irrevocable Letter of Credit or Certified Check or Cashier's
Check payable tc Guam Memarial Hospital Authority issued by any of the local Banks or Bonding Institution in
the amount equal to Zero% ofthe contract prices as security for the faithful performance and proper fuifillment
of the contract. In the event that any of the provisions of this contract are violated by the contractor, the
Hospital Administrator shall serve written notice upen both the contractor and the Surety of its intention 1o
terminate the contract. Unless satisfactory arrangement or correction is made within ten (10) days of such
notice the contract shall cease and terminate upon the expiration of the ten (1 0) days. Inthe event of any such
termination, the Hospital Administrator shall immediately serve notice thereof upon the Surety. The Surety shall
have the right to take over and perform the contract, provided, however, that if the Surety does not commence

of the contractor, and the contractor and his Surety shall be liable to the Government for any excess cost
occasioned the Government thereby (GPR/GMHA PR&R § 3-202.03.4),

18. PERFORMANCE GUARANTEE: Bidders awarded a contract under this solicitation, guarantee that
goods will be delivered or required services performed within the time specified. Failure to perform the contract

16. SURETY BONDS: Bid and Performance Bonds coverage must be signed or countersigned in Guam
by a foreign or alien surety's resident general agent. The Surety must be Insurance Company, authorized by
the Government of Guam and qualified to do business in Guam. Bids will be disqualified if the Surety Caompany
does not have a valid Certificate of Authority from the Government of Guam to conduct business in Guam.

17. COMPETENCY OF BIDDERS: Bids will be considered only from such bidders who, in the opinion of

the Government, can show evidence of their ability, experience, equipment, and facilities to render satisfactory
service.

18. DETERMINATION OF RESPONSIBLILITY OF BIDDERS: The Hospital Administrator reserves the right
for securing from bidders information to determine whether or not they are responsible and to inspect plant site,
place of business; and supplies and services as necessary to determine their responsibility in accordance with
Section 19 of these General Terms and Conditions (GPR/GMHA PR&R § 3-401).

19, STANDARD FOR DETERMINATION OF LOWEST RESPONSIBLE BIDDER: In determining the
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lowest responsible offer, the Hospital Administrator shall be guided by the following:
a) Price of items offered.

b) The ability, capacity, and skill of the Bidder to perform,

c) Whether the Bidder can perform promptly or within the specified time.

d) The quality of performance of the Bidder with regards to awards previously made to him.

e) The previous and existing compliance by the Bidder with laws and regulations relative to procurement.
f) The sufficiency of the financial resources and ability of the Bidder to perform.

Q The ability of the bidder to provide future maintenance and services for the subject of the award.

h) The compliance with all of the conditions to the Solicitation.

20 TIE BIDS: If the bids are for the same unit price or total amount in the whole or in part, the Hospital

Ad.rninistrator has the authority to award the bid to any one of the bidders by drawing Iots in public, or to reject
all such bids (GPR § 3-202.15.2).

21. BRAND NAMES: Any reference in the Solicitation to manufacturer's Brand Names and number is due
to lack of a satisfactory specification of commodity description. Such reference is intended to be descriptive

22, DESCRIPTIVE LITERATURE: Descriptive literature(s) of proposed item(s) that are not as specified in
this solicitation must be furnished as part of the bid and must be received at the date and time set for Bid
opening. The literature furnished must clearly identify the item(s) in the Bid. The descriptive literature is
required to establish, for the purpose of evaluation and award, details of the product(s) the bidder proposes to

24, LABORATORY TEST: Successful bidder is required to accompany delivery of his goods with a
Laboratory Test Report indicating that the product he is furnishing the Government meets with the

specifications. This report is on the bidder's account and must be from a certified Testing Association (If
applicable),

25, AWARD, CANCELLATION & REJECTION: Award shall be made to the lowest responsible and
responsive bidder, whose bid is determined to be the most advantageous to GMHA and the Government, taking
into consideration the evaluation factors set forth in this solicitation. No other factors or criteria shall be used in
the evaluation. The right is reserved as the interest of the Government may be required to waive any minor

additional awards based on the bid prices for a period of thirty (30) days after original award. No award shall be

made under this solicitation which shali require advance payment or irrevocable letter of credit from GMHA or
the Government (GPR/GMHA PR&R § 3-202.14.1)

26. MARKING: Each outside container shail be markad with the Purchase Order number, item number,
brief item description and quantity. Letter marking shall not be less than 3/4" in height.
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27. SCHEDULE FOR DELIVERY: Successful bidder shall notify the Guam Memorial Hospital Authority,

Telephone Nos. 647-2160/2131/2165, at least twenty-four (24) hours before delivery of any itern under this
salicitation.

28. BILL OF SALE: Successful Bidder shall render Bills of Sale for each item(s) delivered under this
contract. Failure to comply with this requirement will result in rejection of delivery. The Bill of Sale must
accompany the items delivered but will not be considered as an invoice for payment. Supplier shall bill the
Government in accordance with the billing instructions as indicated on the Purchase Order.

29, MANUFACTURER'S CERTIFICATE: Successful bidderis required, upon delivery of any item(s) under
this contract, to fumish a certificate from the manufacturer indicating that the goods meet the specifications.
Failure to comply with this requirement will result in rejection of delivery (if applicable).

30. INSPECTION: All supplies, materials, equipment, or services delivered under this contract shali be
subject to the inspection and/or test conducted by GMHA or the Government at destination. i in any case the
supplies, materials, equipment, or services are found to be defective in material, workmanship, performance, or
otherwise do not conform with the specifications, GMHA or the Government shall have the right to reject the
items or require that they be corrected. The number of days required for correction will be determined by

32. SAFETY INSPECTION: All motor vehicles delivered under this contract must pass the Government of
Guarn Vehicle Inspection before delivery at destination,

33. GUARANTEE:

a) Guarantee of Vehicular Type of Equipment: The successful bidder shall guarantee vehicular type of
equipment offered against defective parts, workmanship, and performance, fora period of not less than one (1)
year after date of receipt of equipment. Bidder shall also provide service to the equipment for at least one (1)
year. Service to be provided shall include, but will not be limited to tune-ups (change of spark plugs, contact
paints and condensers) and lubrication {change of engine and transmission oil). All parts and labor shall be at
the expense of the bidder. All parts found defective and not caused by misuse, negligence or accident within
the guarantee period shall be repaired, replaced, or adjusted within six (6) working days after notice from GMHA
or the Government and without cost to GMHA or the Government. Vehicular type of equipment as used in this
context shall include equipment used for transportation as differentiated from tractors, backhoes, etc,

b) Guarantee of Other Type of Equipment: The successful bidder shall guarantee all other types of equipment
offered, except thase mentioned in 33a, above, against defective parts, workmanship, and performance for a

replaced by the Contractor without cost to GMHA or the Government. Repairs, adjustments or replacements of
defective parts shall be completed by the Contractor within six (6) working days after notice from GMHA orthe
Government.

¢} Compliance with this Section is a condition of this Bid.

34, REPRESENTATION REGARDING ETHICS IN PUBLIC PROCUREMENT: The bidder or contractor
represents that it has not knowingly influenced and promises that it will not knowingly influence a Government
employee to breach any of the ethical standards and represents that it has not violated, is not violating, and
promises that it will not violate the prohibition against gratuities and kickbacks set forth on Chapter 11 (Ethics in
Public Contracting) of the Guam Procurement Act and in Chapter 11 of the
Regulations/GMHA Procurement Rules and Regulations.

35. REPRESENTATION REGARDING CONTINGENT FEES: The Bidder or Contractor represents that it
has not retained a person to solicit or secure a Government contract upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee, except for retention of bona fide employees or bona fide
established commercial selling agencies for the purpose of securing business (GPR Section 1 1-207).
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36. EQUAL EMPLOYMENT OPPORTUNITY: Bidders or Contractors shall not discriminate against any
employee or applicant for employment because of race, color, religion, sex, or national origin. The contractor

will take affirmative action to ensure that employees are treated equally during employment without regards to
their race, color, religion, sex, or national origin.

37. RESTRICTION AGAINST SEX OFFENDERS: If & contract for services is awarded to the bidder orr
offeror, then the service provider must warrant that no person in its employment who has been convicted of 3

of notice from the gavemment, and the service provider shall notify the government when action has been
taken. If the service provider fails to take corrective steps within the twenty-four hours of notice from the

government, then the government in its sole discretion may suspend temporarily any contract for services until
corractive actions has been taken .

38. COMPLIANCE WITH LAWS: Bidders awarded a contract under this Solicitation shall comply with the
applicable standards, provisions, and stipulations of all pertinent Federal and/or local laws, rules, and
regulations relative to the performance of this contract and the furnishing of goods.

39. CHANGE ORDER: Any change order issued relative to awards made under this solicitation will be
subject to and in accordance with the provision of Section 6-101,03.1 of the Guam Procurement Regulations.

40, STOP WORK ORDER: Any stop work order issued relative to awards made under this solicitation will

be subject to and in accordance with the provisions of Section 6-101.04.3 of the Guam Procurement
Regulations.

41, TERMINATION FOR CONVENIENCE: Any termination order for the convenience of the Government
issued relative to awards made under this solicitation will be subject to and in accordance with the provisions of
Section 6-101.10 of the Guam Procurernent Regulations.

42, TIME FOR COMPLETION: It is hereby understood and mutually agreed by and between the
contractor and the Gavernment that the time for delivery to final destination or the timely performance of certain
services is an essential condition of this contract. If the contractor refuses or fails to perform any of the
provisions of this contract within the time specified in the Purchase Qrder (from the date Purchase Order is
acknowledged by vendor), then the contractor is in default. Defaults will be treated subject to and in
accordance with the provisions of Section 6-101 -08 of the Guam Procurement Reguiations,

43, JUSTIFICATION OF DELAY: Bidders who are awarded contracts under this Salicitation, guarantee
that the goods will be delivered to their destination i

44, LIQUIDATED DAMAGES: When the Bidder or Contractor is given notice of delay or nonperformance
as specified in Paragraph 1 (Default) of the Termination for Default Clause of this contract and fails to cure in
the time specified, the contractor shall be liable for damages for delay in the amount of two percent (2%) of
oulstanding order per calendar day from date set for cure until either the Hospital reasonably obtains similar
supplies or services, if the contractor is terminated for default, or until the contractor provides the supplies or
services if the contractor is not terminated for defauit. To the extent that the contractor's delay or
nonperformance is excused under Paragraph 43 (Excuse for Nonperformance or Delayed Performance) of the
Termination for Default Ciause of this contract, liquidated damages shall not be due the Hospital. The
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Name:

contractor remains Fable for damages caused other than by delay (GMHA PR&R Section 6-101 .08.1),

45, PHYSICAL LIABILITY: Ifitbecomes necessary for the Vendor, eitheras principal, agent or employee,

i uam in order to construct, erect, inspect, make
delivery or remove property hereunder, the vandor hereby covenants and agrees to take, use, provide and
make all proper, necessary and sufficient Precautions, safeguards and protection against the occurrence of any
accidents, injuries or damages to any person or property during the progress of the work herein covered, and to
be responsible for, and to indemnify and save harmless the Government of Guam from the payment of all sums
of money by reason of all or any stich accidents, injuries or damages that may occur upon or about such work,
and fines, penalties and loss incurred for or by reason of the viclations of any territorial ordinance, regulations,
or the laws of Guam or the United States, while the work is in progress. Contractor will carry insurance to
indemnify the Government of Guam against any claim for loss, damage or injury to property or persons arising
out of the performance of the contractor or his employees and agents of the services covered by the Contract

and the use, misuse or fallure of any equipment used by the contractor or his employges or agents, and shall
provide certificates of such insurance to the Government of Guam when required.

486, CONTACT FOR CONTRACT ADMINISTRATION: If your firm receives a contract as a result of this
solicitation, please designate a person whom we may contact for prompt administration.

Title:

Address:

Telephone:
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SPECIAL PROVISIONS, TERMS & CONDITIONS
GMHA BID NO. 024-2007
SEALED BID SOLICITATION AND AWARD

This is a “Definite Quantity Bid” pursuant to Section 3-501.09.1 of the Guam Memarial Hospital Authority Procurement

and Regulations. This definite Quantity contract is a fixed-price contract that provides for delivery of a specific quantity of
supplies or services.

NOTE;

QUANTITIES. Quantities are furnished to aid in determining minimum bonding requirement applicable to the
bid and awarded bidder's immediate stock level to meet the Hospital's immediate demand

a) Bidders, Contractors or Vendors must be able to accept and exchange damaged products upon
delivery inspection with and to provide replacement products at no cost to the Hospital.

b) Quantities in the bid are tentative and are subject to amendment based upon actual utilization
experience and patient census.

c) Subject to a 10% adjustment in the quantities reflected in additions to the initial requirements,
However, the requested quantity shall be subject to the availability of funds

BID PRICE. Costs for all supplies, equipment, labor and other incidental costs approved by the Hospital prior
to awarding the contract must be factared in the bid price.

DELIVERY. Delivery shall be requested by Materials Management Department, commencing thirty (30) days
after acceptance of the purchase order. See General Terms and Conditions, Paragraph 42,

HOSPITAL'S OBLIGATION,

a) The Hospital is obligated to order the actual requirements of the designated using depariments, as
approved by the Hospital Administrator during the contract period.

b) The Hospital's obligation to order the Hospital's actual requirements is limited by the provisions stated
in GMHA Procurement Rules and Regulations § 3-103.01.1.

BID BOND. Contractor must post a Bid Bond equal to fifteen percent (15%) of the total bid amount, The Bid

Bond will be held in lieu of a performance bond, until delivery of the supplies or services as agreed to in this
contract is completed. (GCA section 5212).

PERFORMANCE BOND. Not required for this bid solicitation.

EXEMPTIONS.
a. The Hospital reserves the right to take bids separately if a particular quantity requirement arises which
exceeds the Hospital's normal requirements or an amount specified in the contract.
b. Two exemptions from ordering under the contract:
(1) When the Hospital Administrator approves a finding that the supply or services available
under the contract will not meet a nonrecurring, special need of the Hospital; or
{2) When supplies are produced or services are performed incidental to the Hospital's own

programs as may be available that can satisfy the need.

PRODUCT IDENTIFICATION. Specifications are given only as a guide for description of solicited item(s).

CONTRACT TERM. As per General Terms & Conditions and Special Provisions, Terms & Cond itions, Special
Reminder to Bidders and Product Identification sheets of this Salicitation.

ltem Numbers 8, 23, 24, 31, 32 and 33 of the General Terms and Conditions are not applicable to this bid,
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SPECIAL PROVISIONS

AFFIDAVIT OF DISCLOSURE OF MAJOR SHAREHOLDERS

All bidders are required to submit a current affidavit as required below, failure to do so will
mean disqualification and rejection of the bid.

Excerpt from Public Law 1844, Section 44. A new Section 6961.3 is added to the
Government Code to read:

"Section 6961.3. Disclosure of major shareholders. As a condition of bidding, any
partnership, sole proprietorship or corporation doing business with the Government of
Guam shall submit an affidavit executed under oath that lists the name and address of any
person who has held more than ten percent (10%) of the outstanding interest or shares in
said partnership, sole proprietorship or corporation at any time during the twelve (12)
month period immediately preceding submission of a bid. The affidavit shall contain the
number of shares or the percentage of all assets of such partnership, sole proprietorship or
corporation which have been held by each such person during the twelve (12) month
period. In addition, the affidavit shall contain the name and address of any person who has
received or is entitled to receive 3 commission, gratuity or other compensation for
procuring or assisting in obtaining business related to the bid for the bidder and shall also
contain the amounts of any such commission, gratuity or other compensation. The affidavit
shall be open and available to the public for inspection and copying."

NOTE: Each affidavit is only good for the month within which it was prepared and
notarized.

EXAMPLE:

1. A bidder intends to participate in bids scheduled for October 5, 15, and 25,

200X. He must submit a NEW AFFIDAVIT ON OCTOBER 5 bid and may submit
COPIES for October 15 and 25 bids,

2. A bidder intends to participate in bid scheduled for October 20 and November
3, 200X. He must submit a NEW NOTARIZED AFFIDAVIT for EACH BID.

The date of signature by the bidder must be the same date of signature endorsed by
the Notary Public Official.



MAJOR SHAREHOLDERS DISCLOSURE AFFIDAVIT

GOVERNMENT OF GUAM)
) ss.
AGANA, GUAM M. )

1. l, the undersigned, being first duly sworn, depose and say that | am an authorized representative of the bidder or
offeror, and that [please check onel:

[ 1] The bidder or offeror is an individuai or sole proprietor and owns the entirg (100%) interest in the
bidding or offering business,

[1] The bidder or offeror is a corporation, partnership, joint venture, or assaciation, and the persons,
companies, partners, o joint venturers who have held more than (10%) of the shares or interest in the bidding

or offering business during the 365 days immediately preceding the submission date are as follows [if none,
please so state]:

PERCENTAGE OF
NAME ADDRESS SHARES HELD
TOTAL NUMBER OF SHARES
2. Persons who have received or are entitled to receive a commission, gratuity or other compensation for procuring

or assisting in obtaining business related to the bid for which this Affidavit is submitted are as follows [if ione, please so
state];

NAME ADDRESS Amount of Commission
Gratuity or other
Compensation

3. It the ownership of the bidding or offering business should change between the time this affidavit is made and

the time an award is made or a contract is entered into, then | promise personally to update the disclosure required by
5GCA § 5233 by making another affidavit.

Further, affiant sayeth naught.

Date:

Signature of:
Individual if bidder is a sole proprietorship;
Partner, if the bidder is g partnership;

Officer, i the bidder is a corporation.
Subscribed and sworn to before me

this day of 20

Notary Public

My Cammission expires 20




GUAM MEMORIAL HOSPITAL AUTHORITY
850 Gov. Carles G. Camacho Rd,, Tamuning, Guam 96913

™ BID BOND
BOND NO.

KNOW ALL MEN BY THESE PRESENTS that as Principal, hereinafter calied the

Principal, and (Bonding Company) duly admitted insurerunderthe
laws of the Government of Guam, as Surety, hereinafter called Surety are held and firmly bound unto the Government of Guam for the sum
of Dollars ($ )
for the payment of which sum will and truly to be made, the sald Principal and the said Surety bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for (identify project by nurmber and brief description)

otherwise to remain in full force and effect.

Signed and sealed this day of 20

(PRINCIPAL) {SEAL)

(WITNESS)

(TITLE)

(MAJOR OFFICER OF SURETY) (MAJOR OFFICER OF SURETY)

(TITLE) (TITLE)

(RESIDENT GENERAL AGENT)

SEE INSTRUCTIONS ON NEXT PAGE FOR REQUIRED SUPPORTING DOCUMENTS.



INSTRUCTIONS TO PROVIDERS:

NOTICE to all Insurance and Bonding Institutions:

The Bond requires the signatures of the Vendor, two (2) major Officers of the Surety and Resident General Agent, if the
Surety is a foreign or alien surety.

When the form is submitted to Guam Memorial Hospital Authority, it should be accompanied with copies of the following:

1, Current Certificate of Authority to do business on Guam issued by the Department of Revenus and Taxation.
2. Power of Attorney issued by the Surety to the Resident General Agent.
3. Power of Attorney issued by two (2) major Officers of the Surely to whoever is slgning on their behalf.

Bonds, submitted as Bid Guarantee, without signatures and supporting documnents are invalid and bids will be rejected,
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NON-COLLUSION AFEIDAVIT
GMHA Bid 024-2007

Offeror shall submit a notarized affidavit indicating the following:

Type of Service being offered:

Name of Offeror Firm or Individual:

TERRITORY OF GUAM )

) ss.
HAGATNA, GUAM M.l )

» being first duly sworn, deposes and says:

That he is (the respondent, a pariner of the
respondent, an officer of the respondent) making the foregoing identified bid or proposal; that such
bid or proposal is genuine and not collusive or a sham; that said respondent has not colluded,
conspired, connived or agreed, directly or indirectly, with any other respondent or person, to putin a
sham proposal or to refrain from making an offer, and has not in any manner, directly or indirectly,
sought by an agreement or collusion, or communication or conference, with any person to fix the bid
or proposal price of respondent or of any other respondent, or to fix any overhead, profit or cost
element of said bid or proposal price of respondent or of that of any other respondent, or to secure
any advantage against the GMHA or the Government of Guam or any person interested in the
proposed contract; and that all statements in this affidavit and bid or proposal are true.

Further, affiant sayeth naught.

Date:

Signature of:

Individual if offeror is a sole proprietorship;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me

this day of 20 ,
Notary Public
My Commission expires 20
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LOCAL PROCUREMENT PREFERENCE
APPLICATION

Based on the law stipulated below, please place a checkmark or an “X” on the block indicating the local procurement
preference status that applies to your business:

5GCA, Chapter 5, Section 5008, Policy in Favor of Local Procurement, of the Guam Procurement Law states:

All procurement of supplies and services shall be made from among businesses licensed to do business on
Guarn and that maintain an office or other facility on Guam, whenever a business that is willing to be a contractor is:

1 a. A licensed bonafide manufacturing business that adds at least twenty-five percent (25%) of the value of
the item, not to include administrative overhead, using workers who are U.S. citizens or lawfully admitted permanent
residents or national of the United States, or persons who are lawfully admitted to the United States to work, based on
thelr farmer citizenship in the Trust Government of the Pacific Islands; or

[ ] b. Abusiness that regularly carries an inventory for regularimmediate sale of at least fifty percent (50%)
of the items of supplies to be procured; or

[ ] . Abusiness that has a bonafide retail or wholesale business location that regularly carries an inventory
on Guam of a value of at least ane-half (1/2) of the value of the bid, or One-hundred fifty thousand {$150,000.00) U.S.
dollars, whichever is less, of supplies and items of a similar nature to those being sought; or

[ ] d.”’ A service business actually in business, doing a substantial business on Guam, and hiring at least
ninety-five percent (35%) U.S. citizens, lawfully admitted permanent residents or national of the United States, or persons

who are lawfully admitted to the United States to work, based on their former citizenship in the Trust Government of the
Pacific Islands.

* Bidders indicting qualification under (d) may be considered QUALIFIED for the Local Procurement Preference
only if the Government’'s requirement is for service. Service is defined pursuant to 5GCA Government
Operations Subparagraph 5030 entitled DEFINITIONS under Chapter 5 of the Guam Procurement Law.

1. | , representative for .
have read the requirements of the law cited above and do hereby qualify and elect to be given the Local Procurement
Preference for Bid No. GMHA - By filling in this information and placing my signature

below, | understand that Guam Memorial Hospital Authority will review this application and provide me with a
determination whether or not the fifteen percent (1 5%) preference will be applied to this bid.

2, ! , representative for ,
have read the requirements of the law cited above, and do not wish to apply for the Local Procurement Preference for Bid

No. GMHA

BIDDER REPRESENTATIVE'S SIGNATURE
DATE:

NOTE: Prospective bidders will not automatically be considered for Local Procurement Preference. Bidders

must submit this application for consideration. Non-comptetion of this form is not a basis for rejection of the
bid,



“GUAM MEMORIAL HOSPITAL AUTHORITY
850 Gov. Carlos Camacho Rd., Oka Tamuning, Guam 96913

SPECIAL REMINDER TO PROSPECTIVE BIDDERS:

Bidders are reminded to read the Sealed Bid Solicitation |Instructions and the General Terms and Conditions attached to

a Bid Invitation to ascertain that all the following requirements of the bid are submitted in the bid envelope at the date and
time for bid opening. Only those boxes checked below are applicable to this Solicitation.

(X)

(X)

()

(X)

(X)

(X)

(X)

1. BID BOND. Bid bond in the form cashier's check, letter of credit or Surety Bond. Surety Bond, to be
valid, must be accompanied by:

a. Current certificate of authority issued by the Insurance Commissicner.

b. Power of Attorney issued by the Surety to the Resident General Agent

c. Power of Attorney issued by two (2) major officers of the surety to whoever is signing on their behalf.
2. BROCHURES/ DESCRIPTIVE LITERATURES. (Paragraph 22, General Terms & Conditions)

3. SAMPLES. Samples on equivalent products must be received for evaluation and is required for

submission with bid packet. (Paragraph 23, General Terms & Conditions); Note: If the offered product is not

listed on the “Reference Product or Equivalent” section of the Specification sheet of this solicitation a sample
must be submitted.

4. AFFIDAVIT OF DISCLOSURE OF MAJOR SHAREHOLDERS. Bidders must comply with the
foilowing requirements:

a. Current The affidavit must be notarized and dated on the same month as the bid opening; and

b. Date of signature of the person authorized to sign the bid and the notary date must be the same.

5. NON-COLLUSION AFFIDAVIT. See attached application form.

6. LOCAL PROCUREMENT PREFERENCE. See attached application form; Nor-completion of the

application form is not a basis for rejection of the bid.

7. UNIT COST must be provided in the unit of measures as indicated for each product on the
specification sheet of this solicitation.

This reminder must be signed and returned in the bid envelope together with the bid. Failure to comply with the
requirements will mean disqualification and rejection of the bid.

, an authorize representative of

receipt of this special reminder to prospective bidders together with GMHA Bid Invitation Number

this

acknowledge

day of . 20___and that | have read and understand its intent and implications.

BIDDER REPRESENTATIVE'S SIGNATURE



) GUAM MEMORIAL HOSPITAL AUTHORITY

BID SPECIFICATIONS
Description
Quantity Unit  Unit Price Extension
1. Automated Microbiology 1 each
Analyzer
Specs:

Comments:

* See bid specifications attached

APPROVED EQUAL BIDDING ON:

MFG: + Reference Products or Equivalent:
MAKE: Manufacturer
éRAN D:
Model
PLACE OR ORIGIN:

; DATE OF DELIVERY:
(GUAMGAFTER RECEIPT OF PURCHASE ORDER.

»



GUAM MEMORIAL HOSPITAL AUTHORITY
MICROBIOLOGY ANALYZER

Guam Memorial Hospital Authority is hereby soliciting proposals from qualified vendors
to provide an Automated Microbiology System to provide Laboratory-Microbial
Identification and Susceptibility Analysis to both inpatients and outpatients of the facility.

Project Description

The hospital is looking to secure a source for one new automated microbiology analyzer
to replace its current equipment. Analyzer must be FDA approved and meet compliance
with regulatory agencies and NEC and UL standards.

The Microbiology Department of Guam Memorial Hospital Authority currently processes

an average of 3000 microbiai identification and susceptibilities of microorganisms per
year.

Scope of Services
[ SUPBLIEY

2 o s s

1.. '15?63':‘88?Fb’éiﬁg’étii"éﬁ&?"éﬁbﬁ’!'ii?é@"fbf"a'_Mi.ﬁi?ﬁQM'Of 3000 tests per year fof
use with the Microbiology Analyzerf

2. Vendor must be able to meet, the: delivery schedules for supplies as
specified by Laboratory: Administrator ugon award of contracti

3. Vendor must ensure. that supplies delivered are those of the atest

release from manufacturer with sufficient outdates for the needs of the
laboratory.

. EQUIPMENT- MINIMUM REQUIREMENTS

1. Provide proposal for one Automated Microbiology Analyzer with the newest
technology on hardware, software and clinical application.

2. Microbiology Analyzer must not exceed the following dimensions: Height 24
inches, Length 50 inches and Width 30 inches.

3. Analyzer must have a minimum capacity to run 60 panels at one time.

4. The proposed Microbiology Analyzer must meet or exceed the 'fotlowing
specifications:

Page 1 of 4
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e Test Parameters

Microbial identification and susceptibility of both aerobic and anaerobic
organisms (including Nefsseriae and Haemophilus)

e Sampling
Bar-code readability of test samples

*» Software
Customized Quality Control Reports (E.g. Cumulative QC Reports)
Includes analysis, data management and patient reports

Ability to generate automatic antibiogram reports
Customization of Reports

* Interoperability with LIS
Vendor is responsible for configuration and activation of LIS interface to
include additional hardware as needed.

instrument must be capable of TCP bi-directional transport via external

control device (i.e. computer or other} or internal Ethernet to serial
conversion unit.

e Power
100-120 Voits
60 Hz

* CAP Proficiency Data

Vendor must provide documented evidence of good performance ratings
on CAP (College of American Pathologists) proficiency surveys from
existing instrument users.

1. INSTALLATION/VALIDATION

1.

2.

Vendor will be responsible for on-site installation of analyzers,

Vendor must perform satisfactory verification of functions and validation of
accuracy after installation. Documentation of validation studies must be
submitted to Laboratory Director post-installation.

IV.  TECHNICAL SUPPORT

1.

Page 2 of 4

Vendor must include one (1) year of maintenance support base on the
manufacturer’s recommendations as part of this bid.

Vendor personnel to perform repairs and maintenance must be trained and
certified by the manufacturer.

Vendor must provide a 24-hour service hotline.
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If instrument repair is not locally possible, vendor must provide parts and

authorized service personnel within a reasonable time period or replace
instrument as needed.

V. TRAINING

1.

Vendor must provide in-service training to all laboratory users on the
instrument function, operation and clinical application.

Vendor will provide training for two (2) laboratory technicians at the
manufacturer's clinical training center on the instrument’s theory, operations,

maintenance and troubleshooting. The vendor will assume travel and hotel
accommodations.

Vendor will provide in-service training for one- (1) Biomedical personnel on
theory and function of the equipment, maintenance, repairs and
troubleshooting at the manufacturer’s training faciliies. The vendor will
assume travel and hotel accommodations.

Need for minimal training preferred. Compatibility with existing Microbiology
policy and procedure is desirable to minimize technician downtime.

VI.  PROPOSAL REQUIREMENT

Proposals must be submitted in duplicate to the Materials Management

Department at Guam Memorial Hospital Authority. Each proposal must be sealed
in a package and submitted with the following:

1.

2.

Page 3 of 4

Documents detailing requirements as outlined in Scope of Services.
List of user references (similar in scope and size to GMHA Lab) for which the

vendor substantially performed as the prime vendor (complete with
addresses and telephone contact numbers).

Vendor organization chart showing principles and key personnel assigned to

perform the required services (complete with addresses and contact
numbers).

The total number of installations in the last 3 years by the year of installation
and the total number of current users for the proposed system.

An executed major shareholders disclosure affidavit (form enclosed).

Copy of current Business license.

Documentation attesting to the experience, reliability, qualifications and
performance data of the company.
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PROPOSAL EVALUATION AND AWARD OF CONTRACT

A selection committee will convene after the dateline for submission to evaluate

the received proposals. Evaluation factors and relative importance of each factor
are as follows:

Adherence to Section I! and | for proposed Microbiology Analyzer (30 points)

Quelifications and Performance Data of the Company (20 points).

Maintenance and service experience/history (20 points).

Provide a superior level of customer service and technical support, both pre-

installation and post-installation, to clients as evidenced by references. (15

points)

5. Ability to demonstrate expertise and functionality as evidenced by client
references and resources of organization. (15 points).

PO~

The selection committee will evaluate all proposals and select the top three
companies. The top three company proposals will be forwarded to the Hospital
administrator for final selection of the most qualified company. Interviews with
the company may be conducted during the evaluation period.

Guam Memorial Hospital Authority will negotiate a contract with the selected
company for the required services if compensation, contract requirements and
contract documents can be agreed upon with the selected company.

Guam Memorial Hospital authority reserves the ungqualified right, in its sole and
absolute discretion, to reject any and all proposals, or to accept the proposal or

group of proposals, which in its sole and absolute judgment will best serve the
Government of Guam’s interest.

Page 4 of 4



_ BID OFFER

TOTAL BID AMOUNT: $

BID BOND AMOUNT: $

(15% of Total Bid Amount)
Q
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