PO. Box 10838 - Tamuning, Guam 96931
Tel: (671) 473-4374 - Fax: (671) 473-4370
Email: jlimtiaco@fleetservicesguarm.com

November 19, 2007 OFFICE A SN L AUDITOR
PROCUREMENT APPEALS
NOV 20 2007
Doris Flores Brooks TIME: ? JO M /
Guam Public Auditor BY:_{ - 7-Cr VM’/‘W
Suite 401 Pacific News Building FILE No. oPARA O 1~ 9l

238 Archbishop Flores Street
Hagatna, Guam 96910

Re: GSA/PAG 07-006, Notice of Appeal

Dear Mrs. Brooks,

Transmitted herewith for filing is a Notice of Appeal in triplicate, by Far East Equipment
Company LLC, arising from the referenced invitation for bid. Appellant protest the
method of Award, particularly the failure of GSA/PAG to award items to the Jowest
responsible bidder who has met the performance criteria of the bid.

Appellant received notice of denial of its protest on November 9, 2007 and would like to
request your office hold a hearing to review the method of award.

ORIGINAL
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Appendix A: Notice of Appeal Form
PROCUREMENT APPEAL

PART I- To be completed by OPA

In the Appeal of % NOTICE OF APPEAL
)

(Name of Company), APPELLANT 3 Docket No, OPA-PA (77~ 010
)

PART II- Appellant Information

Natne: Far Fast Equipment Company IIC

Mailing Address: P.0. Box 10838
Tamuning, Guam 96931

Business Address: 17-3311 Corsair Rd.

T Barriqada. G 96913
Daytime Contact No: 671-888-6270 '

PART III- Appeal Information

A) Purchasing Agency: Port Authority of Guam

B) Identification/Number of Procurement, Solicitation, or Contract: _GSA/PAG 07-006

C) Decision being appealed was made on 11/7/2007  (date) by:
_¥X__ Chief Procurement Officer ___ Director of Public Works _ Head of Purchasing Agency

Note: You must serve the Agency checked here with a copy of this Appeal within 24 hours of
filing.

D) Appeal is made from:
(Please select one and attach a copy of the Decision to this form)
Decision on Protest of Method, Solicitation or Award
__ Decision on Debarment or Suspension
Decision on Contract or Breach of Contract Controversy
(Excluding claims of money owed to or by the government)
____ Determination on Award not Stayed Pending Protest or Appeal
(Agency decision that award pending protest or appeal was necessary to protect the

substantial interests of the government of Guam)



E) Names of Competing Bidders, Offerors, or Contractors known to Appeliant:

Morrico Equipment

PART IV- Form and Filing

In addition to this form, the Rules of Procedure for Procurement Appeals require the submission
together with this form of additional information, including BUT NOT LIMITED TO:

1. A concise, logically arranged, and direct statement of the grounds for appeal;

2. A statement specifying the ruling requested;

3. Supporting exhibits, evidence, or documents to substantiate any claims and the
grounds for appeal unless not available within the filing time in which case the
expected availability date shall be indicated.

Note: Please refer to 2 GAR § 12104 for the full text of filing requirements.

PART V- Declaration Re Court Action

Pursuant to 5 GCA Chapter 5, unless the court requests, expects, or otherwise expresses interest
in a decision by the Public Auditor, the Office of the Public Auditor will not take action on any
appeal where action concerning the protest or appeal has commenced in any court.

The undersigned party does hereby confirm that to the best of his or her knowledge, no case or
action concerning the subject of this Appeal has been commenced in court. All parties are
required to and the undersigned party agrees to notify the Office of the Public Auditor within 24
hours if court action commences regarding this Appeal or the underlying procurement action.

Submitted this 3¢ day of yovemmsl 57

By:_ John 2. Limtiaco
APPELLANT

{(Phone No.)

APPENDIX A

ORIGINAL
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Statement of Appeal
GSA/PAG 07-006
Forklift Bid

. On August 24, 2007 Appellant submitted its bid for GSA/PAG 07-
006.

. Bids were publicly open and read allowed. Appellant submitted a bid
for only item 4.1 which was specified as a 40,000# forklift @ 24”
center. Appellant primary bid was for a 40,000# @ 24” center forklift
as required in the bid specification at a price of $227,830.00.
Appellant’s optional bid was for a 44,000# forklift @ 48” center at a
price of $ 286,610.40. Morrico Equipment bid for item 4.1 was for a
45,000# forklift @ 36” center at a price of $ 252,999.00. See bid
abstract Exhibit A.

. On Oct 8, 2007 Appellant was provided a Bid Status notification
advising that its primary bid for item 4.1 was rejected because its bid
did not meet the minimum horsepower requirement of 230 hp and a
minimum fork length of 96 inches. See Exhibit B

. On Oct 17, 207 Appellant filed a formal letter of protest to General
Services Agency (GSA) advising GSA that their determination that
the fork length did not meet the minimum requirement of 96 inches
was an error as it was clearly stated in our bid submittal that we would
comply with the fork length requirement. We also noted in our letter
of protest that the difference of 10 horsepower from the specification
does not reduce the forklift capability of lifting 40,000# that it was
designed to meet and which was called for in the bid specifications.
See Exhibit C protest letter and Exhibit D Forklift brochure.

. On Nov 9, 2007 Appellant received notice from the General Services
Agency denying our protest. See Exhibit E.

ORIGINAL
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Appellant request the Office of the Public Auditor to rule that Appellant is
the lowest responsible bidder for GSA/PAG 07-006 Item 4.1 for a 40,000#
~ forklift @ 24” center.

ORIGINAL
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Appendix D: Hearing Request/Waiver Form

PROCUREMENT APPEAL
)
In the Appeal of )
) HEARING
) REQUEST/WAIVER
Far East Equipment Company LLC )
(Name of Company), APPELLANT ) Docket No. OPA-PA 07" 0 l 0
)
)

Please select one:

Pursuant to 2 GAR § 12108(a), the undersigned party does hereby request a
hearing on the appeal stated above.

Pursuant to 2 GAR § 12108(a), the undersigned party does hereby waive his/her
right to a hearing and is submitting the appeal stated above on record without a
hearing.

Submitted this20 day ofNovembaf 07.

By: (Please select one)
¥ APPELLANT
____ Chief Procurement Officer

____Director of Public Works

____ Head of Purchasing Agency

John A. Limtiaco / Vice President
Print Name

ORIGINAL
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Appendix B: Declaration Form

PROCUREMENT APPEAL
)
In the Appeal of )
Far East Equipment Company LLC ;
(Name of Company), APPELLANT ) DocketNo. opa-pA 07]-010
)
)

DECLARATION RE COURT ACTION
(To be signed by the Government Purchasing Agency.)

Pursuant to 5 GCA Chapter 5, unless the court requests, expects, or otherwise expresses
interest in a decision by the Public Auditor, the Office of the Public Auditor will not take
action on any appeal where action concerning the protest or appeal has commenced in
any court.

The undersigned party does hereby confirm that to the best of his or her knowledge, no
case or action concerning the subject of this Appeal has been commenced in court. All
partics are required to and the undersigned party agrees to notify the Office of the Public
Auditor within 24 hours if court action commences regarding this Appeal or the
underlying procurement action.

Submitted this 20 day of Novemtzfr, 2007

John A. Limtiaco/Vi i t
Print Declarant’s Name

APPENDIX B
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: GENERAL SERVICES AGH\CY
{Ahenaian Setbision Hinirst)
Government of Guam
P.O. box FG, Agana, Guam 96910 -

Tel: 477-8836 ~ 8 » Telefax: 4724217
EXHIBIT B

Accountability . Impartiality . Competenee . Openness e  Value

BID STATUS

Date:  oct 01, 2007

FAR EAST EQULPMENT CO. LLC
P.0. BOX 10838

TAMUNLING GUAM 96931

BID INVITATION NO.: G5A-PAG-07-006 OPENED: _ 24 AUGUST 2007 .

DESCRIPTION: 5(EA.) 11,0001bs 2(EA) 16,0001bs 1(EA) 20,0001bs 1(EA) 40,0001bs
FORK LIFT TRUCKS

The following is the result of the above—mentioned bid. Refer to the itarns‘checked below.
[] cCancelled (in its entirety), or partially cancelled due to:

( ) Insufficient funds:
( ) Change of specifications; or
( )  Insufficient number of bidders.

% Rejected due to: “

Late submission of bid;

No bid security or insufficient bid security amount submnthad as required by
Section 11 of the General Terms and Conditions;

Not meeting the delivery requirement as stated in the IFB;

Non-—conformance with the specifications; For Option 1.

Inability to provide future maintenance and services to the equipment;

High price; or For option 2.

Others:

1. Did not meet minimum horsepower requirements. Minimwm horsepower

— — o — _— g~
P
b

&

™
#bjis'

required as per specifications 23Chp-Far East 220hp
2. Did not meet fork dimensions. As per specification Length of for 96"
Far East 47".

Bid is recommended for award to:

MORRICO EGUIPMENT LLC 1K THE TOTAL AMQUNT OF 920,391.00.

REMARKS:

THARK YOU FOR PARTICIPATING IN THIS BID. PLEASE HAVE YOUR AUTHORTZED
REPRESENTATIVE COME BY OUR OFFICE TO PICK UP THE ORIGINAL BID STATUS AND BID
GUARANTEE DEPOSIT. SI YU'US MA'ASE

21?&!‘10!6/ | (O-5-2007 FgJ &M fide £ %Qﬂmfa

7ime, }0! 71 Chiet Procurement Officer
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October 17, 2007

Mr. Pedro San Nicolas

Acting Chief Procurement Officer
General Services Agency
Government of Guam

148 Route 1 Marine Dr.

Piti, Guam 96915

Re: GSA/PAG 07-006 Protest of Award for 40,0004 forklift.
Dear Mr. San Nicolas,

Our company is formally protesting the Award of the 40,000# forklift on GSA/PAG 07-
006. Although we were the low bidder GSA has indicated that our proposed supply did
not meet the horsepower requirement and that the length of our proposed forks was only
47”. It is true that the horsepower of the unit we offered was only 220HP versus the
request for 230HP by the government. However the length of the fork we provided is
clearly 96” as indicated in our comply remarks on the bid specifications and we have met
all of the other specifications of the bid and most importantly the bid lift capacity of
40,000#.

It is important to understand that the proposed forklift offered by Morrico Equipment is
not a 40,000# forklift. The Hyster H450HD proposed by Morrico in their bid is a 45,000#
forklift and is the reason why it is outfitted with a larger engine and comply with the
230HP required by the government. Had Morrico offered a 40,000# forklift it more than
likely would be equipped with a smaller engine and less than 230HP required by the
government as was the case with the unit our company proposed.

The procurement law does not allow a bidder to provide a unit in excess of the
specification unless the unit is also priced lower than other bids which meet the
specifications. In this case Morrico Equipment provided equipment in excess of the
specification and at a price $ 25,169.00 higher than our company that quoted a 40,000#
forklift as requested in the bid advertisement.

In closing, we look forward to your review of our protest, Morrico’s Bid offer which
clearly states a H450HD (45,000# capacity forklift), Hyster brochure provided by
Morrico equipment that show that Hyster has a 40,0004# forklift that it did not offer, and
the propcr award of _the 40,000# forklift to Far East Equipment Company LLC.

Sl cerely,

 JokirA” leﬁazoﬁ
( V1

Premdent
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o & EXHIBRIT C P-0. Box 10838 - Tamuning, Guam 96931
: E““Inmen i Tel: (671) 473-4374 - Fax: (671) 473-4370
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" Felix P Camacho GENERAL SERVICES AGENCY  Michacl W. Cruz, .
Governor (Ahensian Setbision Hinirat) Lt. Governor -
Department of Administration
Lourdes M. Perez Government of Guam Joseph C. Manibusan
Director 148 Route 1 Marine Drive, Piti, Guam 96215 Deputy Director

-Department of Administration Tel: (671)475-1707 thru 1779/Fax Nos: (671)472-4217/475-1716. . Department of Administration

November 7, 2007
John A. Limtiaco
Vice President
Far East Equipment Co,
P.O. Box 10838
Tamuning, Guam 96931
(T) 473-4374 (F) 473-4370

Re: Protest Letter — Invitation for Bid No. GSA/PAG 07-006
Item #1.4 - 40,000# Forklift,

Dear Mr. Limtiaco

Hafa Adai! This is to acknowledge receipt of your protest letter dated October 17, 2007
That was lodged on reference bid number GSA/PAG 07-006.

Upon review of your protest it has been determined that your protest letter is without
merit based on the following factual evaluations:

Issue No. 1

Although we were the low bidder PAG has indicated that our proposed supply did not
meet the horsepower of the unit we offered was only 220HP. However the length of the
fork we provided is clearly 96” as indicated in our comply.

Response:
After reviewing the specification that was submitted you did indicate that you complied

with the 96”, however as you should note you did not meet the minimum 230HP as
specified in the requirement for a 40,000 Ib forklift @$227,830.80. You acknowledged
this failure in your letter.

As you stated Morrico Equipment had met all requirements due to offering a 45,000#
forklift. Please note that on Option# 1 submitted by your company you offered a
44,000 Ibs @48 and stated comply with all requirement but @$286,610.40 which was a

high price.

NIRRT f"ﬁ‘

g
'] NOV 009 2007
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COMMITTED TO EXCELLENCE %“ )
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Therefore you have failed to meet the specifications. It is our determination that your
protest is without merit. Upon receipt of this letter, you are, therefore, notified of our
determination and that you have a right to seck administrative and judicial review.

ANITAT.C

Assist. Chief Precurement Officer (A)

cc:  General Manager, Port Authority of Guam
Office of the Attorney General



Confirmation Report — Memory Send

Date & Time: Nov-07-2007 05:25pm
Tel line : +67T14751716
Machine D : GSA

Job number T3
Date & Time ¢ Nov-07 05:24pn
To ¢ 94734370
Number of pages I 1117
Start time : Nov-07 05:24pm
End time © Nov-07 05:25pm
Pages sent ¢ o2
Status ;o OK
Job number I *%++ SEND SUCCESSFUL #**

Feolix P Camuacho m GENERAL SER VIDES AGENGY Michnel YW. Craz., |

Covernor (Ahensian Sexbision Hinirao Lt. Gavermor -
Drepartment of Administation
Lonrdoes M. Ferez Govermnmment of Guam Jazeph C. Manibusan
DdMirecetos 148 Route 1 Marine Drive, Pit], Guam 96915 Deputy Dircctor
Troparcment of Administrarion Tel: (G7I)475-1707 thru 177 Fax Nos: (G7I1)472-4217/475=-L716 Departmnent of Administration

MNovember 7, 2007
John A. Lirmnriaco
Vice President
Far East Equipment Co.
P.O. Box 10838
Tarmuning, Guarn 969373
(TY 4734374 (F) 473-4370

Re: Protest Lerter — Invitarion for Bid WNo, GSA/PAG 07-006
Item #1.4 - 40,000# Forklift

Dear Mx. Limtiaco

Hafn Adail This is to asclnowledge receipt of your protest letter dated October 17, 2007
That was lodged on reference bid nurmber GSEA/PAG 07-006.

Upon reviow of your protest it has been determined that your protest letter is withowt
merxit based on the folilowing factual evaluartions:

Asgue ™o, )

Although we were the low bidder PAG has indicated that our proposed supply did not
meet the horsepower of the unir we offered was only 220HP. However the length of the
fork we provided is clearly 967 as indicated in our comply.

-
Afrer revicewing the specificatrion that was submitted you did indicate that you complied
with the 967", however as you should note you did not mect the minimuwmn 230K as
specified in the requirement for a 40,000 1b forklift (ERS227,830.80. You acknowledged
this failure in your lotter.

A= yon stated Morrica Equipment hasd mat all requirements due to offering a 45,0008
forllift. Please norte that on Options# 1 submitred by your company you offered a

44,000 lbs E@AR™ and stated comply with all reguirerment but @S286,610.40 which was a
high price.

Plutasaw, Fur ~deo WIE-1T1 wfdfen acliecolelqpmmeT
A FECINAOWIELEC TG IS ME. INTE  COPY

RISV B
AT
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confirmation Report — Memory Send

Date & Time: Nov-07-2007 05:11pm
Tel line : +6714751716
Machine [D : GSA

Jab number T 380
Date & Time : Nov-D7 05:10pm
To v 04774445
Numher of pages : 002
Start time : Nov-07 05:10pm
End time ¢ Nov-B7 €5:11pm
Pages sent ;002
Status 0K
Job number : 380 k% SEND SUCCESSFUL #*%*
Felix P Camacho % GENERAL SERVICES AGENCY Michael YW. Cruz, .
Sovernor . tAhcnsian Sctbision Hinirac) Lt. Governdr -
Depatment of Adminisuration
Lourdes V. FPercz Sovernment of Guoam Joseph €. Ianibusan
Director 148 Foute 1 Marins Drive, Pitd, Guoamnm 96215 Depury Idirccoctor
Drepartmont of Administrarion Tel: (G71)475-1707 thru 175MFnix Nos: (671)47Z-4217/475-1716 Departiment of Administration

MNaoavember 7. 2007
Jaohn A. Limtiaca
Vice President
Far East Equipment Cao.
P.O. Box 10838
Tamuning, Guam 96931
(T) 4734374 (F) 473-4370Q

Re: Protest Letter —— Invitation for Bid INo. GBA/PAG Q7-006
Item #1.4 - 40,000# Forklift,

Dear Mr. Limtinco

Hafa Adai! This is to acknowledge receipt of yvour protest letter dated October 17, 2007
That was lodged on reference bid number GSA/PAG 07-00G6.

Upon review of your protest it has been determined that your protest lecter is without
merit based on the following factual evaluations:

Yassueg No, 1

Althongh we were the low bidder P.AG bas indicated that our proposcd supply did not
meet the horsepower of the unit we offered was only 220HP. However the Icngth of the
fork we provided is clearly 96" as indicated in our comply.

Response:

After reviewing the specificarion that was submitted you did indicare that you complied
with the 96, however as you should note vou did not meet the mindmum 230HFP as
specified in the regquirement for a 40,000 1b forklift GRE227.830.80. Wou acknowledged
this failure in your letter.

As you stated Morrico Equipment had met all requirements due to offering a 45,0004
forklift. Please notc that on Option# 1 submitted by your company you offered a

44,000 lbs (&348* and stated comply with all regquirement but E@8286,.610.40 which was a
high price.

COMMITTED TO EXCELLENCE



Jose D. Leon Guerrero Commercial Port
“Aturidat I Puetton Guahan”

Procurement/Supply Division

November 1, 2007

INTER-OFFICE MEMORANDUM

TO: Assistant Chief Procurement Officer, Acting
FROM: Supply Management Administrator YYWAA—

SUBJECT:  GSA/PAG 07-006, One (1) each 40,000 Ibs Fork Trucks

Various individuals from the Port have completed its review of the above said bid. The
findings stated Far East Equipment as the bidder, to be non-compliant with its bid
submission.

Based on the findings, I recommend that a notification to proceed be issue to the bidder
awarded. Attached are the letter to Morrico and the response to Far East Equipment for
your review and approval as recommended.

Thank you,

Cec: Corporate Services Manager
GSA/PAG 07-006 Fork Trucks Bid Packet



Felix P Camacho
Governor :

Lourdes M. Perez
Director
‘Department of Administration

m GENERAL SERVICES AGENCY Michagt W. Crus, -
(Ahensian Setbision Hinirat) Lt. Governor
Department of Administration

Government of Guam Joseph C. Manibusan

148 Route 1 Marine Drive, Piti, Guam 96915 Deputy Director
Tel: (671)475-1707 thru 1729/‘1“53( 'Nasrltﬁﬂ)ﬂl-ﬂl‘7/415-1716-'_- Department of Administration

November 1, 2007

Facsimile: (671) 649-1947
Mr. Frank Flores, Sales
Mortico Equipment LLC
197 Ypao Road

Tamuning, Guam 96913

RE: GSA/PAG 07-006, One (1) Each 40,000 LBS Fork Truck

Dear Mr. Flores:

This is a notification to proceed with the purchase of the above item. Please
reference Purchase Order No. 7083 OS.

Thank you for your continued interest.

ANITA T. CRUZ
Assistant Chief Procurement Officer, Acting

CONCURRED BY:

it e,

Ko A ‘rT:\/

KENNETH T. TAGAWA
General Manager, Port Authority of Guam

cc! Corporate Services Manager
GSA/PAG 07-006, Fork Trucks Bid Packet

COMMITTED TO EXCELLENCE
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Felix P Camacho - m GENERAL SERVICES AGENCY  Michaqt W. Crus, - -
Governor . - (Ahensian Setbision Hinirat) - Lt. Governor

Department of Administration
Lourdes M. Perez : Government of Guam Joseph C. Manibusan
Director 148 Route 1 Marine Drive, Piti, Guam 96915  Deputy Director
Department of Administration Tek: (671)475-1707 thru 1729/Fax Nasr(672)472-4217/435-1716. - Department of Administration

November 1, 2007

Facsimile: (671)473-4370

MTr. John Limtiaco, Vice President
Far East Equipment LL.C

P.O. Box 10838

Tamuning, Guam 96931

Dear Mr. Limtiaco,

The Authority is in receipt of your letter of Protest, dated, 2006 to Invitation for
Bid Number GSA/PAG 07-006 for one (1) each 40,000 lbs fork truck.

Upon thoroughly reviewing your bid submission for the item in question, the Port
Authority has found your submission to be non-compliant with the following:

1. Minimum horsepower required as per specification is 230 hp. Far East
Equipment submitted 220 hp and therefore did not meet the minimum
horsepower requirement.

2. The specification for the Length of fork is 96”. Far East Equipment
submitted 47" and therefore did not meet the fork dimensions.

3. Far East Equipment’s Option is too high.

4, Page 2q, Item A, states “Discrepancies Listed: Should any bidder have
deviations from these descriptions or specifications-in this bid and cannot
meet every requirement, bidder shall submit letter and attach it to their bid
submission, explaining the deviations. Failure to do so will cause their bid
submission to be rejected and being non-responsive,”

As a result of the above and having being disqualified for non-compliance with

the bid specification, your protest letter does not have merit, therefore your protest is
denied.

COMMITTED TO EXCELLENCE



Please note that you have the right to seek judicial review within the confines of
the law.

Thank you for your continued interest in the Invitation for Bid No. GSA/PAG 07-
006, for the 40,000 Ibs fork trucks.

Sincerely,

ANITAT. CRUZ
Assistant Chief Procurement Officer, Acting

CONCURRED BY:

a-Q KENNETH T. TAGAWA
General Manager, Port Authority of Guam

Ce: Corporate Services Manager
GSA/PAG 07-006, Fork Trucks Bid Packet
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GENERAL SERVICES AGENGY Michag W. Cru - .

Felix P Camacho .
Governor : (Ahensian Setbision Hinirat) vernor
. Department of Administration
Lourdes M. Pere? Government of Guam Joseph C, Manibusan

148 Route | Marine Drive, Piti, Guam 96915 Deputy Director

Director
1707 thry 1720/Fax Nor? (671)472-4217/475-1716 . Department of Administration

Department of Administration  Tel: (67147

Qctober 22, 2007

Memorandum

To: Attomey General

From: , Chief Procurement Officer

Subject: Protdst — Far East Equipment Company

Hafa Adai! Pursuant to 2GAR Chapter 9 §9109 (4) Notification of the Attorney General,
attached is a copy of the protest letter lodge by Far East Equipment Company dated
October 17, 2007 reference|to Port Authority of Guam Invitation for Bid for the
40,0001bs Forklift. The protest was received by the General Services Agency on

Wednesday, October 18, 2

UDIA 8. LLE

COMMITTED TO EXCELLENCE




NOU-g1-2087 1244 FROM:GSA ‘ 6714724217 TO: 6714721439 P.2-2

%!as P.0. Box 10838 « Tamuning, Guam 9693
En"ln'!len Tel: (671} 473-4374 » Fax: (677) 473-437

Im Ematl: Jlimtlaco@fteetservicesquam.con

I; smpany : o
October 17, 2007 W %\0‘52

Mr. Pedro San Nicolas 0\\%
Acting Chief Procurement Officer \
General Services Agency

Government of Guam
148 Route 1 Marine Dr.
Piti, Guam 96915

Re: GSA/PAG 07-006 Protest of Award for 40,000# forklift.

Dear Mr, San Nicolas,

Qur company is formally protesting the Award of the 40,000# forklift on GSA/PAG 07-
006. Although we were the low bidder GSA has indicated that our proposed supply did
not meet the horsepower requirement and that the length of our proposed forks was only
47", It is true that the horsepower of the unit we offered was only 220HP versus the
request for 230HP by the government. However the length of the fork we provided is
clearly 96” as indicated in pur comply remarks on the bid specifications and we have met
all of the other specificatios of the bid and most importantly the bid lift capacity of

40,0004,

It is important to understand that the proposed forklift offered by Morrico Equipment is
not a 40,000# forklift. The Hyster H450HD proposed by Morrico in their bid is a 45,000#
forklift and is the reason why it is outfitted with a larger engine and comply with the
230HP required by the government, Had Morrico offered a 40,0004 forklift it more than
likely would be equipped with a smaller engine and less than 230HP required by the
government as was the cas¢ with the unit cur company proposed,

The procurement law does pot allow a bidder to provide a unit in excess of the
specification unless the unit is also priced lower than other bids which meet the
specifications. In this case Morrico Equipment provided equipment in excess of the
specification and at a price § 25,169.00 higher than our company that quoted a 40,000#

forklift as requested in the bid advertisement.

In closing, we look forward to your review of our protest, Morrico’s Bid offer which

clearly states a H450HD (45,000# capacity forklift), Hyster brochure provided by
Mormico equipment that shqw that Hyster has a 40,000# forklift that it did not offer, and

the proper award of the 40, forklift to Far East Equipment Company LLC.

TI/Q.%' 1a< T

President
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PORT AUTHORITY OF GUAM
BID SPECIFICATIONS

far
Invitation for Bid Number PAG 07~006
One (1) Each 40,000 1bs Fork Trucks

— Ng or

n DESCRIPTION OR SCOPE OF WORK Remarks
~TGeneral: e specifications desc the minimurn machanical and electrical requiremants COMPLY
1% b praviaes by the UIpMmEent manufacture Dading. ﬁaaaon!g_la test may be
_|cnn3uc:§d ypon raal'mry befare acceptance,

anv and ail bids,

: A pCificatio d fEDRANGHE 8 bids 36 the
mm uema!n .m abntn ost of the nmrrumt ulm rsuant ta

Procuremant Regulatons.

crapdncies Listng: hould sny Pidder have deviations At these geschplions

snt, bidder shall submit

stter and attach | alr 4 submission, axplaining the deviatons, Faiurs to do so
jcauss & - suhmaa A 10 Da rejectad as being NoN-raaponsive.
v (Deilver: One (1) each - 40,000 Ibs Fork Trucks with all accesacres, oY COMPLY ﬁ
= chmaents antd componanta. Fo oks new and ra oparation upon
~[dellvery and nce. Fork Trucks shall be cument standand production,
‘F?i'l%ah'—_'m- Nery i unaealpﬁblo. B— .-
Dallve 280 B
'« |Ench Fork Tnld: shall be equlpp-d with tha following spulﬂuttons COMPLY
and requ .
alne: - )
ZJ81. Olossl Enging OPLY
\ |}, N of 230 Horae pe CUMMIN: 0 HP .
BW HO 1 fow all, high sngine tamperature, and fransmission | QOMPLY
1 __high tamperature.
! ranamiseion; Planstary Powar SNt PLANETARY POWER [T ORSOLET DAN2 13000 Y
~INCrber of spaad Torwardlreverse: 3/2 mpimum CALLY CONTROLLED COMPLY
{Brakes: L - - — :
&), Ser Servics - Hydrauic Foat COMPLY
B). Parking - Alr, Hand ELECTRIC Ic
I jrForks:
12}, Thickness - Back 4 Inches rmax, Flared Front TIp (o o miore than 3/4 Inch;
* BT Tongth < Must be 58 INch COMPLY
¢ COMPLY

T\Width - ot to exceed 11 inches

Page 2¢
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i bJ ( Port Authority of G
/ [ Jose D. Leon Guerrero Com Lj: o
A 1026 Cabras Highway, § ;i E >[s . :
k/ i r j Piti, Guam 9692; ‘Zf = [romscke

October 5, 2007 - LTZJ
ORIGINAL -

MEMORANDUM A
1of§
To; Corporate Services Manager
From; Kin Pangelinan 4
Ermnie Candoleta
Jorge Javelosa
Raymond Sant
Alex Aflague
Subiect; Letter of Non-Compliance

After reviewing Far East Equipment Bid Packet, the committee found the bidder to be
non-compliant in the following areas:

1. Did not meet the minimum horsepower requirements. Minimum horsepower
required as per specification is 230 hp — Far East 220 hp.

2. Did not meet fork dimensions, As per specifications; Length of fork — 967, Far
East 477,

3. Option #1, to costly

The evaluation committee recommended to award Morrico Equipment Co, Due to non ~
compliance of Far East Bids.
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