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R. MARSIL JOHNSON
BLAIR STERLING JOHNSON & MARTINEZ

A PROFESSIONAL CORPORATION

238 ARCHOBI§HOF’ FLORES ST STE 1008 RE C E I V E D
HACATNA G 266105205 OFFICE OF PUBLIC ACCOUNTABILITY
SR PROCUREMENT APPEALS

DATE: AvS- Y | 2s1¢

TIME: 3: 25 COAM EPM BY: %
FILENO OPA-PA:__ |5 -26

Attorneys for Party in Interest Mobil Oil Guam Inc.

IN THE OFFICE OF PUBLIC ACCOUNTABILITY

PROCUREMENT APPEAL
In the Matter of ) Docket OPA PA-15-006
)
IP&E HOLDINGS, LLC., )
)
Appellant, ) INTERESTED PARTY
And ) MOBIL OIL GUAM INC.’S
) EXHIBIT LIST
GUAM POWER AUTHORITY, )
)
Purchasing Agency. )
)

Interested Party Mobil 0il Guam Inc. (“Mobil”), hereby

submits its Exhibit List for the hearing in this matter.

i, Page 857 of the Procurement Record, marked as “Exhibit
a”.

2., Page 872 of the Procurement Record, marked as “Exhibit
b”.

3. Endorsement No. GL-1 (pages 211 and 212 of the

Procurement Record), marked as “Exhibit c”.
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4. The IFB Package (pages 813 to 898 of the Procurement

Record), marked as “Exhibit d”.

5. Agency Report, marked as “Exhibit e”.

6. Protestor Response to Agency Report, marked as
“Exhibit f£”.

7. Comments of Interested Party Mobil 0il Guam, Inc.,

marked as “Exhibit g”.

Enclosed are four copies of the exhibits, as ordered in the
Scheduling Order for Hearing re Appellant’s Appeal.

Mobil reserves the right to introduce and use any exhibit
identified in the exhibit 1lists submitted by IP&E Holdings,
L.L.C. and Guam Power Authority as well as any exhibit that
becomes necessary and relevant for the purposes of refreshing
recollection, impeachment, rebuttal, or for any other purposes
during the hearing in this matter.

Mobil also reserves the right to amend this exhibit 1list
prior to the hearing.

DATED this 4% day of August, 2015.

BLAIR STERLING JOHNSON & MARTINEZ
A PROFESSIONAL CORPORATION

o P Mol

R. MARSIL JOHNSON
Attorneys for Party in Interest Mobil Oil Guam Inc.
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CERTIFICATE OF SERVICE

I, R. Marsil Johnson, do hereby certify that on the 4th day
of August 2015, I caused to be served a copy of INTERESTED PARTY
MOBIL OIL GUAM INC.’S EXHIBIT LIST to be served upon the following, via

hand delivery:

Purchasing Agency: D. Graham Botha
GPA Legal Counsel
1911 Army Drive, Suite 227
Harmon, Guam, 96913

Appellant: Steven Carrara
IP&E Holdings, LLC
646 Chalan San Antonio
Tamuning, Guam 96913-3644

DATED this 4t day of August, 2015.

BLAIR STERLING JOHNSON & MARTINEZ
A PROFESSIONAL CORPORATION

w P Mool J A

R. MARSIL JOHNSON
Attorneys for Party in Interest Mobil Oil Guam Inc.

U68\50556-285
G:\MOGI\PLD\855-EXHIBIT LIST RE IP&E
- GPA OPA PA 15-006.DOCX
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Page 27-0f 68

.

PREAMBLE

This CONTRACT, shall be executed on the date of the award, by and between Guam Power .
Authority, a public corporation, hereinafter referred to as ‘Authority' or °GPAY, and
hereatter referred to-as "Contractor® or "Supplier.,

o —, d— o so—— —

WITNESSETH:
RECITALS
WHEREAS, the Authority has issued an Invitation for Bid, for a THREE (3) year Flest Fuel Supply

Contract, invitation For Bid, IFB GPA-005-15, for the supply of the AUTHORITY's Diess! Fuel Ofl No. 2
and Automotive Gasoline, Regular Unleaded, for the Authority's Transportation Fleet; and

WHEREAS, the Authority will award the Contract to the lowest responsible bidder whose bid
conforms to the material aspects of the Invitation; and

WHEREAS, if Contractor specified herein has been awarded the CONTRACT, Authority and
Contractor have agreed upon the terms and conditions of the Conract;

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, the parties
hereto do hereby agree as follows:

25
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with- minimum fimits of $5,000,000 that provides coverage for third- party bodily injury, third party
property damage, and clean-up cost whether ordered by @ govemment éntity or not ordered by a
govemment entity. Grant waiver of subrogation in favor of GPA. GPA s to be an additional insured.

F.  EXCESS LIABILITY

Excess Liability with fimits of $5,000,000. GPA shall be an additional insured. Contractor shalf grant
Waiver of Subrogation in favor of GPA.

G.. CERTIFICATE OF INSURANCE:

The Contractor shall furnish GPA with two (2) copies of a Certificate of Insurance evidencing policies.
required in Paragraphs B, C, D, E, and F above. Such certificates shall specifically indicate that the
Commercial General Liability Insuranice includes all extensions of coverage required in Paragraph C.,
Subparagraph 2. above. Such certificate shall specifically state that the insurance company of
companies issuing such-insurance policies shall give GPA.at least thirty (30) days wtitien notice inthe

event of cancellation of oy material change in-any of the policies. If coverage on said certificate(s) is

shown fo expire prior to completion of all terms of this Contract, the Contractor shall fumish a
Cerfificates of Insurance evidencing renewal of such coverage io GPA. The Centificates of insurance

shall learly show this Contract number.

The Contractor-shall provide a copy of their insurance Policy to GPA as part of the bid requirements,
Al updates or revisions after contract commencement shall also be forwarded to GPA.

H. 'SUBCONTRACTOR'S INSURANCE:

The Coritractor shall require each of his Subcontractors to take out and maintain during the life of his
Subcontract, the same insurance coverage required of the Contractor under Paragraphs B, C, DE,
and F above, including the extensions of coverage required under Paragraph C., Subparagraph 2,
above. Each Subcontractor shall funish to the Contractor two (2) copies of a Certificate of Insurance

~ and such certificate shall contain the same information required in Paragraph C. above. The

Contractor shall furnish one (1) copy of the certificate to GPA.

40

Page 420 68
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" Endorsement No. GL-1
Named Insured: IP & E Holdings LLC; IP & E Palau and Mariana Acquisition Corp.
Address: 843 Chalan San Anlonio, Suite 100, Tamuning, GU, 86913
 CONTRACTUAL LIABILITY

This clause modifies the provisions of Exc!us’io_n 7

ftis hefeby agreed and understood that this policy applies the “bodily injury” and “property damage" for
which the Insured is liable under law and is obligated to pay damages by reasons of the assumption of liability in
the following schedules contracts:

Schedule of Insured Contracts:

{1) Asset Purchase Agreement — Guam

{2) Asset Purchase Agreement - Palau’

{3) Stock Purchase Agreement— Saipan

(4) Assignment & Assumption of Contracts, Guam

(5) Assignment & Assumption of Lease and Terminal Facility Leases, Guam

{6} Aviation Technical Services Agreement

(7} Master Bill of Sale and Assignment Lease Agreement, Guam

{8) Guam License Agreement

(9) Agreement for Sale & Distribution of Lubricants

- {10)Marine Lubricants Purchase, Sale & Services Agreement

{11)Guam - Saipan Supply Agreement

{12)License Agreement, Saipan

(18)Assignment & Assumption of Contracts, Palau

{14)Assignment & Assumption of Bases, Palau.

(15)Bill of Sale, Palau

{16)Amendmaent License Agreement, Palau

(17)Supply Agreement, Palau

{18)Throughput, Operating and Pipeline Use Agreement for LPG

(19)Throughput, Operating and Pipeline Use Agreement for Wet Stock

{(20)Agreement for the Supply of Aviation Fuel, IP & E and Continental

{21)Fleet Fuel Supply for Regular Unleaded Gasofine and Diesel Fuel Oll (GPA 010-10)

{22)Diesel Engine. Cylinder Lubrication Oll Supply (Cylinder Oil 019-08)

(23)Diesel Fuel Supply {(GPA-049-09)

(24)Diese! Fuel Supply {GPA-050-09)

{25)Petredec/SPPC LPG Contract

{(26)Agreement for Provision of Fixed Facilities and into Plane Services at Guam Airport

{27)Agreement for the Supply of Aviation Fue! with Philippine Airlines, Inc.

(28)Aviation Fuel Supply Agreement with Japan Airlines Company, Ltd. ,

{29)Aviation Turbine Fuel Contract with Continental. Airlines, inc.

(30)Lease Agreements ~ (CNMI), Puerto Rico inc., Joaquin LG Sablan, Greg & Evelyn Calvo, D
& W Saipan Inc., Jose Demapan, Lorenzo LG Cabrera, Juan T. Lizama, Commonweaith

_ Pors Authorty ) o

(31)Lease Agreement — (GUAM) Antonio M Palomo, &t, al,, Jones & Guerrero Inc., Manuel &
Maria Paulino, Henry & Carolyn Simpson, Calvo Enterprsses, RACS Enterprises, Vicente P,
Camacho, Camacho Family Reality Trust, Micronesia Seven inc., Alfredo & Carmen Sablan,
Laurent F. Duenas,

(32)Supply & Terminalling Agreement with SPPC

(33)SPPC LPG Supply and Terminaling Agreement _

(34)Facility User Agreement F1 Dock with Guam Power Authority

(35)Facility User Agreement F1 Dock with TRISTAR |

(36)Contract of Affreightment Asahi Tanker (S) Pte. Lid.
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(37)Security Services Agreement (Mengkar Security Co.)
(38)Tanker Receiving Agreement {Mar-C)
{39)Shell Fleet Card Contracts
{40)Commercial Supply Agreements for Fuel/Lubricants
(41)Auto Lease Agreement (Atkins Kroll, Inc.)
(42)Shell Terminal Cleanup, Landscaping {N.K. Landscaping)
{43)Lease Agreements — Palal

- Fritz Business Lease

- KSPLA {Koror State Public Lands Authority)

- MCC Terminal (Malakal Commercial Corporation)
(44)PPUC Supply Agreement
(45)Fuel Supply Contract with ltochu Petroleum Co. {Singapore) Pte. Ltd.
{48)NEX Fuel Supply Contract
(47)Aviation Fuel Supply Contract with UPS
(48)Aviatiori Fuel Supply Contract with EVA Air
(49)SK Energy (Pending Contract Copy)
{50)Lubes Warehouse Rental Agreement {Santos Properties)
{51)Aviation Fuel Supply Contract with United Airines
{52)Aviation Fuel Supply Contract with FedEx

Suich assumption of iiablﬁty shall be subject to the coversage, terms and conditions-of the Combiried General and
Products Liability Policy No. GL-PL-GUM-2014-1055, .

Nothing herein contained shall be held to vary, alter, waive or change any of the terms, limits or conditions of the
policy, except as herein above set forth.

This endarsement is effective as of 09/30/14 and farms part of Policy No. GL-PL-GUM-2014-1085 of the
Century Insurance Co. (Guam) Lid,

Diate issued: December 23, 2014

By; w

Aon Insurance Micronesid (Guam), inc.
General Agent
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SPPC Inquiry dated December 01, 2014:
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G_UAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.0. BOX 2977°» AGANA, GUAM U.S A. 96932-2977

January 7, 2015

AMENDMENT NO.: VI
-
INVITATION FOR BID NO.: GPA-00515
FOR

DIESEL FUEL OlL NO. 2 AND AUTOMOTIVE GASOLINE, REGULAR UNLEADED FOR THE GPA
TRANSPORTATION FLEET

Prospective Bidders are hereby notified of the following changes and response to inquiries received from
SPPC dated December 01, 2014 and IP&E Guam dated December 17, 2014:

1. Onpage 11 of 68, PART A, Section Il, ltem 7: AWARD:
Delete: “B. Bidder is responsible for providing adequate mfannaf:on on operating experience and
on financial status (i.e. annual report with audiled financial statements) and references for use in
- evaluating it capabilities.”
And replace with: ‘B. Bidder is respons:bie for providing adequate information on operating

experience and on financial status (i.e. most recent annual report with audited financial statements)
and references for use in-evaluating it capabilities.”

QUESTION:
1. Bidder Financial Responsibility: Audited financial Statement and annual Report of what year(s)?

_ RESPONSE:

This Amendment No.: VI changes verbiage from “B. Bidder is responsibie for providing adequate

information on operating experience and on financial status (i.e. annual report with audited financial
statements) and references for use. in evaluafing it capab:lttles to now read ‘B. Bidder is
responsible for providing adequate information on operatmg experience and on financial status {i.e.
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most recent annual report with audited financial statements) and references for use'in eva!uatmg it
capabxlmes ;

IP&E inquiry dated December 17, 2014:

QUESTION:

2. Per GPA Amendment Il for IFB GPA 005-15 received December 16, 2014, GPA is requiring ‘audited
financial statements for the past & Years”. The request is not consistent with other recent GPA bids and
IP&E would request the language be modified to read *most recent annual report with audited financial
statements” or “documentation to illustrate its financial position.and capability” used most recently GPA
029-14 fuel supply o the diesel- fired power plants.

RESPONSE:

This Amendment No.: VI changes verbiage from B. Bidder is responsible for providing adequate
information on operating expenence and on financial status (i.e. annual report with audited financial
statements) and references for use in evaluating it capabzlmes *fo-now read “B. Bidder is
responsible for providing adequate information on operating experience and on financial status (ie.
most recent annual report with audited financial statements) and references for usé in evaluating it
capabilities.”

All other Terms and Conditions in the bid package shall remain-unchanged and in full force.

[‘g JOKN M. BENAVENTE, PE.

Interim General Manager
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ATURIDAT ILEKTRESEDAT GUAHAN
P.O. BOX 2977 ~ AGANA, GUAM U.S A. 96932-2977

January 5, 2015

AMENDMENT NO: V-
10
INVITATION FOR BID NO.: GPA-005-15
FOR

GUAM POWER AUTHORITY

Page 815 of 920

DIESEL FUEL OIL NO. 2 AND AUTOMOTIVE GASOLINE, REGULAR UNLEADED FOR THE GPA

TRANSPORTATION FLEET

O Prospective Bidders are hereby notified of the following:

Bid Opening date is changed from 2:00 P.M., Tuesday, January 06, 2015 to now read 2:00 P.M,,

Tuesday, January 13, 2015,
All other Terms -and.Ccnditions_ih the bid package shall remain unchanged and in full force.
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GUAM POWER AUTHORITY

_ ATURIDAT ILEKTRESEDAT GUAHAN
P.O. BOX 2977 » AGANA, GUAM U.8.A. 96932-2977

January 2, 2015

AMENDMENT NO.: IV
0
INVITATION FOR BID NO.: GPA-005-15
FOR
DIESEL FUEL OIL NO. 2 AND AUTOMOTIVE GASOLINE, REGULAR UNLEADED FOR THE GPA
TRANSPORTATION FLEET

Prospective Bidders are hereby notified of the following changes and response to‘inguiries received fiom
Mobil Oil Guam dated November 19, 2014 and IP&E Guam dated November 21, 2014 and December 17,
2014;

CHANGES:

1. Onpage 10 of 68, PART A, Section i, ltem 4: RECEIPTS, REGISTRATION OF BIDS AND
CONFIDENTIALITY: |

Delete; "Fuel Oil” and replace with “Fleet Fuels”.
2. Onpage 12 of 66, ltem & BID BONDS:

Delete in its entirety and replace with:

8. BID BONDS:

* A bid bond for an amount of no less than Five Hundred Thousand Dollars (US$500,000.00) is
required and may be in the following form:

(a) Cash, Bank Draft or Certified Check made payable to the Guam Power Authority;

(b} By wire transfer to Guam Power Authority. Account information shall be sent to the bidders
upon request,

(c} Letter of Credif;

(d) Surety Bond - valid if accompanied by:
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1) Cunent Certificate of Authanty to do business-on Guam issued by the Department of Reveriue
 and Taxalion,
(2) Power of Attorney issued by the Surely fo the Resident General Agent
(3) Power of Atfomey issued by two (2} major officers of the Surety fo-whoever is signing on their
behalf

AAAAA

blds will be rejected lf a BIDDER des:res fo submct a b;d bond w:th an acceptab!e bondmg
‘company, the BIDDER must submit original copies of Part A Section i Bid Bond.

3. SECTION/il: BID BOND

Please remove pages 17, 18, 19 and replace with pages 17a & 18a (attached).

. On page 23 of 68, PART B, item II:

Delete: “Fuel Oif" and replace with Fleet Fuels.”
On pgg'e-.28' of 68, SECTION 1.01: FUELS TO BE SUPPLIED, FLEET FUEL CARDS:
To include the following:

“Damaged of lost gas station fleet fuel cards shall be replaced by Contractor withiri five {5) working
days upon receipt of notice of request from GPA."

6 On page 44 of 68, SECTION 4,01: FAILURE TO SUPPLY:

Delete: “diesel engine cylinder lubrication 6il" and “replace with fleet fuels.”

. On page 44 of 68, SECTION 4.02: FAILURE TO PAY: ltem (b);

Delete "Fuel Oil" and replace with "Fleet Fuels.”

. On page 45 of 66, SECTION 4.04: DEFAULT: ltem (a) and {b):

Delete *Fuel Oif” and replace with "Fleet Fuels.”

. On page 47 of 68, SECTION 4.06: TERMINATION FOR CONVENIENCE: Ifem {b): CONTRACTOR's

Obligations:

Delete “Fuel Oil” and replace with “Fleet Fuels.”

Mobil Oil Guam Inguiry dated November 19, 2014 e

QUESTION:
1. ltem {a) Diesel Fuel Oil No. 2 is no longer available. The new diesel fuel requirement by Guam Public

Law s Ultra Low Sulfur Diesel (ULSD). Can you change the diesel name on the bid package?
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RESPONSE:

No change. ULSD still falls under the Diesel Fuel Oil No, 2 category (Ref: ASTM-975-12a),
QUESTION:
2. Bid Bond (page 10) - requires a bid bond of Fifteen Percent (15%). Can you clarify 15% of what?

RESPONSE:

Bid Bond amount shall be changed fo $500,000.00.

QUESTION: .

3, Pricing - Invoice Reference Price = Average of Previous Month's Friday MOPS, For delivery {invoiced)
manth of October, is it acceptable o use August 25 to September 26 as the previous month’s Friday
MOPS? '

RESPONSE;

No.

QUESTION:

cial Reminders to Prospective Bidders lists three acceptable Bid Bond formats: Cashier or
Certified Check, Letter of Credit, or Surety Bond. Page 12 of 68 Part A. Solicitation, Section 1, item 8.
Bid Bond lists cash, bank draft, certified check, or wire transfer as acceptable Bid Bond formats, It
does not reference- Letter of Credit or Surety Bond -as acceptable formats. Please ctanfy acceptable
formats-for bid bond.

RESPONSE: ‘
Bid Bond format will be provided in Amendment No. V.

QUESTION:

5. Part A: Solicitation Section Il ltem 7. Award A. 6 (b). mentions award will be considered whether bidder
has satisfactory references. Part A: Solicitation Section Hf ftem 1 mentions “information pertaining to
bidder financial responsibility, company profile, history of past GovGuam supply coniracts, and others
pertinent o this bid."

Please fcia;if,y if customer reference letters are a requirement for the above referenced IFB in
addition fo information pertaining to history of past GovGuam supply contracts.
RESPONSE:

Yes, customer reference letters are a requirement and should be on the customer’s official
letterhead.
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QUESTION:
6. After reviewing j,décumemétidr_}; contract provided in the bid package references other products (diesel
cylinder lubrication oil, fuel oils, etc) not pertaining to the above bid package on the following pages &
sections: ~
(8) Pg. 10, Part A: Section ll, tem 4 Receipts, Re

jistration of Bids, and Confidentiality

RESPONSE:

This Amendment No.: IV changes verbiage from “Fuel Qil" to now read “Fleet Fuels'.
(b) Pg. 24, Part B; Fuel Oil Supply Contract

RESPONSE:
This Amendment No.: 1V changes verbiage from “Fuel Oif’ to now read “Fleet Fuels”.

() Pg.430f 68 Part B: Fuel Oll Supply Contract Section 3.13 insurance ltem J; Indemnity

* RESPONSE:

Please refer fo lftem 14 of Amendment No.: 1.

(d) Pg. 43 of 68 Part B: Fuel Oil Supply Contract Section 3.43 Insurance ltem K, Oil Spil
Responsibilities '

RESPONSE:
' Please refer to ltem 14 of Amendment No.: 1.
{e) Pg.44 of 68 Part B: Fuel Oil Supply Contract Section 4.01 Failure to Supply

RESPONSE:

This Amendment No.: IV changes verbiage from “diesel engine cylinder lubrication oil" to now read
“Fleet Fuels”.

(f) Pg.44 of 68 Part B: Fuel Oil Supply Contract Section 4.02 Failure to Pay
RESPONSE:
This Amendment No.: IV changes verbiage from *Fuel Oifto now read Flest Fuels”
(g) Pg. 45 of 68 Part B: Fuel Oil Supply Contract Section 4.04 Defaulta & b

RESPONSE: |
This Amendment No.: IV changes verbiage from “Fuel Oif" to now read “Fleet Fuels”.

{h) Pg.46 of 68 Part B: Fuel Oil Supply Contract Section 4.06 Termination for Convenience b |
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RESPONSE: _
' This Amendment No.: IV changes verbiage from “Fuel Oil” fo now read “Fleet Fuels”.
QUESTION:.

7.. GPA Is requesting fleet fuel cards in order to identify GPA authorized vehicles and users. Cards may
be damaged due {0 wear and tear. The above mentioned bid does not address fleet fuel card
replacement and time frame for cards to be replaced. Should GPA request for new or replacement fieet
fuel cards, what is-the required time frame to have cards replaced?

RESPONSE:
The required time of Five (5) Working Days.
IP&E inquiry dated December 17, 2014

QUESTION:

8. Per GPA Amendment !l for IFB GPA 005-15 received December 16, 2014, GPA is requiring ‘audited
financial staterments for the past 5 Years'. The request is not consistent with other recent GPA bids and
IP&E would request the language be modified to read “most recent annual report with audited financial
statements” or “documentation to illustrate its financial position and capability” used most recently GPA
029-14 fuel supply to the diesel- fired power plants.

RESPONSE:

No change.
,Although Velume i of IFB GPA 029 14 sfates mcst recent annual repart w;th audtied

descnptfon of companys financial posmon and capabi!:ty Latest 1 O—kannual Repon‘ plus any 10-
Qs/quarterly report issued subsequently; Financial Ratio,”

All other Terms and Conditions in the bid package shall remain unchanged and in full force.

\1. BENAVENTE, P.E.
interinf General Manager
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Amendmant No,: 1V
Pageila of o8

GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN.
POBOX 2977 -+ AGANA GUAM U.5.A. 98332:2077

Edward JB, Calve " SRAEED” o Raymond S Tenoio
Governer Tetophone Nos, {671) §48-3054/55 Fax: 648-3185 Liettenant Govomor
BID BOND
KNOW ALL MEN BY THESE PRESENTS that ___ : a8

Principal Hereinafter called the-Pnncipd and: (Bondmg Ccmpmy)
- Aduly admitted insurer under s of the Territory of Guay
Held firmly bound untd the Terrifory of Guiar for i Dd!a_fs
& }, for Payment of which sum wﬁl and truly to be made, the said Principal and the said
Surety bmd ouirselves, our Heirs, execulors, administrators; successors and assigns, jointly and- severally, firmly
by these presents.

WHEREAS,; the Principal has submitted a bid for {ideniify project by number and brief description)

NOW, THEREFORE, if the Temtnry of Guam shall accept the bid of the Principal and the: Pnncapal shall
aniter info a Contract with the Tenitary of Guam in accordance with the terms of such bid, and give such bond or
bonds as my be spacified in bidding or- Contract documents with good and suffi urety for the faithful
parformance of stich Contract Documents with good and sufficient surety for the faithfiul performance of siich
Contract and for the prompt payment of Iabor and material furnished in the prosecution thereo, or in the event -
of the failure of the Principal to enter such Contract 2nd give such bond or bonds, if the Principal shall pay tothe
Territory of Guam the difference not lo exceed the penalty hereof between the-amounts specified in said bid
-and such larger amount for which the Temtary of Guam may in good faith contract with another party to. perfom
‘work covered by said bid of an appropriate llqwdated amount as specified in the Invitation for Bids then this
'nblsgaﬁun shall be null and void, othenwise o temain full force and effect

Signed and sealed this. day of 2015,
| {PRINCIPAL) (SEAL)
(WITNESS)
{TITLE)
(MAJOR OFFICER OF SURETY) -
i) | \ i)
(RESIDENT GENERAL AGENT)

SEE INSTRUCTIONS FOR SUPPORTING DOCUMENTS REQUIRED.
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v o AmendmentNo.: IV
Page 184 0f §8

INSTRUCTION TO PROVIDERS:

NOTIG'E‘!:') all Insurance and Bondingiinsﬁtuﬁons

The Bond requires e signatures-of the Vendor two (2) major Officars of the Surely- and Resident
General Agent, if the Surely is a foreign or alien stifety..

‘When the form s submitied fo the Guam Power Authority, it should be accompanied with copies of the

following:
1. Current Cerfificate of Authonty 10-do business on Guam
-issued by the Department of Revenue and Taxation.

2. Power of Attomey issued by the Surety fo the Resident
General Agent.

3. Powerof Attomey ISSUEd by tivo.(2) major-officers of the Strety
lo whoever is signing on iheir behalf.

Bonds, submitied as Bid Guaraniee, w;thout signaturss and suppomng documems are invalid and Bids wil be
reieﬁeﬁ»
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GUAM POWER AUTHORITY
- ATRIDAT ILEKTRESEDAT GUAHAN
P.O. BOX 2977 » AGANA, GUAM U.S A, 96932:2077 -

December 22, 2014

AMENDMENT NO ]
TO
INVITATION FOR BID NO.: GPA-005-15
FOR
DIESEL FUEL OIL NO. 2 AND AUTOMOTIVE GASOLINE, REGULAR UNLEADED
FOR THE GPA TRANSPORTATION FLEET

Prospective Bidders are hereby notified of the following:

Bid o;:je,niﬁg- Date is changed from Z:DG_P.M.,;Dec:emherv'zs,sz to now read 2:00 P.M.,
January 06, 2015. L

All other Terms and Conditions in the bid package shall remain unchanged and in full force.

OHN(, BENAVENTE, P.E.
nEeneral Manager
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GUAM POWER AUTHORITY
&TUP.SDAT ILEKTRESEDAT GUAHAN
P.O. BOX 2977  AGANA, GUAM U.S.A. 96932:2977

 December 12, 2014

AMENDMENT NO.: I
10

INVITATION FOR BID NO.: GPA-005-15
FOR

DEESEL FUEL OILNO.2 AND AUTOMOT!VE GASOLINE, REGULAR UNLEADED
FOR THE GPA TRANSPORTA‘HOM FLEET

Prospective- Bidders are hereby notified of the following changes: and response to inquiries received fromy Mobit

Oii Guam dated 11/25/14, IP&E Guam dated 12/01/2014, and SPPC dated 12/01/2014:
CHANGES:
 § On page 1 of 68, Description is changed FROM: “Diese! Fuel Oif No.2 and Automotive Gasoline,

Regular Unleaded for the GPA Transportation Fleetto NOW read: “Fleet Fuels Supply of Diesel
Fuel Oif No. 2 and Automotive Gasoline, Regqular Unleaded Supply.”

2 On page 2 of 68, Bxd for is chaniged FROM: “Diesel Fuel Oil No.2 and Automotive Gasoline, Regulir

Unleaded for the GPA Transportation Fleetio NOW read: “Fleef Fuels Supply of Diesel Fuel Oif
No.2and Automotive Gasoline, Regular Unleaded Supply.”

3. ©On page 3 of 68, Description is changed FROM: “Diesel Fuel Of No.2 and Automotive Gasoline,
Regular Unleaded for the GPA Transportation Fleet to NOW read: “Flget Fuels Supply of Diesel
Fuel Oil No. 2 and Automotive Gasoline, Regular Unleaded Supply.”

4, On page 4 of 68: Description is changed FROM:

“For Supply of ﬂ:esel Fuel Ol No. 2 and Automotive Gasoline, Regular Unleaded for
Transportation Fleet and Heavy Equipment” to NOW read:

“For Supply of Fleet Fuels and Automotive Gasoline, Regular Unleaded for Transportation Fleet
‘and Heavy Equipment.”

5 PART A
On page 8 of 68, Section I: Background and Summary of Solicitation: Second paragraph is changed
FROM: “Diesel Fuel Oil No.2" to NOW read:

“For Supply of Fleet Fuels and Automotive Gasoline; Regular Unleaded for Transportation Fleet
and Heavy Equipment.”
6. On page 8 of 68, Section II: Hem 2: ADDRESS, on last paragraph: -

Delete: “DIESEL FUEL OIL NO.2 AND AUTOMOTIVE GASOLINE, REGULAR UNLEADED SUPPLY”

And replace with: "FLEET_ FUELS SUPPLY (DIESEL FUEL OIL NO.2 AND AUTOMOTIVE GASOLINE.




10.

1%

12.

13,

14,

15.
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On page 17 of 68, Section 1ll; BID BOND, Deiete "Low Sulfur Diesel Fuel Oil No.2 and Automoﬂve

Gasoline Regular (Unfeaded)’ and replace with: “Fleet Fuels (Diesel Fuel Oil No.2 and. Automotive
Gasoling, Regular Unleaded).”

On page 20 of 68, IV; PERFORMANCE BOND, Delete: “Low Sulfur Diesel Fuel Off No.2 and
Automotive Gasoline Regular (Unleaded)" and replace with: “Flest Fuels (Diesel Fuel Oil No.2 and
Automnotive Gasoline, Regular Unleaded).”

PARTB
On page 26 of 68, Item ll: Delste: “Fuel Oif* and replace with: “Fleet Fuels.”

Page 33.of 68, Section 2.01: Product and Quality, DIESEL FUEL OIL NO.2, Typical Charactensilcs

Table On the. Altemate Method column for Suttur, Insert: “D7039-13"

Page 36 of 68, Section 3.02; Government Laws and Regulaﬁbns-

Delete iin its entirety and replace with:

“Section 3.02: Government Laws and Regulations

(a) if a_f"anﬂime‘_duribg the term of the Contract the Govemment of the United States or the Territory of
Guam enacts laws or issues regulations which would prevent GPA from utilizing the type of fuel to be

supplied hereunder; GPA shall use its best efforts to obtain an exemption: In the event GPA canriot

obtain an exemption from such laws and tegulations, 'CONTRACTOR shall use his best efforts fo
furnish GPA substitute fuel which ‘complies with such governmental laws and regulations at the same
price set out herein, or if unreasonable, at a price 1o be renegofiatéd by the parties, If the substitute fusl
causes an increase or decrease in CONTRACTOR's cost of performance of the Contract, an equitable
adjustment shall be made and the Contract modified in writing accordingly. Any claim of
CONTRACTOR for adjustment under this section must be assered in Writing within thirty (30) days from
date of receipt by CONTRACTOR of the notification of substitute fuel in compliance with Government
laws, rules and regulations. - Failure to agree to any ad;usment shall be a dispute conceming a question .
of fact within the meaning.of the clause of this Conlract entitied "Goveming Law and Disputes”(Section
5.08). However, nothing in this clause shall excuse the CONTRACTOR from proceeding with the
Cbntract fuel spec:ftcatlons as ch'anged in order to cOmply with vaemmenﬁaws rules and reguiaflons
fum:sh such s_ubs_tmﬂe fz_xet and CONWCTOR refuses o pmwde such ,subst;tute fuei a_t th_e Cant_fact
price set out herein shall GPA then have the option of purchasing from other sources fuel at a lower

price than that offered by CONTRACTOR in such negotiations which complies with such laws and .
regulations, but in any event, the CONTRACTOR shall have no recourse, other than those specified

herein.

b CONTRACTOR shal! at all times comply with all applicable laws and regulat;ons of the. Tamtmy
of Guam and the Federal Government and their respective agencies.”

Page 39 of 68, Section 3.09: Alternate Supplies, on the 1 paragraph: Delete: “Fleef’s Fuel’
and replace with;, “Fleet Fugls,”

Page 39 of 68, Section 3.11: Disputes, Delete entire clause.

Page 43 of 68, Section 3.13 : Insurance, ftem J (Indemnity): -
Delete: “Diesel Engine Cylinder Lubrication Oif” and replace with: “Fleet Fuels.”

Page 43 of 68, Item K (Oil Spill Responslbnmes) Delete: “Diesel Engine Cylinder Lubncatlon o
and replace with; “Fleef Fuels.”



Page 826 of 920

16, Page 51 of 68, Section 5.08: Governing Law, Delete in s entirety and replace with:
' “Section 5,08; Governing Lawand Disputes: -
{a)  Allcontroversies between GPA and the CONTRACTOR which arise under, or are by virtue of;
. this Contract and which are not resolved by mutual agreement, shall be decided by GPA
» pursuant to Guam Procurement laws and regulations.
) CONTRACTOR - ihay purstg- applicable’ remedies under the Guam Procurement Law and
: -regulations and the Gevemment Cialms Act

{c) The CONTRACTOR shall comply with any decision of GPA and proceed difigently with
performance of this Contract pending final resolution by the Supenar Court of Guam of any
controversy arising under, or by virtue of, this Contiact; provided, however, that in anj event the
CONTRACTOR shall proceed diligently with the performarice of the Coniract where the General
Manager of GPA has made a written determination that continuation of work under the Contract
is essential to-the welfare of the territory;

This Contract is made under, and shall be govemed and construed in accordance with, the laws,
statutes and regulations of the Territory of Guam, to the exclusion.of all other lega! systems;
Wherever a term defined by the Uniform Commercial Code is used in-the Contract the definition
contained in the Uniform Commercial Code of Guam will control; uness otherwise specified,

The parties exp:ass!ysubm:t 1o the jurisdiction of the Superior Court of the Termaqr of Guarm, for
the resolution of any dfspute or difference or claims between the parties in connection with the
Contract, and 1o Service of process by registered mail. The CONTRACTOR. agrees to accept the
jurisdictionof the Superior Court of the Territory of Guam for the resolution of any claims including
but not limited to, claims for consequential, special or punitive damages. Judgmem upon any
award rendered by the Superior Court of the Territory of Guam may be entered in any court of
any country having jurisdiction, and such award shall be binding upon the. parties. The
CONTRACTOH waives all rights against GPA to claim consequential, special or punitive
damages:”

7. Please note, new address for bid submittals:

Guam Power Authority

GPA Procurement Division

14, Floor, Gloria B. Nelson Public Service Buiiding -
688 Route 15

Mangilao, Guam 96913

Mobil Oif Guam Inquiry dated November 25, 2014:

QUESTION: | | | |
1. Contract Section 1.04: Fleet Fuels fo be purchased. At the beginning, it should be all Fieet Fuels.

ESPONSE
“Flget Fuels™ have been refemnced in Amendments 1&2..

QUESTION:

2 Contract Section 1.06: Warranties and Claims. The last sentence in this section is incomprehensible and
suggest to consider amending to* If Fleet Fuels fail o mest the specification herein, Contractor shallbe
liable for any direct damages which shall not affect other remedies provided for in the contract*

RESPONSE:
GPA shall maintain the verbiage except for the change of "fuel oif" to “fieet fuels”,
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QUEST]QN
. & Contract Section 3.02: Govemment Laws and Regulauons The section is, in the first paragraph,
(\ duplicative of, and the second paragraph somewhat inconsistent with, Section 5.08 Governing Law

RESPONSE:
Section 3.02: Govemment Laws and Reguiatmns will be deletd in its entirety and replaced wath

“Section 3.02: Government Laws and Regulations:

{a) If at any time dunng the term of the Contract the Govemment of the United States or the Terrtory of
Guam enacts laws or issues regulations which would prevent GPA from burning the type of fuel o be
supplied hereurider, GPA shall use its best efforts to obtain an exemption. In the event GPA cannot
obtain an exemption from stich laws and regulations, CONTRACTOR shall use his best efforts to
fumnish GPA substitute fuel which complies with such governmental laws and requiations at the same.
price set out herein, or if unreasonable, at a price to be renegotiated by the parties. 1f the substitute fuel
causes an increase or decrease in CONTRACTOR's cost of performance of the Contract, an equitable”
adjustment shall be made and the Contract modified in wnmg accordingly. Any claim of
CONTRACTOR for adjustment under this section miust be asserted in writing within: thirty (30) days from
date of receipt by CONTRACTOR of the nofification of substitute fuel in compliance with Government
laws, rules and regu.‘armns Failure to agree to any adjustment shall be-a dispute conceming a question
~ of fact within the meaning of the clause of this Conlract entitied "Goveming Law and Disputes”(Section
5.08). However, nothing in this clause shall éxcuss the CONTRACTOR from proceeding with the
Contract fuel specifications as changed in order to camply with Govemment laws, rules and regulations.
Only in the event that the parties cannot muu:ally agree upon the price at-which CONTRACTOR is 1o
fumish such substitute fuel, and CONTRACTOR refuses 10 provide such substitite fuel at the Conlract
price set out herein shall GPA then have the option of purchasing from other sources fuel ata lower
price than that offered by CONTRACTOR in such negofiations which complies with such Jaws and

_ regulations, butin any event, the CONTRACTOR shall have no recourse, other than those specified
C \ herein.

()  CONTRACTOR shall at all times comply with all applicable laws and regula&ans of the
‘ Tenttory of Giam and the Federal Government and their respective agencies.”

Section 5,08: Goveming Law
The entire clause will be deleted in ils entirety and replace with:
“Section 5.08; Governing Law and Disputes:
{a)  Allcontroversies between GPA and the CONTRACTOR which arise under, or are by

virtue of, this Confract and which-are hot resolved by mutual agreement, shall be
decided by GPA pursuant to Guam Procurement laws and requiations.

{b) CONTRACTOR may pursue applicable remedies. under the Guam Procurement Law
and requiations and the Govemment Claims Act,

{c)  The CONTRACTOR shall comply with-any decision-of GPA and proceed diligently with

performance of this Contract pending final resolution by the Superior Court of Guam of

any conlroversy arising under, or by virtue of, this Contract; provided, however, that in

7 any event the CONTRACTOR shall proceed diligently with the performance of the:

: Contract where the General Manager of GPA has made a written determination that
b” continuation of work undar the Contract is essential tn the welfare of the terrtory.

This Contract is made under, and shall be govemed and construed in accordance with, the faws,
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statutes and regulations of the Temtonr of Guam 1o the exclusion of ail other legal systems.
Wherever a term defined by the Uniform Commercial Code is used in the Contract the definition
contained in the Uniform Commercial Code of Guarm will control, unless otherwise specified.

The parties expressly submit to the jurisdiction of the Superior Court of the Temt'ory of Guam, for
the resolution of any d;spute or difference or claims between the parties in-connection with the
Contract, and to service of process by registered mail. The CONTRACTOR agrees to-accept the
jurisdiction of the Superior Coutt of the Territory of Guan for the resolution of any claims including
‘but not limited to, claims for consequential, special-or punitive damages. Judgmenr upon any
award rendered by the Superior Court of the Territory of Guam may be entered in any court of
any ‘country having Jurisdiction; and sich award shall be binding upon the parties. The
CONTRACTOR waives all rights against GPA to claim consequential, special or punitive
damages.”

QUESTION:

4, Contract Section 3.09: Altemate Supplies. The reference to fleet's fuels on the third fine shouid be

change 1o Fleet Fuels:

RESPONSE:
Amendmenr 2 shall-delete “Fleet's Fuels” and replaced with “Fleet Fugls”,

QUESTION:

5 Contract Section 3.13{K): Oil Spill Responsibilities. The section refers to diesel engines, cylinder
lubrication and oil deliveries. 1t is not applicable to a Fleet Fuels Conitract and should be excised from
this contract.

- RESPONSE:

Amendment 1 deleted “diese! engme cylinder lubrication oil” and replaced with “fleet fuels”.
QUESTION:

6. Contract Section 4.1: Failure toSupply. This also deals with diesel engine, eylinder lubrication oil and.

need fo be excised from the contract or substantially revised.

RESPONSE:
Amendment 1 deleted “diesel engine cylinder lubrication o:!” and repiaced with "ﬂeet fuels”.

QUESTION:

7. Contract Section 4.2: Failure fo Pay. This section in subséction (b) refers to fuel oil supplies and should
- either be excised from the contract or revised fo refer to Fleet Fuels.

RESPONSE:
Amendment 1 deleted “fuel oif” and replaced with fleet fuels”.

QUESTION:
8. Conitract Section 4.4: Default. Throughout this section, there is reference 1o fuel oil supplies. The
reference needs to be changed to Flest Fuels,

RESPONSE: ‘ |
Amendment 2 deleted “fuel oif and replaced with Yeet fuels”.

QUESTION:
9. Contract Section 4.6: Termination for Convenience. Subsection {b) need be revised. It refers to fuel ol
supplies. The reference need to be changed to Fleet Fuels.

RESPONSE: -
Amendment 2 deleted "fuel oif" and replaced with "fleet fuels”.
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10.  *Bidder Financial F!espons:bxhty Augited financial Statement & Annuai Report of what year(s)?

RESPONSE: -
Audited Financial Statement and Annual Report for the last five (5] years.

QUESTION:
11, History of Past GovGuam Suppty Contracts: ch far back beginning what year’?

RESPONSE:
Supply Contracts for the last five (5) years.

QUESTION:

12.  Diesel Fuel No.2: No fonger supplied on Guam Guam Law requires supply of Ultra Low Sulfur Daesel
Product.

No change ULSD stil fall undér the Diesel Fuel Oif No.2 category (Ref: ASTM—975- 12a).

IP&E Inguiry daled Decaiber 01, 2014
QUESTION:
13.

1) PaftﬁfUEl SUPPI.?CONTRACT,SEC!‘ION&B msu} c8,

E)a:ess i.iahthty stlpu!ates Contfactor

S}f m,om in iseu of Excess_ uab;ixty?

RESPONSE:
Please submit a copy of the insurance coverage for GPA’s mvxew

QUESTION

2} Part it FUEL SUPPLY CON' , SEC - c8, G. Certificate of Insurance requires
Contractor to provide two (2} Captes af =3 Cemﬁcate of insurance in GPA's favor. As part of the bid.
requirerients, GPA is requesting the bidder’s Insurance Policylies) as part of the bid requirerents, Will
Centificate of Insurance in GPA’s favor with maximum Insurance Umits for items in paragraphs 8,C, D, &

" E suffice in lieu of insurance Policy(ies)?

RESPONSE::
No. GPA requires a copy of the insurance pof:cy(zes}

Al other Terms and Conditions in the bid package shall remain unchanged and infull force,
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GUAM POWER AUTHORITY
ATUFYBAT ILEKTRESEDAT GUAHAN
P.O. BOX 2977 - AGANA, GUAM U.S A, 969322977

December 03, 2014

AMENDMENT NO.: 1
TO
INVITATION FOR BID NO.: GPA-005-15
FOR
DIESEL FUEL OIL NO, 2 AND AUTOMOTIVE GASOLINE, REGULAR UNLEADED
FOR THE GPA TRANSPORTATION FLEET

Prospective Bidders are hereby nofified of the following:

Bid Opening Date is changed from 2:00 P.M., December 04, 2014 to now read 2:00 P.M,,
December 23, 2014.

Al other Terms and Conditions in the bid package shall remain unchanged and in full force.

M. BENAVENTE, P.E.
 General Manager

N

7 JOHN
JF  Intery
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f ‘ S!MON A. SANCHE L] JOAQUIN C, FLORES, P.E.
Telephone Nos. {671) 648-3054/55 or Facsimile {671) 6383168
Accountabilfly  lnpartality - Compelence - Openness - Vale.
INVITATION FORBID (IFB) NO GPA-005-15 o
DESCR%PT#O?@E Diesel Fuel Oif No, ZandA oive
Biddersarefeindeci1o ead the Sealod B Solcetionand i‘nstructm.vand(ieneral Terms and Conditions aftached fo the IFB
1o asceriain ‘that ‘all of the following  requirementschecked. betow are submitted in the bid envelope, two (2) copies. ot the
executed Contract {signed by bidder's authorized representative) and. (5) copies of vesponsive materials, information
pertaining o bidder financial tespansibifity, company profile, history of past GovGuam supply contracts, and others
relsvant to this bid, at the date and tims for bid opening.
XXy BID GUARANTEE {15%) Mgy be/in the form of; (NOTE: Cashier's Check or Cerlified Check Refunds will be ONLY
‘be made out fo the name of the Bidder.):
Reference #11 on the General Teims and Coriditions
‘4 Cashiers Check or Certified Check
b Letler of Creditor
o Surety Bond - Valid only if accomipanied by:
1., Cunent’ Cerﬁﬁcate of Authority issued by the Insurance Commissionet;
2. ‘Powerol Attorney issued by the Snrety 10 the Resident General -Agent;
3. Power of Atiomey issued by two: {2) major officers of the Surety to'whomever
Is.signing on their beiaa!(
(\) , (XX) STATEMENT OF QUALIFICATION;
‘“ () SAMPLES;
{ )} BROCHURES/DESCRIPTIVE LITERATURE;
(XX} AFFIDAVIT OF DISCLOSURE OF MAJOR SHAREHOLDERS - Affidavits must comply with the following
requiremsnis:
. & The affidavit mist be signed within 60 days of the.dale the bid is due;.
b, Date of signature of the person authorized to sign the bid and the notary date must be the same; -
& First time affidavit mmstb&anorigmal -if copy, indicate Bid NumberiAgency where original can be
-oblained.
{04 NON-COLLUSION AFFIDAVIT;
(XK) NO GRATUITIES OR KICKBACKS AFFIDAVIT;
(XX} ‘ETHICAL STANDARDS AFFIDAVIT;
(0 WAGE DETERMINATION AFFIDAVIT;
000 AESTRICTIONS AGAINST SEX OFFENDERS AFFIDAVIT;
(xx} OTHEH aeaumm& -
The reminder must be sagnedand fetumed in the bid envelope together will the bid. Faikire to comply with the above:
requirements will mean a disqualificafion and ejection of the bid..
N/ Ointhis dayof 20141, - . authorized
: represeniative of _ __ acknowledge receipt of this special reminder to prospective
bidders with the above referenced IFB.

" Bidder Representative’s Signature
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INVITATION FOR BID

JOHM\%BERAVENT&PE. DATE C
eneratl‘aanagkr

ISSUING OFFICE;
Guat Power Authority

Procurement Mamgement Maiterials Supply
ZGPA Central Oifme, 18, Floor

Bovember 05, 2014

DATE ISSUED:

BI0 FOR:

SPECIFICATION: See Altached

BID INVITATION NO:_GPA-005:45

DESTINATION: __ See Attached

REQUIRED DELIVERY DATE;  See Attached

INSTAUCTIONS TO BIDDERS:
INDICATEWHETHER: _____ INDIVIDUAL

INCORPORATED I

PARTNERSHIP CORPORATION

Thssb)dshalhb bms(m eate and sealed to-dhe tsaul otﬁcammamm 2:00 PiK.
Ly asu tﬁ mgl aled : {Tims)

Thg_. ]

undersigned agrees that s bid remain firm and irevocable within one hundred twenty 0} s miendar day:s fmm the date
opening o supply any or af of the Rems which prices are quoted,

SIGNATURE AND TITLE OF PERSON

NAWME AND ADDRESS OF BIDDER:

A A kil K
% anid shall be publicly opened. Bld submitted afier the time and date specified above,
shalh berepr:ted See saaemd Benaral Tets and Gor ‘and Sealed Bid Salicitation for details.

AUTHORIZED TO SIGN THIS BID:

AWARD: CONTRACTNO:____ AMOUNT:

DATE:.

{TEM NO(S}, AWARDED:

CONTRACTING OFFICER:

JORN V. BENAVENTE, PE.  DATE
Interim General Manager

NAME AND ADDRESS OF CONTRACTOR:

"SIGNATURE AND TITLE OF PERSON.
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GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2977 + AGANA, GUAM U.S.A: 86932-2977

October 30, 2014

Dear Interested Bidder;

Attached herewith please find the Invitation for Bid by the Guam Power Authority (GPA),
IFB=GPA-005-15 relative to the supply of Diesel Fuel Oil No. 2 and Automotive Gasoline, Regular
Unleaded for the GPA Transportation Fleet. The Fuels supply contract shall be fora three (3) year
term, to commence on March 01, 2015 and shall continiie until the midnight of February 28, 2018, and
with GPA’s option to extend the contract for two (2 ) 2) additional years renewable annually.

The IFB is divided into two (2) paris:
PART A : The Solicitation (Instructions to Bidders)
PART B : Formal Contract and Bid Offer

These documents must be filled out conipletely by the bidder and must be submitted fo GPA
in response to this IFB. In addition to these documents; the bidder is required to submit as part of his
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bid; information pertaining to responsibility and other: requ:rements specified in the solicitation. Failure

to do so'shall be groundsto declare a bid non -responsive.

All interested bidders ‘are advised 1o read the instructions carefully and tender their offers in
conformance to the material aspects of the Invitation.

Sincersly,

JOHNYA BENAVERTE, P.E.
INTERIM GENERAL MANAGER

ATTACHMENTS:



INVITATION FOR BID NO. GPA-005-15

FOR SUPPLY OF

DIESEL FUEL OIL NO.2
AND
AUTOMOTIVE GASOLINE, REGULAR UNLEADED
FOR
TRANSPORTATION FLEET
AND
HEAVY EQUIPMENTS

JOHN.M. BENAVENTE, P.E.
Interim General Manager
MELINDA R. CAMACHO, P.E.

Assistant General Manager-—Operations

Page 834 of 920

Page 4 0f 68



Page 835 of 920

{; i,
St

Page 50f 68
TABLE OF CONTENTS

PARTA. SOLICITATION.

Sectionl.  BACKGROUND AND SUMMARY OF SOLICITATION,
Section}l.  INSTRUCTIONS, PROCEDURES AND REQUIREMENTS.
Sectionlll.  APPENDIX A" - PERFORMANCE BOND

PARTB. BID SUBMITTAL DOCUMENTS

Articlel.  GPAFLEET FUELS SUPPLY CONTRACT (DIESEL FUEL OIL No.
2 AN AUTOMOTIVE GASOLINE, REGULAR UNLEADED)

O

Preamble
Section 1
Section 1.01

Section 1.02
Section 1.03

Section 1.04 -

Section 1.05

,. Section 1.06

Section2

Section 2.01
Section 2.02

Section 3

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05.
Section 3.06
‘Section 3.07

5

Fleet Fuels to be Supplied
Term

Contract Price

Fleet Fuels Refilling Stations
Terms of Payment
Warranty and Claims

Product and Quality
Quantity and Quality Assurance

Security .

Govemnment Laws:and  Regulations
Taxes and Other Government Charges
Specifications

Permits and Responsibilities

Force Majeure

Notice to Other Party



N
{

B

Section 3.08

Section 3.10
Section 311
Section .12

Section 3.13

- Section 4

Section 4.01

‘Section 4.02

Section 4.03

- Section 404

Section 4.05

Section 4.06

Section 50 1

Section 5.02-

Section 5.03
‘Bection 5.04
‘Section 5.05
Section 5.06
Section 5.07
Section 5.08
Section 5,09
Section 5:10
Section 5,11
Section 5:12
Section 5.13
Section 5.14

Section 6

Section 501

Payment Required
Alternate Supply:
Resumption of Performance
Disputes

indemnity

Contractor's Insurance

Failure to Supply

Failureto Pay ‘
Failure to Comply with Laws:
Default ' ,
Termination for Convenience
Remedies Cumulative
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Atticlell.  BIDOFFER
Articlefll. = PERFORMANCE BOND

Adicle V.  DISCLOSURE OF MAJOR SHAREHOLDERS AFFIDAVIT AND
NON-COLLUSION AFFIDAVIT
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PART A
INVITATION FOR BIDS TO SUPPLY FLEET FUELS

TO THE GUAM POWER AUTHORITY

SECTION I: BACKGROUND AND SUMMARY OF SOLICITATION

The Guam Power Authority ['GPA” or "Authority”] of Guam is a public corporation and an autonomous
agency of the Government of Guam. GPA is the sole non-military supplier of electric service on the Island
of Guam. The Authority desires to solicit and secure Fleet Fuels (Diesel Fuel Oil No.2 and Automotive
Gasoline, Regular Unleaded) supply contract.

GPA is hereby soliciting bids for the supply of Diesel Fuel Oil No.2 and Automotive Gasoline, Regular
Unleaded, for athree (3) year term petiod, with delivery to commence on March 01, 2015.

SECTION II: INSTRUCTIONS, PROCEDURES AND REQUIREMENTS FOR BIDDERS.

1. TIME AND SCHEDULE.
The deadline for the submission of sealed bids is December 04, 2014 at 2:00 P.M. Two (2) copies
of the executed Contract (signed by bidder's authorized representative) and (5) copies of
responsive materials, information. pertaining to bidder financial responsibility, company profile,
history of past GovGuam supply contracts, and others relevant to this bid. Submittals should be
received by GPA no later than that date and hour as staled in the instructions. 1tis advisable fo use
courier setvices o expedite defivery of your offer.

2. ADDRESS.
. Please transmit responsive materials to:

{By M‘aili
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GUAM POWER AUTHORITY
P.0. Box 2977
Hagaina, Guam 96932-2977
ATTN: Supply Management Administrator
TELEPHONE; (671)648-3054/3055
TELEFAX: (671)648-3165

(By Courier

GUAM POWER AUTHORITY
Procurement Office
1911 Army Drive
Harmon, Guam 96913

ATTN: Supply Management Administrator
© TELEPHONE: {671)648-3054/3055
TELEFAX; (671)648-3165

“The sealed submittal envelope shallbe marked on the lower left comer "SEALED BID",
"DIESEL FUEL OiL NO.2 AND AUTOMOTIVE GASOLINE, REGULAR UNLEADED SUPPLY,
IFB NO. GPA-005-15, BID OPENING, 2:00 P.M., December 04, 2014",

3. FORM.

All bids must be in writing and must be signed by an officer of the bidder having authority to
submit such bids. Offers submitted in response to this solicitation shall be in terms of United States
Currency and in the English language. The bids should respond in organized fashion 1o all the
requirements of this Invitatiori for Bids. Bidders must submit along with their bid package, the fully
execited (signed) and completed Contract and Offer, Bid Bond, and other 'ir'ﬁorrnaﬁanﬁeﬁaining:-io
the responsibility of Bidder. Failure to submit any of these bid documents shall be grounds io
declare a bid non-responsive.
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f\ 4. RECEIPTS, REGISTRATION OF BIDS AND CONFIDENTIALITY.

- The sealed bids shall be opened publicly on December 04, 2014 at 2:00 P.M. in the Guam.
Power Authority Procurement Conference Room.

For the purposes-of this solicitation and bids submitied thereunder, the laws; rules and
regulations of Guam concerning confidentiality shall govern. If the Bidder does not want trade-
secrets or other proprietary data he submitted disclosed to the public or used by the GPA for
any purpose other than the evaluation of his bid, he shall designate such trade secrets or other
proprietary data to be confidential and the tile' page with the following legend; "This data
fumnished in cannection with our bid for supply of fuel oil shall not be disclosed outside the GPA
or disclosed in whole or in part or any purpose other than to evaluate the proposal; provided,
that if a Contract is awarded to this bidder as a result of, orin connection with the submission of
this data, the GPA shall have the right fo duplicate, use, or disclose the data to the extent
provided in-the Contract” This restriction does not fimit the GPA's right fo use information
contained in the data if it is obtained from another soiirce without testriction. The General
Manager of GPA or his designee shall examine the bids and determine the validity of any

Q requests for non-disclosure of data as requested by the above legend and he shall fake such
other action-as he is required 1o by Section 3-202.12.3 of the Guam Procurement Regulations.
Bids-and modifications shall be time-stamped upon receipt and held in a secure place untilthe
established opening date.

5. MODIFICATION OR WITHDRAWAL OF BIDS.
Bids may be modified or withdrawn by writien notice received in the office of GPA prior to the
time and date set for the opening scheduled for December 04; 2014 at 2:00 P.M. There shall
be no modifications and/or withdrawals after the opening date of bids].

6. LATE BIDS, LATE WITHDRAWALS AND LATE MODIFICATIONS.

Any bid received after the time and date set for receipt of bids is late. Any wittidrawal or
modification of a bid received after 2:00 P.M.. December 04, 2014,_ is late. No late bid, late
modification, or late bid, late modification, or late withdrawal will be considered.

KJ 8
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7. AWARD.
Bids will be reviewed and evaluated by GPA and will determine the lowest and most responsive
bidder that will be most advantageous to GPA. A witten Letter of Award {acceptance of offer)
mailed or otherwise fumished to the successful bidder within the time for acceptance specified
in the offer shall be deemed to result in a binding Contract without-further action by either party.
GPA reserves the right to waive informalities and minor irregularities in bid received;
A. In'the evaluation process, the following factors will be considered {afthough not necessarily
in the order of importance}:
(1) Price and contract cost;
(2) Whether the bidder's ultimate offer meets and conforms with the announced
requirements of GPA in all material respects;

(8) Previous Experience in meettng requirements of a similarly sized or larger
contract;

{4)  Financial Strength and

(5)  Overallclarity-and presentation of bid and plan to supply fuel to GPA, i.e. how
supplier will obtain fuel, how fuel will be delivered to GPA, altemative supply
source, efc.;

{6) Whether the bidder has:

(a) the appropriate financial, material, equipment, facility, and personnel resources
and expertfse, neeessaty {0 indicate its capability to meet all Contractual

] $aﬁsfacto'ry~?§ference$
{c) ‘qualified fegally to Contract with e territory; and

B. Bidder is responsible for providing adequate information on operating experience and on
financial status (.. annual report with audited financial statements) and eferences for use
in evaluating its capabilities.

C. In addition to the evaluation criteria, GPA may require submission of descripfive literature,
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‘technical data, or other material. It may also require accomplishing any of the following
prior to award: :

(1) inspection:or testing of & product prior to award for siich characteristics, as quality or
workmanship;

{2) examination of such product as to compatibility, grade, appearance, texture, or

(3) other examinations fo determine whether it conforms with any other purchase
description requirements. ‘

. BID BOND.

Al bidders shall submit, together withall the required submittal documents to GPA, a bid bond
of FIFTEEN PERCENT (15%), made payable to the Guam Power Authority in the form of cash,
| bank draft, cerlified check, or by wire transfer o Guam Power Authority. The Account Number
details will be provided by GPA to the bidder via e-mail or telephone. communication.
Unsuccessful bidders will have their bid bonds retumed within ten (10) days of the award of
Contract. Bid bond will be retumed by check unless otherwise agreed to by the Guiam Power
Authority. The bidder with the sticcessful bid will have bid bond fetumed within five days of
confirmation that a satisfactory performance bond has been received by GPA. For the purposes
of this solicitation, the bid bond is being required as aorm and indication of *good faith” and it is
essential 1o the best interest of the GPA in accordance with the procurement laws, rules and
regulations of the Government of Guam and the Guam Power Authority. Bidders may also be
required o furnish financial statements, credit ratings, or other indicators of their financial viability.

PERFORMANCE BONDS

The successful bidder shall submit to the GPA a perormance bond in the amount equivalent to
ONE HUNDRED PERCENT (100%) of the total annual cost of the CONTRACT BID PRICE
OFFER and be made payable to the GPA in the form of a surety issued by a company with &
AM. Best credit rating of "AA™ or better within fifteen (15§ days after a Notice of Award is issued
to the successtul bidder. For the purposes of this solicitation, the requirement of a performance
bond is esseniial tothe best interest of GPA. A performance bond is required in order to assure

10
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that CONTRACTOR will perfom the terms -and conditions of the Contract and that
CONTRACTOR will provide against direct or indirect damages that may be suffered or claimed
on account of such delivery of fuel oil supply throughout the term of the Contract. The required
performance bond shall be in substantially the same form as that prescribed in- Appendix *A" of
this Bid Invitation. Any deviation from the prescribed format must be approved by GPA in
advance, Failureto furish a performance bond at the time specified aboveand in the manner
as provided shall immediately void th contract.

CANCELLATION OF SOLICITATION; DELAYS.

GPA reserves the right to cancel or o withdraw this Invitation for Bids, to delay determination on
this Invitation, o réject all bids or any individual bid in-whole or in part, at any time prior fo the
final award.

‘In case of cancellation or rejection, bid bonds would be concurrently returned. The reasons for

the cancellation, delay or rejection shall be made a part of the procurement file and shall be
available for public inspection.
{a) Relection of all Bids.
Prior o the final award, all bids may be rejected in whole or-in part when GPA determines
inwriting that such action is in the Guam's best interest for reasons including, but not limited
fo:
{1) 1he supplies and services being procured are no longer required;
{2) ambiguous or otherwise inadequate specifications were part of the solicitation;
{3) the solicitation did not provide for consideration of all factors of significance to the.

ferritory.

{4) prices exceed available funds and it would not be appropriate o adjust quantities to
come to within available funds;

{5) all otherwise acceptable bids received are at clearly unreasonable prices;
{6) thereisreasonto believe that the bids may not have been independently arrived at

11
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in-open competition, may have been collusive, and may have been submitted in bad
faith,

(b) Bejection of Individual Bids.

Any individual bid may be rejected in whole or in part when in the best interest of Guar as
determined by GPA in its sole discretion. Reasons for rejecting a bid include, but are not
limited to:

(1) the bidder is non-responsive pursuant to- Guam's procurement laws, rules and
regulations;

(2) thebid is not responsive as it does not conform in all material respects fo the Invitation
for Bids;

(3) the quantity and/or quality of supply or service offered in the bid is unacceptable by
reason of fts faflure to meet the requirements of the specifications set forth in the
Invitation for Bids or other acceptability criteria setforth in the Invitation for Bids. Upon
request, unsuccessful bidders shall be advised of the reasons for rejection;

(4)  thebid is notthe lowest responsible bidder which meets the requirements and criteria
set forth in the Invitation for Bids;

(5) the bidder has falled to submit documents relative to the procuremient of necessary
licenses, permits and authorizations when requested by the Procurement Officer prior
16 the award. _

(6)  Any changes as initiated by the bidder fo the attached Contract form constitute as &
basis o declare the bid submittal as non-conformance

11.  FUELSTO BE SUPPLIED:

CONTRACTOR agrees to fumish and GPA agrees 1o pay all of Diesel Fuel Ol No.2 and
Automotive Gasoline, Regular Unleaded {both fuels referred to in the solicitation as Fleet Fuels)
requirement for the Authority's Transportation Fleet for the term of the Contract. Estimated total
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quantity for the fieet's fuel shall be:

(a) Diesel Fuel Qil No, 2: about 50,000 gallons per 'ye"a'i?.

. (b) Automotive Gasoline, Regular Unleaded: about 75,000 gallons per year.

The fuel supply shall be based from the “designated service stations” as agreed upon by both the
Contractor and GPA Procurement/Supply Management Administrator. The commencement of the
Fleet's fuel procurement at the said “designated self-service station” shall be onor about March 01,
2015 or sooner.

12. CONTRACT TERM:

The Contract Term shall be for Three {3) years 1 commenca on or about March 01, 2015 or -
sooner, and shall continue until midnight of the Three {3) calendar year term with an option to extend
the contract for two (2) additional one (1) year term of twelve (12) months per renewal term. The
contract price for the EXTENSION TERM shall be at the same price as contract price offer and all
other terms remain unchanged. The option to'extend shall be upon mutual agreemenit of both
parties, unless sooner terminated in accordance with the provisions hereof, or cancelled due to the
unavailability of funds. . In the event funds are not available for any stcceeding months, the
remainder of such contract shall be cancelled and the CONTRACTOR shall be reimbursed for the.
reasonable value of any unpaid balance as procured. The Authority shall notify CONTRACTOR in
writing within sixty (60) days i funds are unavaflable.

13. CONTRACT PRICE:
The total price per U.S: gallon provided shall be inclusive-of all costs and liabilties incurred prior to
the delivery to GPA. Bid price shall be entered on Section 1.08 of Arficle 1 of the executed Contract.

14, PRODUCT AND QUALITY OF FLEET'S FUEL:
The flest fuels provided hereunder shall have the typical characteristics described in the Contract.

15, CONTRACT PRINCIPALS:

13
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m . Itis important that Contractor fully identify person and entities having any interest in the Contract,
GPA reserves the right to require Contractor complete disclosures of owners or stockholders of any
entity having interest in the Contract:

16. CONTRACT CONTROLLING:
Thie comments contained herein are for the use of the bidders and to the extent there is any conflict
between the ifems sat forth in this solicitation and the Contract, the Contract language shall govem,
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BID BOND

The Contractor certifies and agrees that the aftached Low Sulfur Diesel Fuel Oil No. 2 and Automotive
Gasoline Regular {Unleaded) Supply Contract was signed by a person(s) duly authorized to enter into
a Contract on behalf of our company. -

Enclosed herewith is a bid bond submitted in the amountof United

States Dollars made payable to the Guam Power Authority in the form of:

| cASH

BANK DRAFT

CERTIFIED CHECK

'WIRE TRANSFER Bank of Hawaii from our Bank.
Name of Bank:

Location:

Account Number:

We agree fo forfeit said amount in the event of our company's failure fo enter info a Contract and

fumish performance bond {format as per Attachment A) in the amount of __ $

} Dollars within fifteen (15) days after-a Notice of Award has been issued to our company as the lowest

responsible bidder.
We offer and cerify, as part of our bid, the information pertaining to responsibility as required by

15
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Section 1I, Paragraph 7 of the Invitation. The information herein provided consist of the following:
(Desorbe briefly)

See altached lefter

The full names and business address of _persnnsa’nd'fi‘m’s?interested”in.ﬂxe:ieregd%n;g bid as principals,

are as follows:

For the purposes of the disclosure, a principal is considered as any person or entify owning or enfitied

to own at least a 5% equity interest in the CONTRACTOR.

For any publicly held company fisted on a stock exchange, please note the exchange and date initially
listed. ‘GPA reserves the right to require additional information regarding any principal as provided in

Section 21 of the solicitation.

Respectfully submitted,
(SEAL)

ATTEST:.

BIDDER

16
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WITNESS:

ADDRESS

Individual trading in own namme

Individual trading under firm name

Co-pariniers trading under fimn name

Corporation-State of

Principal Office Address:

17
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IV. PERFORMANCE BOND

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that

as Principal, hereinafter called CONTRACTOR, and | , 4

eoxpor_aﬁm hereinafter called Surety, are- held and firmly bound unto the Guam Powsr Authority.as.
Obligee, in the amount of ONE HUNDRED PERCENT (100%) OF THE TOTAL ANNUAL COST of
the BID PRICE OFFER, and the payment whereof CONTRACTOR and Surety bind themselves, their
heirs, execufors, administrators, successors and assigns, jointly and severally, firmly by these

presents,

WHEREAS, CONTRACTOR has by wiitten agreement dated ____ , 2014,

entered into a Low Sulfur Diesel Fuel Ol No.2 and Automotive Gasoline Regular -(U'nieaded}_‘fSuppiy
Contract with the Guam Powar Authority for supply of fuel oif for the transportation flest for a THREE
(3) YEAR term in accordance with forms and specifications prepared by GPA which Contract is by

reference made a part hereof, and is hereinafter referred to as the “Contract®,

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if
CONTRACTOR shall promptly and faithfully perform said Contract then this obligation shall be null

and void; otherwise it shall remain in full force and effect. The Surety hereby waives notice of any

alteration or extension provided the same is within the scope of the Contract. Whenever

CONTRACTOR shall be and is declared by GPA to be in default under the Conitract, GPA having

18
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performed ﬁs.-obl_igaﬁons;thereunder,; the Surety may promptly remedy the default or shailvprgmptly:

Complete the Contract in accordance with its terms and conditions; or

Obtain a bid or bids for completing the Contract in accordance with its ferms and

conditions, and upon determinations by GPA and the Surety jointly of the lowest

responsive, responsible bidder, arrange for a Contraict betwaen such bidder and the
Guam Power Authority and make available as delivery of fuel supply progresses
ge'veﬁ ﬁaoagh'--there.shoutd‘beadefauﬁ:‘ora_s;uccessit;n. of defaults under the Contract
or Conracts of completion arraniged under this paragraph) sufficient funds to pay the
cost of recovery less the balance of the Contract price; but not exceeding, including
other costs and damages for which the Surety may be llable hereunder, the-amount
setforth in the first paragraph hereof. The term "balance of the Contract price”, as
used in this paragraph shall mean the total amount payable by GPA to
CONTRACTOR under the Contract and any amendments thereto, less the amount
properly paid by GPA to CONTRACTOR. No right of action shall accrue on this
bond to or for the use of any person or corporation other than GPA or successors of

GPA.

Signed and sealed this ____day of 2014,

(Principal) {Seal)
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(WITNESS)

(WITNESS)

9

e

(TITLE)

(TITLE)

{Bonding Company)
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IFB-GPA-005-15

PARTB:  BID SUBMITTAL DOCUMENTS

I. OFFER

II. FUEL OIL SUPPLY CONTRACT

21
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NOTICE

Please find the Formal Contract, This docurnent as well as others must be filled out
and returned to GPA as part of your response. Please be also advised of the:
requirement of furnishing the bid bond in the designated amount and the

information pertaining to responsibility and other requirements specified in the

Solicitation that must:fbe.»submiﬁed'v'tog'ether-“&-ﬁh' the aforementioned documents.
Bidders are not required to submit Part A-the Solicitation Instructions.

22
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L BIDOFFER.
OFFERof _____ . (company}  DATED

TO: GUAM POWER AUTHCRITY
‘GPA Procurement Office, Route 16
‘Harmon, Guam

, the undersigned do hereby declare that _ have
carefully examined Invitation for Bid IFB-GPA-005-1 § and do hereby agree to fumish the suppiy of flest

- fuel (fuel quality as referred 1o Sect. 2,01 Article 2 of the Conitract) GPA official vehicles for a THREE (3)

year term, with renewal options, in accordance with the attached Fuel Ol Supply Contract (the “Contract’)
terms, conditions and specifications. The Contract price per gallon delivered to Guarm Power Authority
inclusive of all costs.and liabilities incurred prior to delivery for the duration of the Contract is offered as
follows:

BID OFFER:
(a) Diesel Fuel Oil No. 2;

OFFER: {in words)
(nfigues)  §____. _ Jgal(inthree decimal places)

{b) Automotive Gasoline, Regular Unleaded:

OFFER: {in'words) . |
(infigures)  § /gal {in three decimal places)

Respectfully submitted,
(?RINTNAME & Signature) . DATE
BIDDER/ OFFEROR, Duly Authorized

REPRESENTATIVE OF COMPANY
ADDRESS:
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. FUEL OIL SUPPLY CONTRACT

IFB GPA-005-15

GPA FLEET FUELS SUPPLY CONTRACT

DIESEL FUEL OIL NO. 2

AND

O

AUTOMOTIVE GASOLINE, REGULAR UNLEADED
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PREAMBLE

This CONTRACT, shall be executed on the date of the award, by and between Guam Power .
- Authority, a4 public corporation, hereinafter referred to as ‘“Authorty’ or ‘GPAY, and
hereafter referred to as "Contractor® or "Supplier",

o —— oo——— oo oo Yoo Jo——

RECITALS
WHEREAS, the Authority has issued an Invitation for Bid, for a THREE (3) year Fleet Fuel Supply
Contract, Invitation For Bid, IFB GPA-005-15, for the supply of the AUTHORITY's Diesel Fuel Ofl No. 2
and Automotive Gasoline, Regular Unleaded, for the Authority's Transportation Fleet; and

WHEREAS, the Authority will award the Confract to the lowest responsible bidder whose bid
conforms to the material aspects of the Invitation; and

WHEREAS,; if Contractor specitied herein has been awarded the CONTRACT, Authority and
Contractor have agreed upon the terms and conditions of the Contract;

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, the parties:
hereto do hereby agree as follows:
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SECTION 1

SECTION 1.01: FUELSTO BE SUPPLIED

Contractor agrees to furnish and deliver all the required Fleet Fuels: Diesel Fuel Oil No.2 and Automotive

Gasoline; Regular Unleaded, for the Authority's Transportation Fleet and GPA agrees to accept and pay for
all Fleet Fuels delivered to GPA, meeling the specifications requirements for the term of the Contract. The
estimated requirement for the Authority’s Transportation Fleet shall be:

{c) Diesel Fuel Oil No.2 : about 50,000 gallons per year
(d) Automotive Gasoline, Regular Unleaded: about 75,000 gallons per year)

The fuel supply shall be based from the *designated service stations” as agreed upon by both the Contractor

and GPA Procurement/ Supply Management Administrator. Notwithstanding any estimated quantity set forth

herein, the CONTRACTOR shall be responsible in supplying all .theFlget;Fuéls_-, reasonably required by GPA,

even if such quantities exceed the estimates provided above.

FLEET FUEL CARDS. Contractor shall provide gas station fleet cards-at no cost to GPA. Only employees
carrying valid fleet cards shall be allowed to refuel at the gas stations. The Authority shall provide a list of
employees and may add or delete names of employees authorized 16 use the gas station fleet card. Fleet
cards shall be limited and restricted onfy ot use in refueling of GPA official vehicles.

SECTION 1.02: ' TERM.

The Contract Term shall be for three {3} years to commence on March 01, 2015 or sooner and shall
continue until midnight of the three (3) year contract term and with GPA’s option 1o extend the contract for
two (2) additional one (1) year term of twelve (12) months per renewal term upon mutual agreement of both
parties, unless earlier terminated in accordance with the provisions hereof or cancelled due o unavailabiiity
of funds.

The contractual obligation of GPA and CONTRACTOR is subject to the availability of funds. In the event
funds are not available for any succeeding months, the remainder of such contract shall be cancelled and

26
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the CONTRACTOR shall be notified within sixty (60) days if funds are unavailable.

SECTION1.03:  CONTRACT PRICE.
The total contract BID PRICE per galion at the gas station pump is (in U.S. Dollars, inclusive of all costs and
liabilities, please provide three (3) decimal places):
1. BID'PRICE OFFER:
{a) Diesel Fuel Oil No. 2: $_ _____pergallon

{b} Automotive Gasoline, Regular Unleaded: $ per gallon

The BIiD PRICE is the sum of the FIXED SERVICE FEE (per gallon)and the BID REFERENCE PRICE
as of October 08, 2014 as posted in the Platis’ Asia-Pacific Marketscan 0Oil Prices.

BID REFERENCE PRICE (Table 1):
O (o) Diesel Fuel Ol No:2

Reference Product Code; Gasoil 10ppm

Low High Average
FOB Smgapere Posting , $/bbl 104,13 104,17 104.150

Bid Reference Price = $2.480 per gallon

{b) Automotive Gasolme, Regular Unleaded
Reference Product Code: - Gasoline 92 unleaded

tow High Average
FOB Singapore Posting , $/bbl 102 66 10470 102.680
Bid Refersnce Price = $2.445 per gallon
INVOICE PRICE DETERMINATION:
The invoice price for the fuel delivered in any month shall be the average of the effective prices reported for
Gasoil 10 ppm (for Diesel Fuel Oil No.2) and Gasoline 92 unleaded {for Automofive Gasoline, Regular
Unleaded), for all Fridays of the previous month in the Platt's Asia-Pacific Marketscan, for Singapore:
cargoes, plus the Service Fee as calculated.

27
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In the event that Friday is a legal holiday and no price is posted for that day, the posted price immediately
preceding the Friday holiday (i.e.) Thursday shall be used.

INVOICE PRICE = Invoice Reference Price + Fixed Service Fee

INVOICE REFERENCE PRICE = Average of Previous Month’s Fridays MOPS 4

Sampie Product = Diesel Fuel Oil No.2

Sample Bid Offer = $2.780 per gallon

Fixed Service Fee = Bid Offer - Bid Reference Price
=$2.780- $2.480

Fixed Service Fee =$0.300 per galion

Delivery Month: Oclober 2014 (Invoiced month)

Previous Month: September 2014 (preceding delivery month)

(1) Sample Calculation of Platt's Marketscan Fridays for September 2014;
‘Sample Product: Diesel Fuel Ol No.2
MOPS, Gasoil 10 ppm Low High Average
September 05, 2014 $‘! 16.55 $116.50 $1 16.57
September 12, 2014 $113.52 $113.56 $113.54
‘September 19, 2014 $111.15 $111.19 $111.17
September 26, 2014 $110.28 $110.32 $110.30

Average Price: $112.895 per barrel

Invoice Reference Price: $112.895 perbarrel
' : $2.688 per galion {rounded 1o three decimal places)

Fixed Service Fee (sample price) = $0.300 per gallon

(ii ) Invoice Price
Invoice Price = Invoice Reference Price + Fixed Service Fee
Diesel Invoice Price = $2.988 per gallon

These is the invoice price (in three decimal places) for Diesel Fus! Oil No. 2 purchases by
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GPA for the sample month of October 2014,

The invoice price for the fuels (a) and {b), shall be the actual gallons received into GPA's fleet multiplied by
the invoice price as calculated and -da%ertﬁiﬂed on a monthly basis in reference to Platts’ Asia-Pacific
Marketstan Gil Price. All invoices submitted must be accompariied by the product delivery receipts signed
by the duly authorized personnel and the service stafion representative.

By

SECTION1.04.  FLEET FUELS TO BE PURCHASED- DESIGNATED SERVICE STATIONS:

All Fleet's fuel purchases shall be at the designated self-service GAS SERVICE STATIONS AS AGREED
UPON BY AND BETWEEN GPA Supply Administrator and the Contractor's authorized representative.
fleets' fuel refilling at the said “GAS SERVICE STATIONS” AND PROPER DOCUMENTATION IS
EXECUTED BY THE GAS SERVICE STATION RERPRESENTATIVE AND THE GPA AUTHORIZED

PERSONNEL.

SECTION1.05:  TERMS OF PAYMENT.

Invoices for Fleet Fuels purchased pursuant to quantity {receipts) and quality prescribed under the terms of
this Contract, shall be submitted on-a monithly basis, based on the amount of galions of fuels purchased by

GPA. The payment term is thitty days (net) and the Althority shall promptly make payments within-a

reasonable time not to exceed a periad of THIRTY (30) calendar days from the receipt of the invoice. Al

paymerits shall be based upon the received (invoiced) quantity.

SECTION1.06.  WARRANTY AND CLAIMS.

CONTRACTOR shall :pmide‘both express and implied warranties of merchantability and warrants that the
Fleet Fuels shall meet the specifications prescribed herein under Section 2 of Article | and other pertinent
sections. Claims against the CONTRACTOR on account of quality and contaminations {defects), loss ot
damage to-product shall be given in writing by GPA within thirty days (30) from date of purchase (delivery)
of fuels as specified in Section 1.04. If the fuel oil fails to meet the specfications herein, CONTRACTOR
shall be liable for any direct damages including, but not fimited to, compenisation and such damages shall
riot affect other remedies provided for i the Contract.

29
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Table 1.

www.platts.com

As:a-Paczﬁc/Arab Gulf Marketscan

October g, 2014

Singapore ( FOB Singapore {$/barrel)
‘ tow-High Mid

Naphtha 84.49-8453 84.510
Spot naphtha 84.29-84.33 84310
Gasoline 97 unleaded 106.70-106.74 106.720

97 03.950
-Gas.o;f ﬁ 05% suifur 1@3 osnms 09 103.070

Gasoil 0.25% sulfur 102,58-102.62 102.600
Gasoil 103.05-103 99 © 103:070

Middle East physical oif assessments FOB Arab Gulf {$/barrel)
tow-High Mid

Naphtha ($/mt) 747.23-750.23 748.730
Naphtha LR2 ($/mt) ‘“ 750.32-753.32 751.820
Gasoline 95 unleaded 103.01-103.05 103.030
Gasoline 95 unieaded CFR

Kerosene : 101.54-101.58 101.560
Kerosene LR2 101.64~101.68 101.660
Gasoil 0.005% sulfur - -100.86-100.90 100.880
Gasail 0.05% sulfur 100.36-100.40 100.380
Gasoil 0.25% sulfur 100.11~100.15 100.130
Gasoil 100.36-100.40 100.380
Gasoil LR2 100.47-100.51 100.490



SECTION 2.01:

SECTION 2

PRODUCT AND QUALITY

3
R

The typical characteristics of the fuels to be supplied under this conitract shall be as follows:

Typical Characteristics:
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Property

Test

Method ® |

Alternate
Method
ASTM

Unit of
Measure.

Limits

{ Flash Point

D93

"

52 Min

1 Water & Sediment

D2709

%o-vol

0.05

Max |

Distillation Temp, °C
90%, recovered

D86

% vol

282

282 Min
360 Max

Kinematic Viscosity

- D-445

19 Min
4,1 Max

[Ash

DIgs.

To 1riass

0 01 Max

| Sulfur

D543

ppri (ng/g)

15 Max:

O

{ Copper Strip Corrosion Rating
(3brs main at 50°C) '

D130

| No.l Max

Cetane Index

- D613

" D976:80 |
D4737

46 Min |

Aromaticity.

DP1315

el

35 Max

Carbon Residue
on 10% distillation residue.

D524

DA4530

D371 _

020 Max

Lubricity, HFRR @ 60°C

D6079

Conductivity

| D2624

D4308

_pSim

25 Min

[Density @ 15°C

D1298

D4052

Kg/m®

820 Min
850

Max |

| Gravity, AP1 @ 60°F

D1295

D4052

35 Min

41 Max -

D1500

20 Max

| Strong Acid No.

D974

_mg KOH/g

NIL

| Total Acxd Mo,

D974

_mgKOH/g

05 Max |

“Stability (Oxidation), 16Hrs

mell._

25 Max

| Appearance @ ambient temp

Visual

Report

| Guaranteed Heatmg Valie (HHV)

D240

~MMBTU/bbI

570 Mm

’*Feﬂcws the minimum requirements for Ultra-Low Diesel Fuel Oils (ULSD) listed under ASTM 975-10.
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Typical characteristics:

B._AUTOMOTIVE GASOLINE, REGULAR UNLEADED
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Property

ASTM Test

Method

Alternate

Method

Unitof
Measure

Appearance @ Arbient Temp.

| Color

ASTM.

{ Gravity, AP1 @ 60 deg. F.

D - 1298

DISTILLATION 1BP,°C.
10% Evaporation

.| 20% Evaporation

| 50% Bvpaoration -
| 90% Evaporation
EBP

Residue

' YZLSVMIax

2 Max

| Reid Vapor Pressure @100°F,

D-5191

D378

psi

SULFUR Content

D-2622

| D543

Wt. ppm

Existent Gum

D381

[ ing/100 ol

1 4 Max

Doctor Test

D-4952.

P30

Negative |

Induction ?enod ® 100”(:

__D-525

minuies

480 Min

Research Octane No. (RON)

D-2885

D5699M0D

91 Min

_ Report

‘ Motor Octane No (MON)

" Calculated

87 Min

Coppar Corrosmn @3 hrs @ 50°C

| D-130

1 Max

-Lead Content

D3BT |

1224

g Pb/ USG

_NIL

Phosporus

D-3231

gUSG

0.005
Max

| Benzene.

UOP 744MOD |

JM63

W%

|__Report

[EttlyBenzene

UOP 744
MOD. .

Wit

Report

“Toluene

UOP 744
MOD

T IM63

W%

Report

Total Aromatics

UOP 744
MOD.

IMe3

Wi

Report,

Xylene

TOP 744
MOD:

[TM63

Report

Note: The-Authority may require the supplier to conduct additional test as may be necessaty.
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SECTION 3

SECTION301.  SECURITY.

For security of supply, CONTRACTOR reserves the right fo supply the Fleet Fusgls meetin§ GPA
specifications from any lawful source. Inthe event that supplies are taken from such other places,
then the price as invoiced to GPA will remain the same as established in Section 1.03.

SECTION3.02:  GOVERNMENT LAWS AND REGULATIONS

This Contract as executed shall be govemed and construed in accordance with, the laws, statites
and regulations of the Teritory of Guam. Wherever a term defined by the Uniform Commercial
Code is used in the Contract the definition contained in the Uniform Commercial Code of Guam will
control, tinless otherwise specified.

The parties expressly submit o the jurisdiction of the Superior Court of the Territory of Guam, for the
resolution of any dispute o difference or claims between the parties in connection with the Contract,
and 1o service of process by registered mail. The Contractor agrees fo accept the jurisdiction of the
Superior Court of the Territory of Guam for the resolution of any claims. The Contractor waives all ‘
rights against GPA to claim conseguential, special o.r;zpuniﬁve,.dahages:.

SECTION3.03:  TAXES and OTHER GOVERNMENT CHARGES

All forms of iaxes,,fe‘es, charges, duty, or other form of amount equivalent thereto, now or hereafter
imposed, levied, or assessed by the United States Government, the Government of Guam, or any
instrumentality or agency thereof, in connection with-and as a result of the sale of such ggods;hereiﬁ
provided for, if collectible or payable, shall be the responsibility of the Contractor.

SECTION304.  SPECIFICATIONS.

Should GPA wish to alter any of the specifications set out under Section 2.01 of Article |, terms of
delivery, for good cause, it shall give written notice to CONTRACTOR within thirty (30} days. If such
changes cause an increase or decrease in CONTRACTOR's cost of performance of Contract, an
equitable adjustment shall be made and the Contract modified in writing accordingly. Any claim by
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CONTRACTOR for adjustment under this section must be asserted in writing within thirty (30) days
from the date of receipt by CONTRACTOR of the notification of changed specifications.

CONTRACTOR and GPA shall, in good faith, negofiate an equitable adjustment pursuant fo the
change in specifications. If CONTRACTOR and GPA fail to agree on the adjustment o be made
within thirty (30) days after CONTRACTOR réceives riotice of altered specifications, orift
CONTRACTOR is unwilling to meet the altered specifications, the parties shall be subject to
"Disputes” clause. However, nothing in this clause shall excuse the CONTRACTOR from
proceeding with the Contract specifications as changed.

SECTION3.05.  PERMITS AND RESPONSIBILITIES.

The CONTRACTOR ..shéil;, without additional expense 1o GPA, be responsible for obtaining ahy
necessary licenses and permits, and for complying with any applicable Federal and Territorial laws,
codes and regulations necessary for performance by CONTRACTOR,

SECTION 3.06. FORCE MAJEURE,

No failtire or omission to cafry out or to observe any of the terms, provisions or conditions of the:

Contract shall give rise to any claim by one party against the other, or be deemed to be a breach of

the Contract if the same shall be cause by or arise out of:

(&)
(b}

©
(d)

(&

War, efc. War, hostilities, acts of public enemy or belligerents, sabotage, blockade,
revolution, instrrection; riot or disorder;
Hestraints. Arrest or restraint of princes, rulers or peoples;

Confiscation. ~ Expropriation, requisition, confiscation or nationalization;

Rationing. Embargoes, export or import festrictions: or rationing or allocation, whether
imposed by law or regulation or by voluntary cooperation of industry at the insistence or
request of any govemmental AUTHORITY or person purporting to act therefore;

Requiations. Interference by restriction or onerous regulations imposed by civil or military
authiorities, whether legal or de facto and whether purporting to act under some constitution,
decree, law or otherwise;
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)  Actsof God. ActsofGod, fire, frost ot ice, earthquake, storm, fightning, tide, tidal wave, or
peril of the sea, accident of navigation or breakdown or injury of vessels;

(g)  Lossfor Tankers. Loss of tanker tonnage due to sinking by belligerents or to govemmental
taking whether or not by formal requisition;

(h)  Stikes. Epidemics, quarantine, strikes or combination of workmen, lockouts, or other labor
disturbances;

)  Explosions. Explosion, accidents by fire or otherwise to wells, pipes; storage facilities,
refineries, installations, machinery;

Taking by Govemiment. Unavailabifity of fuel because of the election of the govemment of
the country of its origin to take royalty product in kind;

0]

No failure or omissions to carry out or to observe any of the terms, provisions or conditions of the
Contract shall give rise to-any claim by one party against the other, or be desmed to be a breach of
the Contract from the time of and to the extent occasioned by the Force Majéure.

SECTION 3.07. NOTICE TO OTHER PARTY,

Either party whose obligations may be affected by any of the forces or causes set out in Section 3.06,
shall promptly natify the other party in writing, giving full particulars thereof as soon as possible after
the occurrence of suich force or cause. Such party shall exercise due diligence to remove such cause:
with alf reasonable dispatch and to resume performance at the earliest practicable time.

SECTION 3.08. PAYMENT REQUIRED.

Notwithstanding the provisions of Section 3.06, GPA shall not be relieved of any obligation to make
payments for any Fleet Fuels delivered tof purchased by GPA, however, during the force majeure
condition the obligation shall be suspended, except for all fuels pumhased prior to the force majeure
condition, )
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SECTION 3.09. ALTERNATE SUPPLY.

"ln'ib_é event CONTRACTOR s unable to fulfilits obligations under this Contract as a result of any
negligence on part of the Contractor OR FAILURE TOMEET GPA's requirement, GPA may atits sole
discretion seek an altemative source for the fleet's fuels from other petroleum suppliers. If the cost
of fuels during suich period exceeds the Contract price as provided in Section 1.03, the CONTRACTOR
shall be fiable to GPAfor the difference in cost and GPA must be reimbursed for such equitable amount
as calculated and agreed between both parties. |

SECTION 3.10. RESUMPTION OF PERFORMANCE.

1 CONTRACTOR is prevented from delivering or GPA is prevented from receiving all or any
Ofthe Fie.e‘t-Fuel's, to be purchased urider the Contract for the reasons which fall within the provisions
of Seiction 3,08, then the party so prevented shall as fo the remainder of the Fleet Fuels not affected
| thereby, promptly resume performance of the Contract. No curtaiiment or suspension of deliverios.or
payment under the causes fisted in Section 3.06, shall operate to extend the term of or tenminate the
O Contract unless the occurrence of force majeure will materially impair, for an indefinite period of time,
the parties' ability to perform the Contract.

SECTION 311 DISPUTES.

@ Al controversies between GPA and the CONTRACTOR which arise under, or are by vittue:
of; this Contract and which are not resolved by mutual agreement, shall be decided by GPA
pursuant to Guam Procurement laws and regulations.

(b) CONTRACTOR may pursue applicable remedies under the Guam Procurement Law and
regulations and the Govermnment Claims Act. '

{c)  CONTRACTOR shall comply with any decision of GPA and proceed diigently with
petformance of this Contract pending final resolution by the Superior Court of Guam of any
controversy aising under, or by virtue of, this Contract; provided, however, that in any event

— General Maﬂagé? of GPA has made a written determination thiat confinuation of work under
L’ the Contract is essential fo the welfare of the territory.
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SECTION 3.12 INDEMNITY.

CONTRACTOR shall indemnify and hold GPA harmless from all damages to persons or property or
to recsiving faciltiies and delivery facilities, regardless of owniership, including the cost of
eniforcement of the indemnity, actually arid proximately caused by CONTRACTOR or its agents in
making defiveries hereundet.

SECTION 3.13: INSURANCE.

A, INSTRUCTIONS: Contractor shall not commence work under this contract until he has
obtained all insurance required under this section and such insurance has been approved by GPA,
‘nor shall the Contractorallow any Subcontractor to commence work on his subconitract until all similar
insurarice required of the Subcontractor has beeri so obtained and approved,

B. WORKMEN'S STATUTORY COMPENSATION INSURANCE AND EMPLOYER'S LIABILITY
INSURANCE: The Contractor shall take out and maintain during the life of this Contract the applicable
statutory Workmen's Compensation Insurance with an insurance company authorized to write such

insurance and in the applicable State or Territory covering all his employees, and in the case.of any
| work sublet, the Contractor shall require the Subcontractor similarly fo provide statutory Workmen's
Compensation Insurance for the latter's employees. The Contractor shall secure and maintain, during
the life of this Contract, Employer's Liability Insurance with a limit of $500,000 with an insurance
company authorized 1o write such insuranice in all states. or territories where the Contractor will have
employees located in the performance of this Contract. Contractor shall provide a Waiver of
Subrogation in favor of GPA via endorsement to the Workers Compensation policy.

C. COMMERCIAL GENERAL LIABILTY:
1. The Contractor shall maintain, during the fife of this Contract; such Commercial General Liability
as shall protect him against claims for damages resulting from () bodily injury, inchuding wrongtul
death, and (b) property damage, which may arise from operations under this Contract whether such
operations be by himself or by any Subcontractor or anyene directly or indirectly employed by either
of them. The minimum acceptable limits of iability to be provided Liability Insurance shall be as
follows:.
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(a)  Bodily Injury Limits: $ 1,000,000 Each Person
(b) Property Damage Limits:$ 1,000,000 Each Occurrence |

$ 2,000,000 Aggregate

2. The Commercial General Liability required by the preceding Subparagraph 1 shall include the

following extensions of coverage:

{a) The property damage coverage shall include a Broad Form Property Damage Endorsement,

{b} - Contractual Liability coverage shall be included.

{¢) Protective Liability coverage shall be included to protect the Contractor against claims arising
‘out of operations performed by his Subcontractors.

{d) Products Liability and/or Completed Operations coverage shall be included:

(e} GPA shall be an additional insured on Commercial General Liability policy.

{fi Contractor shall grant Waiver of Subrogation in favor of GPA.

D.  AUTOMOBILE LIABILITY INSURANCE:

The Contractor shall take out and maintain during the fife of the Contract, such Automobile Liability
insurance as shall protect him against claims for damages resulting from (a) bodily injury, including

wrangful death, and (b) property damage, which may arise from the operations of any owned, hired or

non-owned autormobiles used by or for him in any capacity in corinection with the carying out of this
Contract. GPA shall be an-additional insured on Auto Liabifity policy. Contractor will grant Waiver of

Bubrogation in favor of GPA. The minimum acceptable limits of liability to-be provided by such

Automobile Liabifity Insurahcs shall be as follows:

Bodily injury Limits: $ 1,000,000 Each Person
$ 1,000,000 E:ach Occurrence

Propenty Damage Limits: $ 1,000,000 Each occurrence

E. POLLUTION LIABILITY INSURANCE:

The Contractor shall take out and maintain during the life of the Contract, Pollution Liability Insurance
39
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with- minimurm fimits of $5,000,000 that provides coverage. for third party bodily injury, third party
property damage, and clean-up cost whether ordered by a govemment entity or not ordered by a
govemment entity. Grant waiver of subrogation in favr of GPA. GPA is to be an additional insured.

F.  EXCESSLIABILITY

Excess Liability with limits of $5,000,000. GPA shall be an additional insured. Contractor shiall grant
Waiver of Subrogation in favor of GPA.

G.. CERTIFICATE OF INSURANCE:

The Contractor shall furnish GPA with two (2) copies of a Certificate of Insurance evidencing policies
required in Paragraphs B, C, D, E, and F above. Such cerfificates shall specifically indicate that the
Commercial General Liability Insurance includes all extensions of coverage required in Paragraph C.,
Subparagraph 2. above. Stch certificate shall specifically state that the insurance company or
companies issuing such insurance policies shall give GPA at least thirty (30) days witten riotice in the
event of cancellation of or material change in any of the policies. If coverage on said cerfificate(s) is
shown 1o expire prior to completion of all terms of this Contract, the Contractor shall fumish &
Cerfificates of Insurance evidencing renewal of such coverage o GPA. The Certificates of Insurance
shall clearly show this Contract number.

The Contractor shall provide a copy of their insurance Policy to GPA as part of the bid requirements.
All updates or revisions after contract commencement shall also be forwarded to GPA.

H. SUBCONTRACTOR'S INSURANCE:

The Contractor shall require each of his Subcontractors to take out and maintain during the life of his
Subcontract, the same insurance coverage required of the Contractor under Paragraphs B, C, D, E,
and F above, including the extensions of coverage required under Paragraph C., Subparagraph 2,
above. Each Subcontractor shall fumish to the Contractor two (2) copies of a Certificate of Insurance
and such certificate shall contain the' same information required in Paragraph C. above, The
Contractor shall furnish one (1) copy of the certificate to GPA.
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I INSURANCE COMPANY AND AGENT:

Allinsurance policies herein required of the Contractor shall be witten by a company duly authorized
to do business in the Territory where supply under this Confract is being performed and bé execifed
by some agent thereof duly licensed as an agent in said State or Tefritory,

J. INDEMNITY:.

The Contractor shall indemnify and hold GPA free and harmless from all injuries and damages o
persons or properties as a result of and relative to diesel engine cyfinder lubrication oft deliveries,
including the cost of enforcement of the indemnity, actually and proximately caused by the Conttractor
orits agents and employees in the performance of the terms of the Contract.

K. OILSPILL RESPONSIBILITIES:

The Contractor shallbe responsible for any and all o spills cauised by of as a resilt of the performance
of diesel engine cylinder lubrication oil defiveries. The Contractor shall recover or remove, ot cleanup
as appropriate, any diesel engine cylinder lubrication oil spilled by the contractor, its agents or assigns
upon the performance of this Contract. Clean-up operations shall commence immediately within twelve
{12) hours and be completed within a reasonable time. In the event the Contractor fails to complete
the clean-up operations within reasonable time, GPA may conduct stich clean up and the Contractor
shall reimburse the Authority for any and all costs reasonably incurred for the clean-up operations. Al
clean-up operations shall be in accordance with applicable Federal or Territorial laws, rules and
regﬁlaﬁaﬁs_;, and will only be acceptable upon the approval-of Guam EPA.

In the evert of an oil spill, the Contractor shall immediately notity GPA and Guam EPA authorities and
said Contractor shall immediately initiate clean up and continue such clean up until completion.
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SECTION 4

SECTION 4.01; FAILURE TO SUPPLY.

{a)  Should Contractor fail to perform any of the terms, provisions or conditions of this Contract, the
contractor shall be in default of the Contract agreement Inthis event, GPA will provide a written niotice

‘1o the Contractor of such default, and provide the contractor an apportunity 16 cure the defaiilt within

thirty (30) calendar days after the notice of defaull. ‘GPA, during this period, in its discretion and in
accordance with whatever action, reserves the right to secure similar diesel engine cylinder lubrication
oil from other sources; in such event, the contractor shall be responsible for any costs; expenses, fees,
and monetary amounts of any nature whatsoever, including but not limitvéd 1o diesel engine cylinder
lubrication oil handiing fees, administrative, labor, and operations costs, and all other amounts
associated with or related to the securing of such diesel engine cylinder lubrication ofl supply by the
Authority. |

(b} Should the Contractor fail o cure such default within thirty (30) calendar days after the notice of

default thereof, GPA may terminate the Contract in whole orin part. In the event that GPA terminates
the Contract by default, then the provisions of the performance bond shall be in effect.

SECTION 4.02. FAILURE TO PAY.

Failure to pay an invoice-and any late penalties, if any, within a period of thirty (30) days from the due
date of such invoice, shall be & default and should such a default not be cured within thirty (30) days

after notice of default, CONTRACTOR may, at its option, do either of the following:

{a)  terminate the Contract effective thirly (30) days after receipt by GPA of written
notice if not first cured; or

{6)  continue to supply fuel oil and bring suit in the Superior Court of Guam for
amounts past due and as they become due.
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SECTION 4.03. FAILURE TO COMPLY WITH LAWS.

in the event the CONTRACTOR or any person or entity identified as principals in the offer submitted
in connection with the bid shall be found by any court or administrative agency having jurisdiction over
the ‘subject mattter of the violation, to have violated. any law, rile of regulation in corinection with
CONTRACTOR's performance of the obligations under the Contract in any manner whatsoever
directly or indirectly which violation shall constitute a breach of the peace, or an act involving moral
turpitude or otherwise constitute endangerment of the health, safety and welfare of the citizens of the
Territory of Guam, GPA may at its sole discretion terminate this Contract ipon 30 days written notice,

SECTION 4.04. DEFAULT.

(a)  Default
in.addition to defauilt under the provision of Section 4.01, if the CONTRACTOR refuses orfails
to perform any of the provisions of this contract with such diligence as will ensure the timely
delivery of fuel oil supply or commits any other substantial breach of this contract, GPA may
notify the CONTRACTOR in writing of the delay or no#peﬁormance and if not cured within
thirty (30) days of the date of notiication, GPA may terminate the contract in whole o such
part or parts of the contract as to which there has been a delay or a failure to properly perform.
‘However, in any event, and without the necessity of first issuing a Notice of Default, GPA may
obtain an altemate source of fuel oil it CONTRACTOR fails to fully deliver any shipment of
fuel oil within 15 days of the scheduled delivery date specitied in the final notice. In the event
of termination in whole or in part, GPA may procure fuel oil supply from another source
whenever it deems appropriate. The CONTRACTOR shall continse performance of the
contract to the exient it is not terminated and shall be liable for excess costs incurred in
procuring similar fuel oil supply.

(b)  Compensation.

GPA shall pay for fuel oil delivered to GPA and shall be abliged to-accept defivery of, and pay
for, cargo in transit to GPA provided such cargo is received-at the time of receipt of GPA's
notice of termination for default.
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(c) Erroneous Termination for Default.

¥, after notice of termination of the CONTRACTOR'S right to proceed under the provisions of
this clause, it is determined for any reason that the CONTRACTOR was not in default under
the provisions of this clause; or that the delay was excusable under the provisions of Section
3,06 relating to Force Majeure of this Contract, the rights and obfigations of the parties shall
be the same.as if the notice of termination for convenience had been issued pursuant o
Section 4.05. |

The rights and remedies provided in this clause are in addition to any other rights and
remedies provided by law or under this Contract. -

Q SECTION 4.05. ATTORNEYS FEES.

Stiouid a defauilt by either party result in liigation, the successful party shall be entitied o recover s
reasonable attorneys fees from the defaulting party.

SECTION 4.06. TERMINATION FOR CONVENIENCE.

{a) Termination.

- The supply of Fieets Fuels under this Contract may be termin'ated by GPA in accordance with this
clause in whole, or from time to time in pait, whenever GPA shall deterniine that such femination
is inthe best interest of GPA, or whenever GPA because of technological developments ceases
fo use the said Fleet Fuels, as described in the specifications contained in Section 2,01.

Any such termination shall be effected by delivery to the CONTRACTOR of a written Notice of
Termination specifying the extent to which the Contract is terminated, and the Contract shall be
terminated effective sixty (60) days after receipt of notics by CONTRACTOR.
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(b) CONTRACTOR's Obligafions.

The CONTRACTOR shall incur no further obligations in connection with the terminated fuel oil
supply delivery and on the date setin the Notice of Termination the CONTRACTOR will stop
defivery of fuel oilto the extent specified. The CONTRACTOR shall also terminate outstanding
orders and contracts, if any, as they relate fo the terminated Contract for fuel oil supply. The
CONTRACTOR shall settle the liabilities and claims arising out of the termination of orders and
contracts, if any; connected with the terminated fuel oil supply delivery. The CONTRACTOR must
still defiver fuel oil supply not terminated by the Notice of Termination and may incur obligations
as are necessary o do so, ‘

{c) Compensation,

' (1) The CONTRACTOR shall submit a termination claim specifying the amounts due because of
the termination for conivenience. {f the CONTRACTOR fails to file a termination claim within one
(1) year from effective date of termination, GPA may pay the CONTRACTOR, if at all, an amount
setin accordance with subparagraph (3) of this paragraph.

(2) GPA and the CONTRACTOR may agree to a seftiement provided the CONTRACTOR has
filed a termination claim supported by cost or pricing data to the extent required by Section 3-403
{Cost or Pricing Data) of the Guam Procurement Regulations and that the setflement does not
exceed the total Contract price plus setlement costs reduced by payments previously made by
GPA, the proceeds of any sales of supplies and manufacturing materials under the Guam Uniforn
Commercial Code, and the Contract price of the Fleet Fuel not terminated.

() Absent compiete agreement under subparagraph (1) of this paragraph, GPA may pay the
CONTRACTOR the following- amounts, provided payments agreed to under subparagraph (2)
shall not duplicate payments under this subparagraph:
(i) Fleet Fuels Contract prices for supplies or services accepted under the
Contract by GPA;
{ii) Costs incurred in preparing to perform and performing the terminated
portion of the delivery of Fleet Fuels plus a fairand reasonable profit on
such portion of the delivery (such profit shall not include anticipatory profit
-or consequential damages) less amounts paid of to be paid for accepted
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fuels supplies or services; provided, howsver, that f it appears that the
CONTRACTOR would have sustained a loss ifthe entire Contract would
“have been completed, no profit shall be allowed or included and the
amount of compensation shall be reduced to reflect the anticipated rate
of loss;

{iif) costs of seffling and paying claims arising out of the termination. of
Contracts or orders pursuant o paragraph (2) of this clause. These costs
must not include cés"ts!'paid in accordarice with subparagraph (3)(i) of
this paragraph;

(iv) the reasonable settiement costs of the CONTRACTOR including
accounting, legal, clerical, and other expenses reasonably necessary for
the preparation of seitiement claims and supporting data with respect fo
the terminated portion of the contract for the termination and settiement
of contracts hereunder, together with reasonable storage, transportation,
and other costs incutred in connection with the protechon or disposition
csf'pfqperly aliocable to the terminated portion-of this Contract. The iotal
sum to be-paid the: CONTRACTOR under this subparagraph shall not
exceed the total contract price plus the reasonable settlement costs of
the. CONTRACTOR reduced by the amount of payments otherwise
made, the proceeds of any sales of supplies and manufacturing materials
under the Uniform Commercial clause,

SECTION4.05. .  REMEDIES CUMULATIVE.

Each and 2l remedies available to a partyin the event of the other party's failure to comply timely with-
anyor all the terms and conditions of the Contract may be exercised independently of in combination
{such rights being nonexclusive one with the other). The remedies set forth in the Conlract are in
addition 1o, and not in lieu of, all of the remedies available at law or in-equity.
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SECTION &
SECTION 5.01. COVENANT AGAINST CONTINGENT FEES.

The CONTRACTOR warrants o person or selling agency has been employed or retained to solicit or
secure the contract upon agreement or understanding for a commission; percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide established commercial or selling agency
mja;intained by the CONTRACTOR for the purpose of secufing business. For'breach or violation of
this:s;sliartén_t’y. ‘GPA shall have the right to annul the contract without liability or, in its discretion, to
deduct from the contract price or consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage; or contingent fee.

SECTION 5.02. NOTICE.

Except as otherwise expressly specified herein, any notice 1o be given hereunder by eithier party to
thie other shall be deemed sufficiently given if in writing and enclosed in an envelope properly stamped
and addressed to the party at the address set forth in this section, and deposited in the United States
mail, Either parly may change ifs address by giving fifteen (15) days prior written notice to the 'oﬂwér
party. Such address until further notice shall be:
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GPA: General Manager
Guam Power Authority
Post Office Box 2977
Hagatna, Guam 96932
TELEFAX: (671) 6483224

CONTRACTOR:

Telefax:

SECTIONS03.  INTEREST OF OTHER PARTIES.

CONTRACTOR warrants that no member of the goveming body of GPA, and no other officer,
employee, or agent of GPA who exercises any functions or responsibilities in connection with the work
to which the contract periains, and no employes, agent or member of the Guam Lég‘gstat_uxe-ox'other

interest, direct or indirect, in the contract.

SECTION 5.04. _ ASSIGNMENT.

CONTRACTOR declares that the only persons or parties interested in the Contract as principals are
named herein and that the Contract is made without participation by or benefit to any other person,
firm o corporation, except as specified herein.

CONTRACTOR agrees that it will not assign to nor permit contract participation in'whole.or in part by
any other person, firm or corporation ot specified as a principal wich,t’the prior written consent of
GPA. 1f such assignment is permitted, CONTRACTOR will guarantee the performance of all terms
and obligations of the contract, and such assignment shall not alter CONTRACTOR's obligations
hereunder. No assignee of CONTRACTOR shall have the right to assign the contract without GPA's
written consent which may be given or refused at GPA's-absolute discretion,
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SECTION 5.05.. TIME,

Time is of the essence in the contract and in every part hereof.

SECTION 5.06, AMENDMENT AND WAIVER:

Neither the fGontract“ndr any provision hereof may be ;;:hangéd; walved, altered, amended, discharged
or terminated orally, but only by an instrument in writing signed by the parly against whom enforcement
of the change, waiver, alteration, amendment, discharge éf'term’inaﬁoniis-scught.. For purposes of this
contract, the signature of the Chairman of the Consolidated Commission on Utilities is required to bind
the AUTHORITY. Failure by either party to object to any failure of performance by the other party of
any provision of the Contract shall not constitute a waiver of, the right'of such party to require stich
performarice by the other. Nor shall any such failire to object constitute a waiver or estoppel with
respect fo any succeeding failure of p’eﬁbrm_ance;

SECTION 5.07. DESCRiP‘!-’WEﬂHEAblNGS;

The descriptive headings of the several Sections and Subsections in this contract are inserted for
convenience only and shall not be deemed to affect the meaning or construction of any provision
hereof.

SECTION 5.08, GOVERNING LAW.

This Contract is made under, and shall be govemed and consfrued in accordance with, the laws,
statutes and regulations of the Territory of Guam, to the exclusion of all other legal systems. Wherever
a ternm defined by the Uniform Commercial Code is used in the Contract the definition contained in the
Uniform Gommercial Code of Guam will control, unless otherwise specified.

Judgment upon any award rendered by the Superior Court of the Territory of Guam may be entered
irany court of any country having jurisdiction, and such award shall be binding upon the parties. The
CONTRACTOR waives all rights against GPA o claim consequential, special or punitive damages.

SECTION509.  DEFINITIONS.

{8)  "Barrel” shall mean 42 gallons.
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(b}  "Day"and "month* mean a calendar day and month.respectively.

(¢)  “Fleet Fuels” means Diesel Fuel Ot No.2 or Automotive Gasoline, Regular Unleaded,
consistent with the specifications set forth in Section 2.01,

(d)  “Gallon". Asused inthe Contract, ‘gallon" shall mean a U.S. standard gallon of 231 cubic
inches at sixty degrees Fahrenheit

()  'Recsiving faciity" means the GPA transportation figet.

) “GPA” or“Authority” shall mean the Guam Power Authority.

(@  *Ton"means a metrc ton of 2204.62 English pounds.

{hy  "$" refers to United States Dollars.

SECTION 5.10, RELATIONSHIP OF PARTIES.

Nothing contained in the Contract shall be deemed or construed by the parties or by any third person
fo create the relationship of principal and agent or of parinership or of joint venture or of any association
between CONTRACTOR and GPA, and no provisions contained in the contract nor any acts of the
parties shall be deemed to create any relationship between GPA and CONTRACTOR, other than the
relationship of buyer and selier.

SECTION 5.11. NUMBER AND GENDER.

in the Contract the masculine gender includes the feminine and neuter, the singular number includes
the plural, and the word "person" includes corporation; partnership, firm or association wherever the
context so requires.

SECTIONS12.  SUCCESSORS IN INTEREST.

Each and all of the covenants, conditions, and restrictions in the Contract shall inure 1o the benefit of
and shall be binding upon the permitted assignees and successors in interest of either party.

50
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SECTION 5.13. PARTIAL INVALIDITY.

Should any part of the contract fot any feason be declared 16 b invalid, such decision shall not affect -
the validity of any remaining portion thereof, which remaining portion shall remain in full force and
effect as if the contract had been executed with the invalid portion thereof eliminated, and it is hereby

‘declared the intention of the parties that they would have executed the remaining portion of the

Contract without including any such part, parts, or portions which may, for-any reason, be hereafter ’
declared invalid.

SECTION 5.14. EQUAL OPPORTUNITY CLAUSE.

During the performance of the Contract the CONTRACTOR agrees as follows:

(a) The CONTRACTOR will not discriminate against any employee or applicant for employrment
because of race, color, religion, sex, political opinion or affiliation, or national origin.. The
CONTRACTOR will take affirmiative action 1o ensure that applicants are employed, and that
‘employees ars treated during employment, without regard 16 their race; calor, religion, sex,
political opinion or affiliation, or national origin. The CONTRACTOR agrees fo postin

~ conspicuous places, avaitable to employees and applicants for employment, nofices to be
provided by the GPA setting forth the provisions of this equal opportunity clause.

(6)  The CONTRACTOR will in all solicitations or advertisements for employees placed by or on

behalf of the CONTRACTOR, stafe that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, political opinion or affiliation; or national
origin,
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This Contract is binding upon the Contractor only i Contractor has been awarded the Conitract in
response fo the IFB GPA:005-15. This Contract is subject to the approval of the Consolidated

/
Commission on Utilities (CCU), .a"hd shall be binding only upon such approval is made as evidenced

by the signatories below.,

JOHN M. BENAVENTE, P.E.
Interim General Manager
Guam Power Authority

SIMON SANCHEZ
Chairman, Consolidated Commission on
Utilities

Contractor's duly Authorized
Representative

Attested as to form:

GRAHAM BOTHA
Legal Counsel
Guam Power Authority

52
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GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P O BOX 2077, AGANA, GUAM 95932-2977.

SPECIAL PROVISON.
FOR
MAJOR SHAREHOLDERS DISCLOSURE AFFIDAVIT

A Bidders/Offerors are required to:submit a cument sifidavit as required below, Failure to do so will mean
disqualiication-and rejection of the bidirip.

5 GCA §5233 (Title 5, Section 5233} states:

“Section 5233 D:sciosurs of Major Shareholders. As a conditioi of ‘subrmitting & bid or offer, any partnarship,
sole: proprleinrship or corporation dalng Husiness with the govemment of Guam shall submit an affidavit
executed under oath that fists the name and address of any person who has held more than ten parcent
(10%j of the outstanding interest or shares in‘said partmrship sole proprigtorship.o oorparaucn atany hme

Busmess P ilege Tax law of Guam, Title 12, Guam Code Annotated, Seouon 26203@ Wﬁh the exceﬁbon ot
notfor profit organizations, the affidavit shali contain the number of shares of the. percentage of all assets of
such partniership, sole proprietorship or corporation which have held by each siich person during the twelve
{12) month period. In addition, the affidavit shall contair the name and address of any person who has:
received of is entifled o receive a:commission, graluity or other compehsation for protiiring or assisting in

‘obtaining tiusiness related o the bid or offer ard:shall also contain the amounts of any such commission,

gratuity orome; onmpensahm The affidavit shall be open  and available 1o the public for inspestion and
copying."

1. ifthe affidavitis & copy, indicate the BID/RFP number and where it is filed.
2. Affidavits must be signed within 60 days of the date the bids or proposals are due.
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_ MAJOB SHAREHOLDERS OF DISCLOSURE AFFIDAVIT.
TERRITORY OF GUAM):

HAGATNA, GUAM )

(pameromﬁi:er of the company of, etc.)
being: ﬁrswulyswom,depnsesand 58YS;

: % Thaf the person who have held more than fen percent’ (m.) af {he.company's shares during
the past twelve {12) months are as Iollows:

Namg Addrass . Percentage of
’ o Shares Held

Total number of shares.

2 Persons who Have fecaived or are entifted a commission, gratiity or other compenisation for procisfing or
assisling i obhimg business related fo the bidittp for whdz ‘his Affidavit is submitted are as follows:

Amount of

Commission

Gratsity or other
Namg Addrass, Compensation

r4
.

Further, affiant sayeth naught.
Da}e'

Signature of ndividual if bodderloﬁeror isasole
Prapristorship; Partner, i the bidder/otierorisa
Parinership Officer, if iz bidderloHferor is a

corporation.
Subseribe and sworm 1o hefore me s dayof__

20

{nvand for the Temitory of Guam
My Commision expires
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NON-COLLUSION AFFIDAVIT
Quam )
Jss:
‘Hagatna )
i, first being duly sworn, depose and say:
) {Name of Declarant) o
1. That!lam the of
{Title) (Name of Bidding/RFP Company)
2. That in making the foregoing proposalor bid, fhat such pmposﬁl or bid s Genuine and

not coflusive or sharha, that: sandb:dderloﬁemr has not eofluded; Conspired, conriived or
agreed, directly or indirectly, with any bidder or person; 1o put in a sham or to refrain.
from blddmg or submitiing a proposal and has not in-any manner, diractly or mdlrectly
ht by agreement or. collusion, or communication or confererice, with any person, to-
fix the bid of afianitor any other biddsr, 6116 sécure any overhead, projector cost
element of said bid price, or of that of any bidder, or to secure any advantage against the:
GUAM FOWE.R AUTHORITY or.any person interested in the proposed contract; and
3.  Thatall statements in said proposal or bid are true.

{Declarant)

‘SUBSCRIBED-AND SWORN 1o.-me before this ___dayof_____ 2014
JSealf

Notary Pub!lc
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s
NO GRATUITIES OR KICKBACKS AFFIDAVIT

AFFIDAVIT

[Ciferor

TERRITORY OF GUAM ) ,,
' ) 88

HAGATNA, GUAW ¥

belng first dufy swom, déposes and says.

Asithe duly aumomed repmsmtatﬁe ofthe Oﬁeror. that ne!her } norof: the Offerar's officers, repmsentams
agenls, suboontrectors, or employees has or have offered, given oragreed to give any govermment of Guiam
employee o forimer employee, any payment, gif, Kickback, gratutty or offer of employment in connection with

Offerof proposal.

Signatisre of Individual # Pioposer is.a Sole Proprietorship;
Partier, i the Proposer is-a Panership;
‘Officer, i the Proposer is & Corporation

SUBCRIBED AND SWORN to beforeme this ___day of. 2014,

Notary Public
In and for the Territory oi Guam
My Commission Explres:
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ETHICAL swamns-gémmr
(Proposer}
TERRITORY OF GUAM. )

: . s
HAGATNA, GUAM

, being first duly'swom, deposes:and says:

Thati am{ the Sole: Propristor, a Partner of Officer of the. Offeror)

That Offeror making the foregoing Proposal, that neither e or nor of the Offeror’s officers, representaives, agents;
sibcaritractars, or employees of the Offeror have knowingly infiuenced any. govamment of Guam employes fo.
breach any of the ethical standards set forth in 5 GCA Chapter § Articie 11, and promises that fiéither he nor any
officer; representntwe, agent, subgontractor, or. 'e‘-mp!oyee of Offerar wilt knowingly influenice any goveriiment of
Guam employee to breach any eﬂucat siandard setforin SGCA Chapter 5 Article 11,

Signature ol Indidual f Proposer s & Sole Proprietarshipy
Partner, it the Proposer is a Partnership;
Officer, i the Proposer s a Corporation

O

SUBCRIBED AND SWORN to before me'this ... day of 2014,

‘Notary Piblic
in and for the Teriiory of Guam
My Cormission Expires:

Page59.0f68
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DECLARATION RE-COMPLIANCE WITH U.S, DOL WAGE DETERMINATION.
m ProcuramentNos o

‘Narie of Offeror Company:

hereby certifies undsr penalty of perury:

() Thatlam {16 offeror, & partner of the offeror, an offier of the offeror) makmg the bid
ot pruposal in the toregoing identified procurement;

{2) Thet) have read and understand the provisions of § GCA § 5801 and § 5802 which read:
§ 5801, Wage Determination Established

Insuch cases where the govemiment.of Guam enlers into contractual arrangements with a sole
proprisforship, 2 paﬂnersiup of a corporation {'contractor’) for the provision of & service to the govemment
- of Guam, and hmhcmsmrgmmdmmp!oysapemn(s)whmpum in whole orin
pan, is the direct delivery of service contractsd by the govemment of Guam, thendhe contractor shall pay:
such-employee(s) in accordance with the' ‘Wage Determination for Guam and the Northem Mariana
Islands issiied and promulgated by the U.S. Department of Labor for such abor 25 is employed inthe.
direst delivery of contract dsfiverables to the govemment of Guam,

'035 _Wage Datemnatsm mast rac:gntly v;_svs_mad by the U S Gepanmem of Labqr_at ihe

shall be pa;d fo-employees pursuiant to this Article. Should | any contract contain a renewal clause; fhen at

‘the time of fenewal adjisstmants, thera shall be made skpu)anons contained in that contract for applying
the Wage Deiemmhon, 2 required by this Articls, 5o that the Wage Dstermiriation promulgated by the
U:S. Department of Labor 6n.a date: most recent to the fenewal date shall apply. .

i adidition to-the Wage Determination detailed in this Arficle, aiiy contract o which this Article.
O ‘applies shall also contaln provisions mandating health and similar benefits for employees covered by this
Arlicls, such bensfits having a‘minimusm vaiue as detalisd in the Wa,ge Determination issued and
- promiulgated by the U.8. Department of Labor, and shall contain provisions guarantesing a minimum of
‘ten {10} paid holidays per annii per empioyes:

{3) Thatthe offeroris in ful compliance with 5 GCA'§ 5801 and § 5802; as may be applicable o the. procurement
tefereniced hersin;

Signature of Individual i Propose is a Sole Proprietorship;
Pattner, it the Proposer isa Partnership;
Officer,  the Proposer is a Corporation

'SUBCRIBED AND SWORN 10 before me this ___day of 2014,

Notary Pabiic
‘Inand for the Tenitory-of Guam
My Commission Expires:
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GUAM POWER AUTHORITY

ATURIDAT [LEKTRESEDAT GUAHAN
P O BOX 2077, AGANA, GUAM 96932:2977

SPECIAL PROVISIONS

Restriction against Sex Offenders Employed by Service Providersto
Governiment of Guam from Working on ‘Government of Guam Property

GCA 5 §5253(t) esicts the OFFEROR agaist émploying convicted sex
offeniders from working at Govemmert of Guam venues. It siales:

{0}, AII mmracis far services 1o agencies listed hersin shall include

' ns: {1} warranties that no persen grovxdmg senvices
on behaif of thie contractor has been convicted of a sex offense under the -
provisions of Chapier 25of Title  GCA or an-vffense as defined in
Atticle 2of Chapler 28, Title 9 GCA, or an offense in-another
furisdiction with, at s minimdm, the same lements as: such offenses, of
who is fisted on the Sex Offender Registry; and {2) that if any person
providing servicas on behalf of the contractor is convicted of a sex
offense under the provisions of Chapter 25 of Title 8 GCA oran offense.
as defined. 2 of Chapter 28, Title 9 GCA of an piense in
another: }uns iction with, at a minimum; the Same elements as stch
offenses, or who is listed on the Sex Offender Registry, that such parson
wiifl be immediately removed from working at said agency-and that the
administrator of said agency be informed of such within: twenty-four (24)

houirs of such convigtion,
Signature of Bidder _ Dale
Proposer, if an individual;
Partner, if a partnership;
Officer, # & corporation.
Subscribed and swom before me this : day of . 2014,

Notary Pubic
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» GUAM POWER AUTHORITY
ATURIDAT ILEKTRESEDAT GUAHAN
p PO.BOX 2877 v AGANA, GUAM LS A, §5932-2977
Edward JB, Calvo SelkiED” _ o .Raymond S. Tenorio
Govemor . . Telephone Nos, {671) 648-3054/55 Fax; 648:3165 Lieutenant: Governor
' ity “Gompeter _Smmﬁ mess - ] Vam-_

LOCAL PROCUREMENT PREFERENCE APPLICATION

Based onthe faw stipulated below; pleasa place a checkmark or an “X” on the block mdmimg the itetn
that applies 1o your business

5GCA, Chapter 5, Section 5008, "Palicy in Favor of Local Procurement” of the Gudm Procurement Law -
states:

All procurement of supplies and services shafl be made from among businesses ficensed o do
buisiness:on Guam and that maintains an office or other facility on' Guam, whenever a business
that is wmlng 1o be a contractor is:

{ '} (8  Alicensed bonafide manufacturing business that: addsaﬂeast Memy—twe percent (25%)
of the value of an item, not to-include administrative overhead, sting Workers who are
1.8, Citizens of lawlully admitted parmanent residents or nationals of the Urited States,
o persons who.are iawful!y admitted to the United Stales to work;, based on their former
cifizenship in the Trust Teritory for the Pacific Islands; o

{ } ()  Abusiness hategulary caries an inventary for regu!ax immedite sale of at least fifty
‘ percent (50%) of the ftems of supplies to be procured;or

{ ) {&)  Abusinessthat has abonafide fetail or wholesale business location that regularly carries
aninventory on Guar of a value of at least one half of the valus of the bid or One
Hundred Fifty Thousand Dollars {$150,000.0) whichever s less, of supplies and items of
& similar nature fothose being sought; or

() *d)  Aservice actuallyin business, dolng a substantial business on Guam, and hmng at least
© 85% V.S, Citizens, fawiully admatted permanent residents or national of the Unites
States, or persan's whio lawfilly admitted to the United States to work, based on their
citizenship in any of the nations previously comprising thé Trust Territory of the Paciﬁc
Islands.

«  Bidders indicaling qualification under (d) may be considered QUALIFIED for the Local
Procuremeni Preferarice only H the Govemment's requirement is for service. Service is
defined Pursuant to 5 GCA Govemment Operations Subparagraph 5030 entitied
DEFINITIONS under Chapter 5 of the Guam Procurement Law,

1.4 . fepresantative for’
have read the reqwremems of the law citad above and do hareby- quaﬁfy and electio be
given the LOCAL PROCUREMENT PREFERENCE for Bid No.: GPA
- By filling in this information and placing my signatiire below, | unt erstand that the: Guam
Power Authority will review this application and pravide me with & determiination whether of
ot $he 15% preference will be applied 1o this bid.

2.1 ; representative for
have read the requirements of the law cited above, and:do not wish 1o app!y for the mel
Pracurement Preference for Bid No.: GPA

Bidder Representative Signature

Date



Page 893 of 920

GOVERNMENT OF GUAM'
GENERAL TERMS AND CONDITIONS
SEALED BID SOLICITATION AND AWARD

Oniy these Buxes checked below are applicable to this bid.

©®x AB‘]’HGXYI'Y 'nns sohmmnnn is :ssm:d su!' eof to: aﬂ 1heprovisi0n of the: Guam Pmcnmmm Acz (50(:)\,

mnmg of !Ime Gmeml ‘X‘erma and con&mons 'tbe b:ddcr fo: pmv{dﬂ the Gnvumm:ni of Guara {Govmnl)
with, specified services o with mtmais, supplies or equipment Lompletely assermbled ang mady For uist,

-[X‘f}:ii:z TAXES:.

14 LI

X1 5. LOC!

[X] 6. COMPLIANCE WITH SPECIFICATIONS AND OTHER SOLICITATION REQU!REMENTS
Bidders-ghalt comply with sl spesifications and other requirements of fhe. Soticitation:

XI 7. “ALLOR NONR” BIDS: Unléss othorsise allowed iinder this Soticitation. “sll or mma" “bids may Be.
: Af G Gioy

X7 8. mn fmmmrmcs” mmmmo‘ mwm pon sigring the Tivitation for Bid genifies thut
: % '_we_radmved ha {

X19..1

[X1'10: BID ENVELOPE: Envelipeshall e sealed and murked with the h:dder’a fome, am imiber, time, dale and
plnce of Bid Gpmmg,

. 2

xy1z 1

be' lxatﬁe !othe&mmmt for. [ BRCOSS wst occasioned the Government !heveby (GPR ‘Section: 320203 4}
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Fye Nt "age s ‘

{X114. 1

s,

IX}16. -

piace of business; and suppies. and services as net.mmw demmune ﬂxdr wspnnu'bﬂuy :
35-0f Ihese General Terms and Conditions (GPRSection 3-401),

[X117. STANDARD FOR DETERMINATION OF IDWEST KES’PONS!BLK BIDDER In determiing the

Xjis. 1

{119

Festrictive. and for the: sale wm of mdicming prospecme.hddcm ¥ dtscllphon of the amde 07 &
‘be satisfactory. Bids on comparable ftems will be consiored  provided the bidder cledsly svales in. his big thi ¢ exm

asticles heds-offering and how Stdiffers from ihe eriginal specificarion.

{120, DESC!!!PTWE LITERATURE. Descﬂptive htmmm(s) 2 specified in this so}:uuﬁm st be fum:shcd as
: nls) in the Bid. “Thie descriptive ilerature is soquired to establish, for the  puspose of evaluation and
ls-of the produci(s) e bidder: proposes to Tasnlsh inchuding design, materials, components, performanoe:
mxcs wbu.h an: comrdemé

on‘mn eonﬁmn{s) to the: xrwﬁwions ang nther reqniremzs of this salici ‘un. Fai!ura 10 fumish me dssmpnv:
Titerature(s) by the iime specifiedin theSohcwanm will reguine tcjwﬁcn of the bid

[-321. SAMPLES: Snmpja(a} of: uzm(s) ay specified in this wmwims it be famsshed £ pmot‘mcbxd and st be
: r )

sequiy
requm!mmks nfﬂus solmmmn‘ Failure Lo rumish the samp!u(s) hy the time spemi‘sed i the Soiiumrun will require
rejection of the Bid..

[122

LABORATORY TEST Saccesshsl bidder i xs ;eqnmd 1 av:cmnpany dalivary of his goods with s Laboratory
on lhnbxddar’s accousit and Fust fwm centified: csung Assm:tuhon

X323 AWARD. C&NCELLA’HON & IlEJEC’ﬂGR ‘Award shatl be mnde t0 ﬂu:}owm rcspnas;h%aand

2 : Awan sha!i be mads wnder this solicitation which shu!i (th;sx!: adviince paymt of Mvocabk
ietier of Credit fmmthc Roveranient (GPR Section3-202.14. 13

{ 124. MARKING: Fach outside ontainer shiall be marked with the Purchisse Order siumber, item number, brcf rem

description and quantity, Leter marking shall nol be less thao 18" in height

[ }25. SCHEDULE FOR DELVERY: Successiul bidder shall noify the Guam Power Authority Dededo Warehoise
(671 653-2073 andfor Gitesvs Power’ Anxhanzy Cabiras Warehoise at{671) 4753319, ot lesst ewenty-four (24)
hours before delivery of any ftem sinder this soliciation.

G.S.A. Rorn 112 Revied 912008,
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(328, 1

: : yight items or mqnire that' :fmybemmad. m numiber
for-cervection will he dammned by the' Covernment.

{ J29: MOTOR VEHICLE SAI’STY RRQ(}IREMENT& ’I'he Gomnmentwlll ‘only consider ﬁzds on MOt

wn of secured Govemml contract npun an Wmenim mﬂr.rs;sndmg an 2 wmlmsmm
; pe:bmlage hmlemge. o¥ commgnnt fee; except for setention of bona fide'employees or bona fide established
commensal sstfing 2 agencies.for the purpose of securing business ({GPR Section 1 1-297)

[ 134 JEQBAL EMMYMENT OPPOR‘!UNH‘Y Comm:m shali not dascrxmmaﬂe Against any empluyee

'mguianon rélative 16 he. perfommwe of this conteact ané the: fnrmshmg of goods

{ 136. ‘CHANGE ORDER: Any order issucd relative to-awnrds made under this solicitation will be sub;ccl 1t
ang in accm'danw with the provisions of Section 6-103-03.1 of the:Guam Procurement Regulations,

[ ¥3% -S'I‘OP WORK ORDER: Any stop work order igsied relative to awards. soade under this solicitation
' il be s bjwt to.and in accordance With the provisicns of Secticn 6-101-04, 1 6f the Guam Procuiement

; bn £-10 108 Qf the Gnam Promfemnm R&gulauons

GS.A: Form 113 Revised /5008

Page 650168
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" Page 66.0f 68
* Xj40 JUSTMCATAO LAY Bidders who are awarded contracts under this Solicitation; guarantes

B4, 1

'Qiaquléawd damages. shall the (exritory. T
than by delay (GPR- Section 6-101-09. .

| [Xj42 PHYSIC
stant

payment of all sums of :xioriey by reason-of all or any.such accidents,
mmncs or. damages tbat may oocur upon or abxm such. work, and fines, -pcnaim and loss mcum:d for or
s of ol givede o : it 3 ka3

[X}43. ‘CONTACT FOR CONYRACT ADMINISTRATION: 1 your fimnrecoives a coniract ay: aresuitof
‘thig Sonc:muon, plesse designate & person Whonm we may tontact Tor prompl adritinistiation;

‘Mame: : Title;
Addsessy ; ’I-‘e'léphon'c’:ﬁ

\J
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5.

by cash, éentified check or money order and shall be made payable to the Guam Powex Anﬁmnty

’ ‘PREPARATIONS OF Bl'l)ﬁ _

; the: day nﬁer ‘the 1W Notice t Prweed Tsme stated cm]mg ona
Samrday, Sunday or:Government of Guam legal hoh&ay will end at the clase of the nextbusiness:
day;

1 i 5ol
‘writing ds on amendment to the Solicitation if such mfmmt:on wouid be: przjudlclal 10° unmfarmed
bidders.

AC!WOWLEDSEMNT OF AMENDMENTS TO SﬂlJCITAﬂONS' Rcce)px of an

tece:pt of the amendm!
Such acknowledgement must bé réceived priorto the hour and daw specified foy receipt of bids.

SGBI:(SXSSXON OF 3IDS

s vequest and expeme wileds. othe:wxsespmﬁed by the Sohc'uax'mm _
d) Samples or dce«:npnve 3neramte should sor be submitted unless i i

; ttempt by amnip ;
wxll tm: examined or teated ak tbe siddersxisk, and will niot be decmed 16 vaity any «of the provisions
of this Solicitation.

FAILURE TO SUBMIT BID: Ifno bidisto be submitted, do not yewes the soliciiation unless
otherwise specified. A letter or postoard shall be sent to'the issuing office - advising whether fumre:
Solicitations for the typs of supphies or services covered by:this Solicitation are'desired.

. LATE Bm LATE WITHDRAWALS, AND LATE MODIFICATIONS:

2) Definition: Aty bid received after the time and date set forreceipt of bids is Jote. Any withdrawal or
modification 6f a bitt received afier the time and dare set for dpening of bids at the place designated for
-opening is Tae (Guam. Procurement Rzgulauons Section 3~202)

b} Treatment: No Jate bid, Tate modification; or Jate withdrawal will be considered unless received before

-contract award, and the bid; modification, or wuhﬂrzwai would have been timely but for the action or

‘naction of ferritorial personnel directly seiving the procurement Sclivity.

" DISCOUNTS: ’

#) Notwithstanding the fact that prompt payment discounts may be offered; such offer will notbe.
considercd in cvaluating bids for award unless otherwise specified in the Soficitation. ‘Howewver, offered
discounts will be taken if payment is made within the disconnt period, ever though not considered in the
cvaluation of bids.

b) In cOpRECtion with any ducoum offuted time will be: cnmputcd from date of delivery and acceptance
z pphies 1o thi { :edinth:gwchas: oy or contract. Payment is deemned io:be
miade for the: purpose of 4 carhing the-discount on the date of mailing of the Government check,
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shxpment wxl_ ,ch': __jw'n for bhlpme-mx mad& 5 .,ACovemment BAlIs of Yadin g_.

1, RECEI?’I‘, GPEN!NG: %

public msbechun mb]eé! i zmy commumg profii mm\ on the: disciosum of oonﬁdenual dal‘a (Guam
Procurément Reguldtions Section 3:202.123).

13, mmsm'ssmu Hmbmc:

..

sleps in: whxc}t tidders s
secqnd-phase in whxch th

pmxsmns. x!nc fcllowmg'applxes

iy on}y unpriced !echnxcal offers. axe requested in the fiest phase;

2). 163 i only in the'second phase and only from bidders: whose unpnced
ek : ! at'ile i the first phase;

). “the eriteria‘to be used in the svaluation at those specified in the Speciul Provisibas and the

{}emra[ Terms and 'Couda(mns,

4), | st Officer finils necessary, may condiict oral 6t writted

5. the b:ddws. may designale thass portions of the. unpnw!_'mimical offérs which contain trade
’ seexets; orolher propnem data whxt:h are ko wnm nﬁdematnd,

‘uh biddm’t rechm::a!

may requesl nondisclosure of trade secrets and- oiher brepmtary data dentified in wntmo'

d. EVALUATIONOF UNPRICED TECHNICAL OFFERS,
The unpnced technical offers submitted by’ ‘Bitders shall be evaluated solely in accordance with the
criteria set forih in the Tnvitation for Bids. Theunpriced technical offers shull be categorized as;
5% mceptabie,
3). potentially acceprable, thatis, reasonably susceptibie of bemg snade zecepiable; o
3). unaccepiable, The Procurement Officer shall recard in writing the basis for finding an offer .
unacoeptable and make it piatt of the procurement file..

“The Procurement Officer may initiate Phase Two of the procedure if; in the Procwrement
Officer’s opinion, there are sofficient atceptable wnpriced technical. offers to assure effective.

‘price competition in the second phase without techmical discussions. T the Procurcment:Officer:

“finds such is not the case; the Procurement Officer shall issue an amendment to the Invitation
for Bids or engage: in Atechmicsl dlscnsmuns as'set forth in Subssction 3-207.20:50f this Section;

. Upon the compietion of Phase Onic, the Procureiment Officer shall invite sach acceptabie bidder 16
;ubxml & price bzd. Upﬁn submsswn of: pnm. mc Pxoemmuu ﬂfﬁcer shan prcpare the final

DOA Form295-Revised 289
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NI LY i‘xv .
OFRICE OF PUBLIC ACCOUNTABILITY
PROC URE?\*’_IEN‘I "APPEALS

DATE: 57/' ‘// /8"

TIME: /Y CIAM CIPM BY:

FILENO OPA-PA:__/S- %@
STATEMENT ANSWERING ALLEGATIONS OF APPEAL

(As required by 2 G.A.R. §12105(g))

L RELEVANT BACKGROUND

A. GPA SOLICITS BIDS FOR MULTI-STEP BID GPA-005-15, DIESEL FUEL OIL NO. 2
AND AUTOMOTIVE GASOLINE, REGULAR UNLEADED FOR THE GPA
TRANSPORTATION FLEET
On October 28, 2014, Guam Power Authority (“GPA”) issued Invitation for Bid,

GPA-005-15, Diesel Fuel Oil No. 2 and Automotive Gasoline, Regular Unleaded for the GPA

Transportation Fleet. Procurement Record, Tab ”3”, Three companies submitted bids in

response to the IFB, IP&E Holdings, LILC (IP&E), South Pacific Petroleum Corp. (SPPC), and

Mobil Oil Guam Inc. (Mobil). Prior to submission of the sealed price proposals, the three bidders

had an opportunity to submit questions regarding the IFB. GPA issued amendments I to VIin

response to these questions, and other amendments to clarify the TFB. Procurement Record, Tab
HT7-177.

Amendment IV, dated January 2, 2015, clarified certain questions raised by IP&E and
Mobil, with IP&E asking specific questions regarding bid bond formaté and audited financial
statements. (Tab “13”). Other amendments notified prospective bidders of the changes to Bid
Milestone dates.

Cn January 13, 2015, the sealed bid proposals of the three qualified bidders were opened in
the presence of company representatives. The representatives were provided a copy of the Abstract
of Bids which lists the line item bids for 1A and 1B. The bid abstract, containing the SPPC, IP&E
and Mobil Price Proposals, are contained in the procurement record at Tab “22.” Each of the

three bidders submitted detailed price proposals in accordance with the bid documents.



Onl anuary.29, 2015, the evaluation committee met and requested clarification from
Mobil, IP&E and SPPC regarding confirmation of insurance requirements. (Tab 28). On Jannary
29, January 30, and February 2, 2015, GPA received response letters from SPPC, IP&E and Mobil
regarding insurance. (Tab 29, 31, 32). On February 6, 2015, GPA provided the bidders with a
Notice of Intent of Possible Award for items 1A and 1B to Mobil. (Tab 35). On or about February
13, 2015, IP&E sent a protest letter to GPA. GPA denied the protest on April 17, 2015,
Procurement Record, Tab “37”. IP&E filed a protest with the Office of Public Auditor on April
29,2015. Tab 42"

1L DISCUSSION

A, THE MOBIL BID WAS RESPONSIVE, AND THE AWARD FOR DIESEL FUEL OIL
NO. 2 AND AUTOMOTIVE GASOLINE, REGULAR UNLEADED FOR THE GPA
TRANSPORTATION FLEET WAS PROPERLY AWARDED TO MOBIL FOR LINE
ITEMS 1A and 1B.

Procurement law requires that GPA award to the lowest responsible and responsive
bidders. A responsive bidder is a person who has submitted a bid which conforms in all material
respects to the Invitation for Bid. 5 GCA §5201(g) and 2 GAR, Div. 4, Chap. 3, §3109(n)(2).
Further, any bidder’s offering which does not meet the écceptabili.ty requirements shall be rejected
as non-responsive. 2 GAR, Div. 4, Chap. 3, §3109(n)(3)( c).

IP&E contends that GPA improperly awarded items 1A and 1B to Mobil, as IP&E states
that the Mobil bid is non-compliant with the insurance documentation required by the bid. The
actual items required at the time of the IFB submission are indicated in the Special Reminders to
Prospective Bidders and include the bid guarantee, statement of qualification, and various
affidavits regarding shareholders, non-collusion, no gratuities, ethical standards, wage

determination, and sex offenders. There is no requirement anywhere in the Special Reminders to



Prospective Bidders to provide any insurance certificates or policies. Section 3.13 of the supply
contract form states that “the contractor shall not commence work under this contract until he has
obtained all insurance required under this section and such insurance has been approved by
GPA, nor shall the Contractor allow any Subcontractor to commence work on his subcontract until
all similar insurance required of the Subcontractor has been so obtained.” GPA requires any
winning bidder to provide the appropriate insurance policies to GPA upon notification of the
award of the contract.  An insurance policy which lists GPA as an insured party can’t be provided
until after a contract is awarded.

The Abstract of Bids lists the price proposals for all three bidders for the two different line
items. Specifically, it is clear the Mobil provided the lowest responsive price for items 1A and
1B, and GPA made the evaluation according to the evaluation criteria specified in the IFB.

GPA properly made an award to Mobil for line items 1A and 1B, as it deemed Mobil the
lowest, responsive and responsible bidder for each line item in 1A and 1B as specified in the IFB.

CONCLUSION

GPA requests that the appeal of IP&E be dismissed, and that the Public Auditor award
all legal and equitable remedies that GPA may be entitled to as a result.

RESPECTFULLY SUBMITTED this 14™ day of May, 2015, by:
S : gt /7

e S :
/D. GRAHAM BOTHA, ESQ.
GPA Legal Counsel
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Steven Carrara RECEIVED
General Counsel OFFICE OF PUBLIC ACCOUNTABILITY

IP&E Holdings LI.C PROCUREMENT APPEALS
P.0. Box 2881 DATE:__S/2C//S

Barrigada, Guam 96921 ) P 7 7 ; qf?
Telephone No. (671) 646-1222 TIME: 242 iam DpM BY:

Fax No. (671) 646-4723 i

) ‘ FILENO OPA-PA:__ (S -cv(s
E-mail: Steven.Carrara@itehq.net

Attorney for Appellant
IP&E Holdings, LLC

THE OFFICE OF PUBLIC ACCOUNTABILITY

In the Procurement Appeal of )} PROTESTOR RESPONSE TO AGENCY

) REPORT
IP&E HOLDINGS, LLC., ) Docket No. OPA-PA-15-006
Appellant. ;

Itisa matter of Guam procurement law that a government “contract shall be awarded
with reasonable promptness by written notice to the lowest responsible bidder whose bid meets
the requirements and the criteria set forth in the Invitation for Bids and whose bid amount is
sufficient to comply with Article 13 ...” 5§ CGA § 5210(g). It is IP&E’s position t_hat unde:r the
criteria set forth in the IFB that proof of the required insurance was to be submitted at the time of
- bid. Whether intentional or not GPA has made the requirement of insurance a “responsiveness”
factor than a “responsibility” factor. Having made the insurance a matter of “responsiveness” it
was improper to allow Mobil to submit additional documentation after bid opening. Had it tfuiy
been an issue of “responsibility” there would have been issue for GPA to ask the others two
bidders to confirm compliance as they submitted the requested information in the bid package as

mstructed.



~ While the proposed awardee may have submitted a lower price, that in and of itself, does

not excuse the failure to adhere to the stated requirements as the integrity of the procurement

-

system must be maintained.

Respectfully submitted this 26th day of September 2015.

Steven Carrara _
IP&E General Counsel

28]
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_ R. MARSIL JOHNSON
BLAIR STERLING JOHNSON & MARTINEZ
A PROFESSICHAL CORPORATION

238 ARCHBISHDP FLORES ST STE 1008
HAGATRA GU 989105205
TELEFHONE: (8713 4772-7887 §
— RECEIVED
/ OFFICE OF PUBLIC ACCOUN —_y
Attorneys for Party in Interest Mobil Qil Guam Ine, PROCUREM 1:;\%3\{;;;;‘}3;{2% LITY

DATE:__ 326 /757
TIME:L3/5” CaM Dpy py: cf
FILENO OPA-PA: /8 ~oule

IN THE OFFICE OF PUBLIC ACCOUNTABILITY
PROCUREMENT APPEAL

.

In the Matter of Docket OPA PA-15-006

IP&E HOLDINGS, LLC,,

Appellant, COMMENTS

And OF INTERESTED PARTY
GUAM POWER AUTHORITY,

Purchasing Agency.

2 : P o A .

On May 14, 2015, MOBIL OIL GUAM INC. (“Mobil”) received GUAM
POWER AUTHORITY'S (“GPA”) Agency Report in the present procurement
appeal filed by IP&EHOLDINGS, LLC (“IP&E”). This appeal corcerns
the invitation for multi-step bid on GPA-005-15, a contract to
provide diesel fuel and automotive gascline for the GPA
transportation fleet. Mobil hereby submits the following

comment s,

A, GPA CORRECTLY STATES THAT THE INSURANCE POLICY WAS NOT PART OF
THE REQUIRED DOCUMENTS AT THE TIME OF THE IFB SUBMISSION

As noted by GPA, “the actual items required at the time of

the IFE submission are indicated in the Special Reminders to




LEW DFFICES

BLAIR STERLING JOHNSON & MARTINEZ

A PRUOFESSIONAL CQRPFORATION

238 ARCHEBISHOP

FLORES ST STE 1008

HAGATRA GU B6S10-5205
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Frospective Bidders and include the bid guarantee, statement of
gqualification, and various affidavits regarding shareholders,
non-collusion, no gratuities, athical standards, wage
determination, and sex offenders.” See Agency Report. The
parties were not required to submit insurance policies and, in

fact,

¢!

ould not have submitted valid}policies without GPA first
awarding the contract to the successful bidder.

In its Notice of Procurement Appgal, IP&E seeks to confuse
what was actually required under the bid solicitation with what
is required of the successful bidder under the terms of the
contract. 1In doing so, IP&E characterizes the insurance policy
provision as “Section G of the IFB GPA-005-15” in order to make
it seem as though it is a part of the “Invitation for Bids to
Supply Fleet Fuels (Diesel Fuel, 0il No. 2 and Automotive
Gasoline, Regular Unleaded) to the Guam Power Authority”w See
IP&E’s Notice of Procurement Appeal. The copy of ?aragréph G
submitted by IP&E in Exhibit A of its Notice of Procurement
Appeal is even presented without the rest of the page and the
IFE page number, which further confuses where in the bid packet
it appeared. In reality, Paragraph G is part of Section 3.13 of
the Fuel 0il Supply Contract.

Pursuant to the terms of the Fuel 0il Supply Contract, “the
contractor shall not commence work under this contract until he

has obtained all insurance required under this section and such




LAW QOFFICES
BLAIR STERLING JOHNSON & MARTINEZ

A PROFESSIGNAL COHRPORATIDN
238 ARCHBIBHOP FLOBES &T STE 1008

HaGATRA GU 96210-5208
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insurance has been approved by GPA, nor shall the Contractor
allow any Subcontractor to commence work on this subcontractor
until all similar insurance required of the Subcontractor has
been so obtained.” Furthermore, the first page of the contract
defines the term “Contractor” to mean the party with whom GPA
executes the contract, on the date of the award, whomever that
party shall be. (“This CONTRACT, shall be executed on the date
of the award, by and between Guam Power Authority, a public
corporation, hereinafter referred to as ‘Authority’ or ‘GPA/,

and herein referred to as ‘Contractor’ or

‘Supplier’ .”) See Exhibit 1 (Page 857 of the Procurement
Record) . The contract does not define “Contractor” to mean any
or all of the prospective bidders, but the one bidder with whom
GPA executes the contract on the date of the award. As a result,
none of the prospective bidders could be obligated under the
terms of the contract until the contract was awarded and executed
as nene them could meet the requirements of the definition until
that date. Those terms, which none of the prospective bidders
could be obligated under until the award and execution, include

Paragraph G of Section 3.13 of the Fuel Oil Supply Contract.
B. IT WAS IMPOSSIBLE FOR THE BIDDERS TO SUBMIT THE SUPPOSEDLY
REQUIRED INSURANCE POLICIES WITH THEIR BIDS, BECAUSE NONE OF

THEM WOULD HAVE HAD AN INSURABLE INTEREST IN CONNECTION WITH
THE CONTRACT AT THE TIME OF BID SUBMITTAL

None D% the bidders could have complied with the

requirements of Paragraph G before the award and execution of

-3 -




LAW OFFICES

BLAIR STERLING JOHNSON & MARTINEZ
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the contract, because none of them had an insurable interest in
connection with the contract. Only the party awarded the
contract could have such an interest, following the contract’s
execution,

Under Guam law, a party must have an insurable interest in
order to enter into a valid insurance contract. “Every interest
in property, or any relation thereto, or any liability in respect
thereto, of such a nature that a contemplated peril might
directly damnify the insured, is an insurable interest.” 22
G.C.A. § 18204(a). Furthermore, “[a] mere contingent or
expectant interest in anything, not founded upon an actual right
to or in the thing, nor upon any valid contract for it, is not
insurable.” Id. An insurable interest also cannot be a mere
cpntingent Oor expectant interest to qualify. Id. - To be an
insurable interest, “[aln interest in property insured must
exist when the insurance takes effect and when the loss occurs
but need not exist in the meantime.” 22 G.C.A. § 18207. Even
if an entity were to obtain an insurance policy without having
an insurable interest, the contract would be void. 22 G.C.A. §
18204 (c) (“If the insured has no insurable interest, the contract
is void.”). ‘

Followihg Guam law, none of the parties bidding on GPA-005=
15 could have an insurable interest in connection with the

contract until the contract was awarded and executed. Pursuant

- 4 -
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to the clear language of 18 G.C.A. § 18204 (a), a contingent or
expectant interest, not founded upon a valid contract is not
insurable. Prior to the execution of the contract, the bidders
have at most a contingent or expectant interest in the contract,
which is not insurable under the clear language of 22 G.C.A.
§ 18204 (c). Without such an insurable intefest, any supposed
insurance policy submitted by any bidder would be void under 22
G.C.A. § 18204{c), including the policy IP&E claims to have
submitted.

i o4 IP&E'S LACK OF AN INSURABLE INTEREST IS CLEAR ON THE FACE OF THE
POLICY IT SUBMITTED, A POLICY THAT FAILS TO MEET THE
REQUIREMENTS OF PARAGRAPH G

Assuming, for the sake of argument, that the reading IP&E
proposes GPA should have applied to the bid is correct, IP&E’s
insurance certificate does not comply with Paragraph G. Under
the proposed contract, the parties are not required to provide
GPA with a copy of just any insurance certificate. Instead, the
insurance certificate must meet the requirements éet forth in
Paragraph G.

One of those requirements is that “[tlhe Certificates of

Insurance shall clearly show this Contract number.” See Exhibit

2 (Page 872 of the Procurement Record). The insurance policy

submitted by IP&E does not. See Exhibit 3 (“Endorsement No. GL-
17). The contract number is GPA-005-15. Endorsement No. GL-1
of the IP&E policy does show contract numbers for other contracts

between GPA and IP&E, Specifically, the endorsement states that
- B -
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BLAIR STERLING JOHNSON & MARTINEZ

CORPORATIOR

A PROQFESSIONAL
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238 ARCHBISHOP FLORES &7 BTE 1008

18
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[ilt is hereby agreed and understood that this policy applies
the ‘bodily injury’ éhd ‘property damage’ for which the insured
is liakle under law and is obligated to pay damages by reasons
of the assumption of liability in the following schedules [sic]
contracts:”, The schedule of contracts includes GPA 010-10,
GPA-049-09, and GPA-050-09, three other contracts IP&E actually
haﬁ with GPA at the time the parties submitted their bids.
However, GPA-005-15 is clearly not included in the schedule of
contracts. Thus, the insurance policy submitted by IP&E has
absolutely no bearing on the contract up for bid and does not
even purport to cover any potentially insurable interest in
connection with the contract. As described above, it was
impossible for IP&E to have submitted a valid insurance policy
with its bid, because it did not have an insurable interest.
That is why the insurance policy that IP&E submitted with its
bid, which had nothing to de with ﬁhe contract, could not
possibly comply with the Requirements of Paragraph G.

D. CONCLUSION

The award made by GPA was made properly as it was made to
the lowest responsible and responsive bidder, which was Mobil.
The insurance policy that IP&E claims was required at the time
of the IFB submission was actually required of the winning bidder
once the contract was awarded and executed. Given Guam’s

insurance law, ncne of the bidders could have submitted a valid
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insurance policy that met the specifications set forth in
Paragraph G and the policy. submitted by IP&E failed to do so.
For these reasons, as explained above, Mobil respectfully
requests that the Public Auditor deny IP&E’s appeal.

DATED this 26th day of May, 2015.

BLAIR STERLING JOHNSON & MARTINEZ
A PROFESSIONAL CORPORATION

BY____Q“‘\‘:/L‘?}QL L\NM“% :
R. MARSIL J’OHNSOﬁ“ ’
Attorneys for Party in Interest Mobil Uil Guam Ine.

ATTACHMENTS:
EXHIBITS 1,2, &3

FOINTERESTED FARTY
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CERTIFICATE OF SERVICE

1, R.MARSILJOHNSON, do hereby certify that on the 26th day

of May, 2015, I caused to be served a copy of COMMENTS OF INTERESTED
PARTY to be served upon the following, via hand delivery:
Purchasing Agency: Joaquin C. Flores
General Manager
Guam Power Authority

1911 Rte 16
Harmon, Guam

Appellant: Steven Carrara
IP&E Holdings, LLC
646 Chalan San Antonio
Tamuning, Guam 96913-3644

DATED this 26th day of May, 2015.

BLAIR STERLING JOHNSON & MARTINEZ
A PROFESSIONAL CORPORATION

@ Magl S\
R. MARSIL JOHNSON
Attorneys for Party in Interest Mobil Oil Guam Inc.

SO-MOGL' S COMMEN WoOINT STED PAKTY RE
S ORND GPRA OPA PA~1B G, D
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PREAMBLE

This CONTRACT, shall be executed on the date of the award, by and between Guam Power .
Authority, a public corporation, hereinafter referred to as “Authority’ or CGPAY, and
heteafter referred to-as *Contractor® or *Suppliet®,

2 s vy 200 eeen: beane’ 00008 Meesi Deveve.

RECITALS

WHEREAS, the Authority has issued an invitation for Bid, for a THREE (3) year Fleet Fuel Supply
Contract, invitation For Bid, IFB GPMS-‘}&,-?@V the supply of the AUTHORITY's Diesel Fuel Oil No. 2
and Automotive Gasoline, Regular Unleaded, for the Authority’s Transportation Fleet; and

WHEREAS, the Authority will award the Contract to the lowest responsible bidder whose bid
conforms to the material aspects of the Invitation; and

WHEREAS; if Contractor specified herein has been awarded the CONTRACT, Authority and
Contraclor have agreed upon the terms and conditions of the Contract;

NOW, THEREFORE, for and in consideration of the mutual covenants contained harein, the parties:
hereto do hersby agree as follows:

EXHIBIT 1



£ () Page 420f68

with minimum limits of $5,000,000 that provides-coverage. for third: party bodily injury, third party
property damage, and clean-up cost whether ordered by a govemment entity or not ordered by &
govemment entity. Grant waiver of subrogation in favor of GPA. GPA is to be an additional insured.

F.  EXCESS LIABILITY

Excess Liability with limits of $5,000,000. GPA shall be an additiorial insured. Contractor shall grart
‘Waiver of Subrogation in favor of GPA.

G.. CERTIFICATE OF INSURANCE:

The Contractor shall furmish GPA with two {2) copies of a Certificate of Insurance evidencing policies
required in Paragraphs B, C, D, E, and F above. Such cerfificates shall specifically indicate that the
Commercial General Liability Insurance includes all sxtensions of coverage required in Paragraph C,,
Subparagraph 2. above. Such cenificate shall specifically state that the insurance company o
companies issuing such insurance policies shall give GPA at least thirty {30) days written notice inthe
event of cancellation of or material change in any of the policies. If coverage on said cerfificate(s) is
shown to expire prior to completion of all terms of this Contract, the Contractor shall furnish a
Certificates of Insurance evidencing renewal of such coverage fo GPA. The Centfficates of Insurance
shall clearly show this Contract number,

The Contractor shall provide a copy of their Insurance Policy to GPA as part of the bid requirements,
All updates or revisions after contract commencement shall also be forwarded to GPA.

H. SUBCONTRACTOR'S INSURANCE:

The Contractor shall require each of his Subcontractors to take out and maintain during the ffe of his
Subconiract, the same insurance coverage required of the Contractor under Paragraphs 8, C, D E,
and F above, including the extensions of coverage required under Paragraph C., Subparagraph 2,
above. Each Subcontractor shall fumish to the Contractor two (2) coples of a Centfficate of insurance
and such certificate shall confain the same information required in Paragraph C. above. The
Contractor shall fumish one (1) copy of the ceriificate to GPA.
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Endarsement No, GL-1

Narned Insursd: IP & E Holdings LLC; IP & E Palau and Mariana Acquisition Corp.
Address: 643 Chalan San Anfonio, Suite 100, Tamuning, GU, 96913
. CONTRACTUAL LIABILITY

This clause modifies the provisions of Exclusion 7:

it is hereby agreed and undersiood that this policy applies the “bodily injury” and “property damage” for
which the Insured is liable under law and is obligated to pay damages by reasons of the assumption of liability in
the following schedules contracts:

Schedule of insured Contradts:

(1) Asset Purchase Agreement ~ Guam

(2} Asset Purchase Agreement~ Palay

{3) Stock Purchase Agreement - Saipan

{4) Assignment & Assumption of Contracts, Guam

(5) Assignment & Assumption of Lease and Terminal Facifity Leases, Guam

{6) Aviation Technical Services Agreement

{7} Master Bill of Sale and Assignment Lease Agreement, Guam

(8) Guam License Agreement

{9) Agreement for Sale & Distribution of Lubricants

- {10)Marine Lubricants Purchase, Sale & Setvices Agreement

{11)Guam -~ Saipan Supply Agreement

(12)License Agreement, Saipan

(13)Assignment & Assumption of Contracts, Palau

{14)Assignment & Assumption of Bases, Palauy

{15)81l of Bale, Palau »

{18)Amendment License Agreement, Palau

(17)Supply Agreement, Palay

{18)Throughput, Operating and Pipeline Use Agreament for LPG

(18)Throughput, Operating and Pipeline Use Agreement for Wet Stock

{20)Agreement for the Supply of Aviation Fuel, IP & E and Continental

{21)Fleet Fuel Supply for Regutar Unleaded Gasoline and Diesel Fusl Off {1 {GPA 010-10)

{22)Diessl Engine Cylinder Lubrication Ol Supply (Cylinder Ol 016-08)

{283)Diesel Fuel Supply (GPA-049-08)

{24)Diesel Fuel Supply (GPA-050-08)

(25)Patredec/SPPC LPG Contract

{26)Agreement for Provision of Fixed Facifities and into Plane Services at Guam Alrport

(27)Agreement for the Supply of Aviation Fuel with Philippine Airlines, Inc.

{28)Aviation Fuel Supply Agreement with Japan Airtlines Company, Lid.

{29)Aviation Turbine Fuel Contract with Cortinental Aitlines, inc.

{30)Lease Agreements ~ (CNMI), Puerto Rico inc., Joaquin LG Sablan, Greg & Evelyn Calve, D
& W Salpan Inc., Jose Demapan, Lorenzo LG Cabrera, Juan T. Lizama, Commonwealth
Ports Authority _ _

{31 JLease Agreement ~ (GUAM] Artonio M Pailomo, et. al., Jones & Guerrero Inc., Manuel &
Maria Paulino, Henry & Carolyn Simpson. Calvo Enferprises, ACS Enterprises, Vicente P,
Camacho, Camacho Family Reality Trust, Micronesia Seven inc,, Alfredo & Carmen Sablan,
Laurent F, Duenas,

{32)Supply & Terminalling Agresment with SPPC

{33)SPPC LPG Supply and Terminalling Agreement

{34)Facility User Agreemerit F1 Dock with Guam Power Authority

{35)Facility User Agresment F1 Dock with TRISTAR

(36)Contract of Affreightment Asahi Tanker (8) Ple. Lid.
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{87)8ecurity Services Agreement (Mengkar Security Co.)
{8B)Tanker Receiving Agreement {Mar-C)
{39)Shell Fleet Card Contracts
{40)Commercial Supply Agreements for Fuel/Lubricants
{41)Auto Lease Agreemsent (Atkins Kroll, Inc.}
{42)Bhell Terminal Cleanup, Landscaping {N.K. Landscaping)
{43)L.ease Agreements — Palau

- Fiitz Business Lease

- KSPLA {Koror State Public Lands Authority)

- MCC Terminal (Malakal Commercial Corporation)
{44)PPUC Supply Agreement
{48 Fuel Supply Contract with lfochu Petroleum Co. {Smgapam) Ple. Lid.
{48)NEX Fuel Supply Contract
{47)Aviation Fuel Supply Contract with UPS
(48)Aviation Fuel Supply Contract with EVA Air
{49)8K Energy (Pending Coritract Copy)
{80)Lubes Warehouse Rental Agreement {(Santos Properties)
{51)Aviation Fuel Supply Contract with United Airlines
{52)Aviation Fuel Supply Contract with FedEx

,,
Yy

Bueh assumption of liability shall be subject 1o the coverage, terms and conditions of the Combined General and
Products Liability Policy No. GL-PL-GUM-2014-1085. I

Nothing herein contained shall be held to vary, alter, waive or change any of the terms, limits or conditions of the
policy, except as herein above set forth.

This endorsement is effective as of 09/30/14 and forms part of Policy No. GL-PL-GUM-2014-1085 of the
Century insurance Co. {Guam} Lid.

Date issued: December 23, 2014

ay W

Aon Insurance Micronesis (i‘;‘uam}, inc.
General Agent
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