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RECEIVE: NO.2927 04/27/2015/MON 12:47PM

PACIFIC DATA SYSTEMS

185 ILIPOG DRIVF RECEIVED

HBC BLDG SUITF 2047 OFFICE OF PUBLIC ACCOUNTABILITY
TAMUNING, GUAM 96913 PROCUREMENT APPEALS
TELEPHONL:  (671) 300-0200 DATE:. 413 [15

FACSIMILF: (671) 300-0265

FILENO OPA-PA:__[5 = 1716

TIME: Z¢J _[AM EPM BY: _;Z_‘_j 0

BEFORE THE
Office of Public Accountability

)
)
PACIFIC DATA SYSILMS, INC. ) OPA-PA-15-005
Vs, )
GUAM POWER AUTHORITY ) PDS COMMENTS ON GPA PROCUREMENT
)
)
)

RECORD MOTION

Comes now Pacific Data System (PDS) to submit comments on the Motion made by GPA related to thef
Procurement Record in this Appeal. PDS received the GPA Molion on April 17, 2015.

PDS does nol object to the request made by GPA, however, PNS requests that the OPA require GPA to
make a filing of any and all additional procurement record documents that may reclated 1o Lhig
procurement  PDS is aware of several additional protests and correspondence to GPA (see allached
lelters from PDS Counsel to GPA) related to this pracurement which are not in the current record and
are part of the specitic subject matter of this PDS Appeal.

PDS also requests that the OPA regquire GPA to certify, for the record of thesc proceedings, that the
Procurement Record in this Appeal is complete and includes all applicable documents.

RESPECTFULLY SUBMITTED this 27" day of April 2015.

PACIFIC DATA SYSTEMS

oy

Presitdent

Reeponse Lo CSA Agency Report. -

OPA
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2 111 W Chalan Sunto Hapa Ste 503
BERMAN Hagdtna, Guam 96.&;10
LY & . Tele. 671-4/7-2778
O’CONNOR & Fax 671 477-4366
Website: www.pacine lawyers com

MA N N Email; ‘bm'naru1_@1;@1@_{@1\/;:;;*__\;0”u

Allorneys at | aw
January 16, 2015

Via E-Mau. [ghotha@gpagwa.com]; AND, Ri:GULAR MALIL

D. Graham Botha, Usg.
Guam Power Authority
O, Box 10287
Tamuning, Guam 96931

Re:  OPA-PA-14-013 and Other PDS Pending Protests

Dear Graham:

I'will be entering my appearance on behalf of Facific Data Systems, T
("NS7) in OPA-PA-14-03 today. | undevstand there is a Pro-l1ea ring Conlerence sct
for Jamnary 23 at 10:00 a.m. in this appeal. This appeal is based on the PDS protest filed
on November 17, 2014, and denied by GPA on November 21, 2014.

I take this opportunily Lo remind you that PDS filed a second protesl
regarding this procurement on November 24, 2014, (PA has not responded o this
protest. | encourage il to do s0.

T addition, PDS tled a third protest on December 22, 2014 This third
proteslis a matter of immediate concern because it relates to a RFQ issned by GPA on
Pecember 19, 2014, As Ihat protest sets out, this procurement is subject to the automaltic

stay as a resull of either or both of PDS’s previous protests. GPA may nol avoid the
automatic stay by issning this or an y other RFQ.

TENG hznehion \TIRAIN T 30\ Capabhaate Hotha CGEA TIAZ0) S, L

-/_‘%-//'
A Mermber of PAC[ FIC

A Alfhabon of Lew Firms Serving tha Pacitic: with Offices w Hawaii . Guarm . Saipan . American Samoa Fohnpur . Marshall 1slands Maniia
www.paclfic lawyrrs com

RECEIVE: NO.2927 04/27/2015/MON 12:47PM OPA



1 Graham Botha, T
January 16, 2015
I"ape 2

PDS is legitimately concemed that GPA is ignorin ¢ the aulomalic stay. |
brought this problem to the alleation of John Benavente by letters dated Decemben 1,
2014, and Necember 6, 2014,

In addition, | am attaching an e-mail that ’DS received from Ruduolpho
Manibusan dated December 16, 2015, which requested DS to provide the scope of work
and fime frame to (ransfer PRI Line Services al te Fadian facility to the newly
purchased GLA PRI Lines. PDS assunies Uiis new procurement bv GPA must have beon
done in the form ol a REQ, although PDS was nal requesled (o bid. DS will respond (o
this request as it is required by law 1o du. This is nol a waiver of PDS’ position that any
REQ issued to (GTA is void.

[inally, PDS today received three more RFQs rom GPA requesting quoles
for services thal are covered under the procurement that is subject 1o (he PDS protest,
and therefore subject to the aulomalic stay. See RTQ 27444, 27445, and 27446, which are
attached. This will force PDS to file yet three more prolests.

[t 15 a serious matter that GI’A is continuing, 1o ignore the fact that this
procurement is subject to the automatic stay. Any action taken by GPA in violation of
the aulomatic stay is void since there has been no written determination that the award
of the contract without delay is necessary. See 5 GCA § 5425(yr).

| believe GIPA s obligated to rescind all of its pending RFQs and void any
vontracts issued pursuant to those RFQs. Please advise if GIPA will do so volunia ily
Otherwise, 'S will have no oplion except to make a Molion to Tnforee Aulamalic Sta v.

Sincerely,

Bill R, Mamn

Allachments: As slaled.

Vot byt s AN Ly G Buotia A TL02015.due
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RECEIVE:

————— Original Message-----
Crom: Rudolpho C. Manibusan [mailto:rmanibusan@gpagwa.cnm]
Sent: Friday, lanuary 16, 2015 9:29 AM

To: 'Hancho Madrid (pancho@pdsguam.com) ' ; ' Jsu@pdsguam. com' ; ‘norma@pdsguam.c om’

Cer Vvince F. Taitingfong; ' John Day'; Victor Torrcs 2; Iy Torres
Subject: Swilch over of PRI Lines

Pancho,

Pledse provide scope of wark and time rame To trans|cp PRI line Services for
D% - GPA/GWA here at the Fadian Facllity fn the newly purchased GTA PRI Lines.
1 would also want to move all existing phone numbers currently in use by both
Agencles (GPA and GWA PRI) as well.

v/r

Rudy Manibusan

Computor Services Division
Guam lPower Authority

1911 Army Drive

Hareigada, Guam 96917

Ph: 6871 64%-3062

NO.2927 04/27/2015/MON 12:47PM

F.O7 1Y
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GUAM POWER AUTHORITY

ATURIDAT ILEKTRESCOAT GUAHAN
P.ODOX 2477 ~ AGANA GUAM LL&A, Y66872-p07 7

_Stephanie M, Taljeren  omail; smiaijeron@gpagwa.com Tl (671) H48-3054/3055  Fax: (671) H48-316%

CAccountnblity Impartialily tSompetence Openness Value
Pleaserespond 25 soon as poasible,  [Requestfor Quotation  ~— Today's Dato:
but no /atar thany (RFQ) No.; ‘
January_lq,_gd'ls _____ ] 27444 January 14, 2015
VENDOR: YT RPN Plaasa furnish price quots ton, dofivery
7D Feo - PP tirne ano tenn based o CIF.
) I . OGS Oestination GPA for the itz listed below.
e i il o Pleasa raspond by the ahovy date.
Quoted by: (slgnaturs) Quate Date: ’ Telephone, ~

! lﬁﬁfe—/;‘l)arc Required: T Waek ARO After Notice to Pl"ocqhq— Oﬁer,”ﬂ_;@(?ytmmo, u;u—(iag'rﬂ_dab]u
Delivary Date (Wferad; _ | producis.
Terns: NET (30) THIRTY DAYS

( )YES ( )NO
Plaase separaty your offor uf 1 ecyclabie

o pymea products
NOTICE: Resteiclion iyoinut Rmz GHanders Emaloyad by Servioe Providars 1o Guvorrment of Guam [onT Ve Working e
Govormpant of Gusm Praperty, 5GUA Soction 5259, anactac) by P.L 28-24 und amendad Iy ['.L. 20.04.

If v saniract for eavicos i swardad tn o hidder or olferac. Viwon the sorvica providast el werrant that ne FrmQn i iy
employiment wha haecharn nonvieind of & snx ollnnae under the provigians of Cliiloe 25 of Tiie 9 of the Guam Cadn Amatatad or o
ah oflenge deflnad in Arliclu 2 of Chaptsr 26 of Title 9 ol thr: (Guam Coda Annsialnd, 0 who hak hesn fanuiclnd in any olhar
Junsuiclon of an offense wilh U suimy glamants s kerelofore delined, or who I listad onthe Sux Olfenduer Reymby, e prowviee
roMvIces On behalt ul the service providas winla on govemment of Guam Frapurty, with the excaplinn of pubhe b ohway. tHany
UMPIOYOL: Af A SWVIce PRI 15 peoviding ServICar, on (overnent Propeny anu i wnviclud 5uhsequent to an award of & conleact
W (T survice provider worends thaa it will mitily he Covemmant e 2onviclion withu Wwnty lugt Nours of tha cooviehon, and wil)
mmediatoly .nove such convicted person from Providing vervicas on gavarmment ploperty I Ihn saevier pravicier i5 found ty by In
vIOIAnH of Any ot the: provistans of thiy paregrapl, than tho Govermment wil Qv Ao by e witvics prvIOST 10 1ake cormnlive
aclion Tho earvice pmvider shill iske coreclive aciion within twrnly-lotw hours of aalice from ho Government, and e anrvice
provides ahal noliy I Govamment whow nelian hag baan @akon. If the eomvice providdor (ails ta Wake Luryulive slaps within Wty
fu houes ol novce (rom e Govammant, then the Govermment in Its tola disuralion) nny 13PN BMPAMNlY any contradt for
BOMVILVS ynlll "“"“‘ML'L”l'.”.’.‘_,".f.‘E_"_’ﬁ_’m (kean

-

AISTS NOT AN DRDER

| - Hagama ekl GRA/GWA) Costomer Service Satufite
Officq
’ - Teo (hasol Powar Flant,

Apra Huight Substabion
- Umatac Sunslaticn
Tige Suba@lion

Sevice Live Agrucment (SLA): ]:N C‘;ﬂﬂ I/‘:g

i - Provigsr mugt provido n 81 A e will nddrss quarantaad
mapnnseimo, aVeaoA proaGadin e amd tha tarme fye

-Network Avaitability of 99.997%
-I'acket Dellvery Rates of 99.99%
Nulwork ) atency of 10mz Raund Tap

U0 proposas] dule services
; = Fovidear shall provide A descdption of haw the SLA 15
Fanitored willy .0tiake hnnn nort now )30 Sallsts Al ﬂ'f)]ﬂ(,::'/4‘b .
; calculotag.
i , = Movider mugs peovide meathly bhancdyadly WEugo slafictcs

aatbieporliin. pudffarmat vin amanl by COB 3% work day
of W tallovring monin

' . - Drovider shall deacribe guaranises pwl of bandw)dih foe

NOTE 'TO VENDOR

1) Al requeris Tor delivery Extonsluns will be clogely
acrutinizeu s ull temesservices are cruclal to now
cuntoime) nsllations, MAllemner, nno on-yuing
pm]:_-n! ",

2)) "Pluanr indiemin “AS SPECIFIED™ wihen offer andlor
dellvery iz "AS GPECIFED

3.) IMyouara unabia o provido o price nuate plrnse
drnols “ND QUOTE™ and return this Fax fo Stephunis
Tnljern.n_.

RECEIVE: NO.2927 04/27/2015/MON 12:47PM

Prices Cood For: oy and/or blodegradablo producty from reqular

'

TITEW QrY, PESCRIPTION '~ | Unit Pricy [ Extonded Frice
! . Lot 140 proviela Ihe Guam Fowear Aallwnily wilh Bbpi Msire, Fthariiet -
i \WAN Cornoolion lur Ihe (ollawing locations tu Fudian Sarvar
| ' Room:
i

’ i = AQung Subaldion .
- Talofofo Sunsintion B—I‘ b 4§ J:('f_/_ W/ 4q

|

!:

F.07 1y

: any refunlulurodits. the lermg of thia Samvice | vt (- pA i L/ I / - /
! bjeclivas ahall mipiraily wddress: '? i 0 7 9. / / Lér‘

Moin Time lo Repan (MTTR) 2 Hours I S\ U[\ b E£ pAOTE:_C /—"‘L\b
!
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GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
F.O.BOX 7977 + AGANA. GUAM LI S A 96932-2077

Stephanlo M. Taijeron email; smtaijeron@gypegwa.com  Tel: (671) 648.3054/1056  Fay- (671) 648-3165

.71y

Lecountalility Impartiality Competancn Opennoss Valua |
“Fleaso respoud as s0on as possiule, | Reguestior Quotstion " T Today's Date:
Lust o latar than: (RFQ) No.:
| | January 19, 2015 27445 January 18, 2015
| VENDOR: FHLIRE LG S YLD ' Please turnisti price q_LIOf_BHOI'I,—;;l'!h'v_/;y
) or - z),;ﬁ) tima aned tarm hased on CIE,
) Fow - OGP Destination GPA fur the jtoms listed b low,
——— | Llease respond by the above date,
Quote Datc: Tefephone:

Dnelivery Date Required” 1 Week ARO Afer Nodce 16 Procend Qffertng recyciable and for biodagradsble
| Dotivery Liate Ottorod: ) products.

. e KIS ( )Yes { INO
Terms: NCY (3] |HIRTY DAVS Pleasie separata your offor of rocyniable
Prices Good For ooys anc/or biodegradsblo prodicts from ragular

N ey o __| produvts
- Ntaxtricllon against Eox Offendend Empidymi by Sorvice Frovidern 1o f.?'bvernmaiﬁ?sunm?m“W?i'iunn on
Govurunmnt of Guam Property, SGCA Rnction 5253, anavtid by P.L. 2624 and smended Ry P.L. 28 9A:

Il 2 contract 11 Gurvices ie awardod 1n 1hg Lildlur or wifarnr, then ne sevics grovidin miat WANSA UIat no person a s,
zmoloymmnl who Rar hran convieted of 2 s offanag under tha provisinns: of Chapter 24 af 1o D of tie Guam Cocs Annotated o g
- ofiense dalinad in Adick 2 o Ghaptar 28 of Tito 9 of e Guam Cous Annutad, or wiio has bacn conviziag any olher
[unsaiction of an ofonso with e semu vlemonls ag Moreiofore dulingd. ur whn i6 ligied on the Sex Oundar Ragisiry. shall provida
sivrsaes on henall of the sonvice provager while on flovommacal ut Guom Praporty, vily e SXCaRHON 0f pUBI i hway. 1lany
ampYr(: uli SCNiee providor 15 praviding services on govamment propery and ix corviatud sulisaquent 16 an award of 4 o gt
han i fe v provider wanrants thal ¢ wilt nolity tha Govamment o 1he conviction within teoaly-toar havrs of e convicion, and wil
IMMEdIiBIOY TOMave nuch canvic|od perRon Irom provicdinn gorvICOs an gaverroent ArORArty. It the: senvies pravidar  (Gund 1o ba In
vataboc o @y of Iha provisios iz of this paragraph, e thi Govornmant wili give anlier: 1o the safvice niovides o tsikn comoutive
adeton The gervice provider shall 1ake coneelive action wivun WONty fuu hours of natie fiont he Govemmant, and the rance
S pievidar shnll antly (e Covernment whan ANINe hna Deen W@kea. | ha sendne pravider fads 1o 1k cornclive Slespsy wiltnn tyrenty-
luur hours nf rotiea from e Covemmant, hen the Gavemntant in N sl discreion eay sugpond lurnpumsieily any cantraet tor
EHIVICRR uat cocradtive. chon hus heen (HRAM. _

THIS ISNOT AN ORRER

_ary. B o _D_E_§_CR P ‘.Q.N e o | _Unit PriGe »EXIO- ded Piice
- .ot (v provide the Guarm Powsr Aulhorily wilh 10Mbps Moless Clhorner | T T e
' WAN Cannaction far ha fallawing lacationz 1o Fadian sorver
Reom

T&D Cornpauntt Dedudo
Cabras Conpouni edrn

‘; _ Service Lovel Agnaymeni ($1LA); ! B Lb [4 S- _T_ I-EM

Providar must provido o LA Wt will nddresa quaniooy |

‘ HUPpONgE tne, canalabon proeovures and e 1arms for

i any rafuadefondite. The twims of his Snavies | evel _ L

i ) Objoctivoo sholl rinmially addir;- ilj p p A I i
- i MNotwork Availability of 99 8477 ) [—
| Hackol dolivary rote of 89 99%

-Nelwork | aleziscy ol 10mg round tey
14230 Time 1o Rupai (MTTR) 2 hours

- Provider shall describe wuarantesd invel of bandwial) for @p'ﬁ B 0 7 ‘;') ~ 0/
the: praansed doto suivicu, i .

Urovider shall provido a dusuntion of how tha SLA Is
mauitaresd with atailsiles chans and how Uiewes shuistice

aro calculatad ~ ; - 5
- Provider must provide mwoyly bandwidlh Usaga alaigles -C\S UA'[/ b (E/Z. f)/Z()
Andd I9nora In pd’ forniat vae nnail by COR o work day
And | BpPz4L.

of the talinwing monh

1.) All requests: for aellvery Extansian s wlj) b

aInsz9ly suiutinized as Al nenvs/servicor are

Viugial to Nnew eustionier instalintions,

MAiNtKNANGEe, and on.going projacts

Plraze Indicate ' AS SPEGIFIED" whan oiter

ondlor delivery is “AS SPECIFIED.™

: 3.) WM you are unable 1o provide a prive quote pleage

| annate “H QUOTE” .1 return thia Fax Lo
[ Stephano 1aljuron.

i
|
‘ , NOTE TO VENDCR: '
|
|

2.

-~

m—— e s - . -
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NOJICE: Bewnlalon é"éﬁlnnl Szx Oentnes Evnpdoyid by Survies Providare t Goysrnment of Gaam from Working on Sovamiment of Ganm Propery SGEA ~ i

N Bl D SR ] Fromer, FLnas 7 iy RPN
ATURIDAT ILEKTRESEDAT 51 JAHAN
P.O.BOX 2977 « ARANA, GUAM U.S A 9£932.2077
Vinceat Jr. Breinas _ yharciinegpsgwa,cont Tel: (071) 630-00543055  Fa: (671) 644-3165
Accountability Impartiality Campatance Opennese T Valwy . T
Fiogse tuspnnd 83 8000 38 possible, " | Aequest for Oizotation ' - 01/15/2015 !
it i ) /12015 i
Initno loter than: 01/20/2015 C.0. [uesday | (rmy wo.: 27446 '
“VENDOR SHEAE O S T Vesca fumish prico quotation, defivery fime and termi Tied -
30 P08 s 2T on CIF. |
PN ) 9a Destination GPA for the itoma lite:d below,
8 S0 LGS Please respond by the alove dgte, ’
U Quoted by: (signature) Quate Date: T Telophone. '_|
“Delivary Tinte Raquired; | week from nolick to procead (NTP] - | Oifering recyeisbin nd /or biadegradabl: producis. ‘
Delivery Dule Offered: { )YES ( JNO
letms: . NET (30) THIHTY DAYS. Please separalo your ofier of reeyeluble s o |
#nicyg Guod For: e e days biodogradablo pmitiicts from tegular proucts !

Toclon 3250, anocled by P L. 2624 and aavendad by P.L. 26-88:
11 g contael for sarvicas 1s awaed 1o the Lidder or clieror, then tha aamvirs [rovider MUt wRrant 1L 0y pursen 1n it AMpIay s wiy 1135 080N ( cnvicten of 3
s pifease under o provisiens ot Chaptir 25 aof Tille 3 ol the Cubm Crale Anainted o of un offenge acfined i Al 2 of Choolur 28 al 1dly 0 of the Suam (v
A, or A0 g3 been ¢onvICtod in any sthar uncdicuen of an offanse with the swime wlmmenla a8 herelofnre dofinks, s wiho i BBIOY G (R S Oligndr Ragairy
sl prvuin 5uvice3 on bohal of 1he seMace providor whiie on gavemment of Soap Property, vaih the exceplion ol publiz highwoy I 2y omplayae of 3 ceivies
it i puevuling Garvicos on hovermment propetly wnd 13 convicteg &ubsaquent to ait awed ol & conliact, thon tha comven preedor viateanis that 1 wil nnly g
Gose rvacnt ol W cunicbgn wilng Wienly-four hais cl e nvirtion A0 wil ievasalily ok sl movictnd FOrsoN lian provicng sorvicor, on gnwsmnang
praperty Ik sarveo provivar w Wi Lo be In violeuan of any of the proviaiens o INis paragsaph, i 1 Guvammant wil givo nolien to o EIMACA VAL (1 LA
Lontetive achicr Thi sooace plovidur ghal) Like cormeeniva Aetan within Inenly-tour Iours. af notien I due Govsrmmois, and ho sosi providsr snall octily o
Gioveiment wi¢o 2oton hay baon tahon. 1 D suivioe prendar lafls (o 19ke corecbye Sleps wilhin twenly-four toom of aellee from ha Guvirmiu, (hey by
Qavesmirent nols s diseseion iy sukpund temporanty Any clnic) fur services unill earsactiva ashen haa Been fken ]
I und 19 e e MO NAd et e S ——
e THIS S NOY AN ORDER — ;
,TTEMC Tty Extenesi Prics |
1. Other Contructugl Servicen |
Tclophons PRI Linens with 100 DIP:
a) 1 ea TD Cunpuuny
b) 1 co. Cabrus Gompound
*+  High oapacity seivice carried on T1 teunk fines between ‘
Talco Gentral Offices and GPAIGWA Fadinn Fucliity
*  T1 digital signal into 24 chumils ol 84 Khps capacity
lefephone call each; the wyuivslent ot having 20 separate
telephone lines

«  Uitecl Inbonnd Dialing (DID) for direct station calling

G
x
™
Ry
N

NOTE:

All Boquests for Dellvery Bxtensions will ba Clogely Serotinized us il
iome/rarvices are crucial to now Customar installnlions, mainivhanco. and
an-goineg projecte.

THANK YOU FOR YOUN RCSPONSF

Nates i you are unable lo provide u price quote plaase annotate
“NO QUOTE" und return this Fax- Vineent Barcinas
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111 W Chalan Sanlo Papa Sie 503
Iagatna, Guam 96910

N \cle G71-477-2778
CONNOR & oy 6714771560

Allorneys at | aw

An Atiliation of Law Tirms, Sarving the Pacific with Offices i Hawaii . Goam Saipan American Samaoa. Fohnpoi. Marshall bslands Manila

RECEIVE:

March 25, 2015

Via L-MaiL [gbotha@gpagwa.cam]; AND, RTCULAR MALL

D, Graliam Botlu, Ksq.
Cuam Power Authority
1911 Army Drve, Suite 227
Tamunuy, Guam 96913

Re: PDS Prolest in GPA-1EB-072-14

Dear Geralwim:

Please note that the PDS protest dated November 24, 20011 risied fwo
grounds for protest. T am attaching a copy of this prolesl Tor your ready relerence  Lhe
firet provnd related to GHA’s incorrect determination of the Tow bidder as stated mn the
prrolest

Lhe second ground related o the authority of Docoma Pacitic to provide
cerlain of the services i the procurament,  That issue was resolved in the OPA’
Decision of Mavch 11, 2015, Nevertheless, the first pronnd Tor profesi s siill pending,
and GPA has never ruled on this protest despite the passage of tour months,

When an ageney [ails (o lil‘ncl)-" rule ona protest, the OPA can order itto do
soo b am attaching a copy of the Decision and Order in QPA-PA-12-012 for vour
information. PDS does nol want to have to file a siimilar appeal to the OPA, but will do

Ut LM e e ks 1t T G20 e
A Momber ol PACH F[C
[+ 4w veac]

WWW.PRCITITC-TawWy QT s.00mMm

NO.2927 04/27/2015/MON 12:47PM

Websile: www.pacific-lawycrs o
Lmail. bronann@@pacific-lawyer s com
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D, Craham Dotha, Tsy
Narch 23,2015

a2
IR

«o 1L GPA has notisssed a determination on the pendimg PDS protest of

YO by the close of work on Wednesday, Apnl 1, 2011,

P4

_oincerely,

-

Bl R. Mann

Altochiments As stated.

L T e o N I O EF T I T R I R WL R R R (] S Y
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