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D. GRAHAM BOTHA OFFICE OF PUBLIC ACCOUNTABILITY
Guam Power Authority PROCUREMENT APPEALS

1911 Army Drive, Suite 227 DATE: 3\1412014

Tamuning, Guam 96913
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Attorney for the Guam Power Authority

OFFICE OF THE PUBLIC AUDITOR
PROCUREMENT APPEALS

IN THE APPEAL OF DOCKET NO. OPA-PA-13-015
OPPOSITION TO MOTION TO ENFORCE
OPA DECISION: RE RE-AWARD OF
CONTRACT AND BID COSTS

MORRICO EQUIPMENT, LLC,

Appellant.
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COMES NOW, the GUAM POWER AUTHORITY, by and through its counsel of
record, D. GRAHAM BOTHA, ESQ., and hereby files its opposition to Appellant’s motion for
enforcement of OPA decision regarding re-award of the contract to Morrico and payment of bid
preparation costs.

Morrico requests the OPA enforce the payment of bid preparation costs as set forth in the
OPA decision of January 24, 2014. The bid preparation costs requested by Morrico have been
delivered to Morrico’s attorney, a copy of the receipt of which is attached hereto as Exhibit “A.”
Morrico requests that the OPA enforce the re-award of the contract to Morrico. A careful review
and reading of the OPA decision on page 10 would reveal the following language “Should GPA
require and have the funding to procure additional bucket trucks in 2014 and 2014, it should
exercise its options for those years under the IFB contract and procure them from MORRICO.”

The process for award of those option years would first require that GPA have funding to

- purchase bucket trucks for that FY. Then GPA would bring a resolution before the CCU, GPA’s
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governing board, requesting that the CCU approve the request. If the CCU approves the request,
then GPA would, after certification of funds, issue a purchase order to the new vendor, in this case
Morrico. Both the procurement record and OPA decision recognize this process, as the OPA
decision states that “on February 13, 2013, GPA awarded the IFB contract to Mid Pac Far East by
issuance of Purchase Order No. 19011 for the amount of $471,500 for two (2) bucket trucks
priced at $235,750 each.” OPA Decision page 4-5.

GPA has complied with the OPA decision in this case, and will continue to comply with the
OPA decision. Should GPA require and have the funding to procure additional bucket trucks in
FY2014 and FY2015, it will procure any bucket trucks required from Morrico, subject to funding
and the approval of the CCU, GPA’s governing body. With regard to Morrico’s concern regarding
liquidated damages there is nothing in the OPA decision regarding this. GPA would request that
the OPA disclose what damages, if any, were assessed against Morrico for delivering school
busses that did not meet the specifications set forth by DPW in IFB-GSA-0116-12, as reflected in
the settlement agreement (9/13/13) in OPA-PA-13-008.

GPA requests that OPA deny the request submitted by appellant Morrico, as GPA has

provided proof of payment of bid preparation costs, and has fully complied with the OPA decision

regarding award of option years FY2014 and FY2014.
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