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THOMAS McKEE TARPLEY
A Professional Corporation
GCIC building
414 West Soledad Avenue, Suite 904
Hagatfia, Guam 96910
Telephone: (671) 472-1530
Facsimile: (671) 472-4526
Email: ttarpley@attorneyguam.com

HWPZ77
Aitorney for Appellant Kin Bros Lanstruction Lorp

OFFICE OF THE PUBLIC AUDITOR

IN THE APPEAL OF Docket No. OPA-PA-11-017

KIM BROS. CONSTRUCTION CORP., APPELLANT’S SUPPLEMENTATION OF
APPEAL DOCUMENTS

Appellant.

Appellant hereby supplements its appeal documents by providing the

following:

1. The Relief Sought: Appellant seeks reimbursement of $42,800 it
spent in bid preparation costs, as verified by the Declaration of Vicente S.

Escabillas attached hereto as Exhibit 1.

2. A copy of the DOE IFP 24-2011 to which this appeal relates is
attached hereto as Exhibit 2.

Respectfully submitted this 17t% day of November, 2011.

" THOMAS M. TARPLEY, JR.
Attorney for Appellant




EXHIBIT 1



AFFIDAVIT OF VICENTE S. ESCABILLAS

I, Vicente S. Escabillas, hereby declare as follows:

1. I am 56 years old, married and residing at 258 Mepa St. NCS,
Dededo, Guam.

2. I am the project manager of Kim Bros Construction Corp.

3. We bid on the renovation of the Southern High School
Gymnasium, and our team is composed of Civil Engineer, Structural Engineer,
Electrical Engineer, Mechanical Engineer and one expert in doing technical
proposal.

4. Our work in this project started April 08, 2011 in Pre Bid
Conference and Site visit. As a team we work together to prepare this bid until
June 10, 2011, the day of the submission of bid. In two months preparation of
this Bid, we spend Thirty Thousand Dollars ($30,000) on salary for the team,
and Twelve Thousand Eight Hundred ($12,800) for bond premiums,

5. I am executing this affidavit as a team leader to attest to the truth
of the foregoing facts and for whatever legal purpose which this may serve.

I hereby declare under penalty of perjury that the foregoing statements
are true.

Executed this 17th day of Novemnber, 2011 in Hagatna, Guam.

.{/’incec{qte s. }iscabilias



EXHIBIT 2



Renovation of
Southern High School
Gymnasium

Multi-Step
Invitation for Bid

No. 024-2011

Guam Department of Education
Supply Management Office / J

Manuel F.L. Guerrero Administration Building, 2™ Floor 7V -
312 Aspinall Avenue }\AAR’CU‘ Y. PIDO
Hagédtiia, Guam 96910 Supply Management Administrator
T:+1(671}475-0438 / +1 (671) 300-1581 mypido@gdoe.net

F: +1({671) 472.5001
www.gdoe.net



Section 1 - Invitation For Bid {IFB) Timeline
1.1 ~ INVITATION FOR BID {IFB) TIMELINE

DATE ACTIVITY TIME

Thursday, March

31,2011 Bid {ssuance

Friday, Aprii 8,

2011 Mandatory Pre-Bid Conference / Site Visit 10:60am

Thursday, April

14, 2011 Written Questions / Clarifications Due 5:00pm

Maonday, Apri} 25,

2011 Bid Submission 10:00am

ARRA FUNDED GDOEL CAPTIAL IMPROVEMENT PROJECT UNDER USDOE GRANT AWARD #5394A09005%5
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Section 2 - General Information, General Instructions & Project Scope

2.1 - PROJECT TITLE AND OVERALL SCOPE

2.1.1 - PROJECT SCOPE

This is a Construction project. Bidders submitting bids in response to this IFB should submit a bid package
that clearly specifies the bidder's or the bidding company’s plan for com pleting the identified project
within the timeframe set forth in Section 2.5.4.

2.1.2 - PROJECT DESCRIPTION

Bidders submitting bids in response to this iFB shouid submit a bid package that clearly specifies how the
bidder or bidding company will complete the project specified in the architectural and engineering plans
outlined in the attachment.

2.1.3 - PROJECT SITE AND PLANS

Bidders submitting bids in response to this IFB will be presumed to have inspected the project site and to
have read and to be thoroughly familiar with the plans attached, The failure or omission of any bidder to
Inspect the Project site, or examine any Project plans, instrument or document shall in no way relieve any
bidder from any obligation with respect to his bid.

2.1.4 - PERSON(S] RESPONSIBLE FOR DRAFTING OF SPECIFICATIONS IS/ARE;
COEVAL Design Partners

2.1.5 - PERSON(S} RESPONSIBLE FOR DRAFTING OF TECHNICAL LITERATURE AND/OR MANUFACTURER'S
BROCHURES USED (N THE PREPARATION OF THE SPECIFICATIONS IS/ARE:

COEVAL Design Partners

2.2 - GENERAL INSTRUCTIONS

Instructions for responding 1o this IFB are contained in Section 3 and should be followed carefully to ensure
tompliance. Bidders responding to this iF8 that do not folluw these instructions contained in Section 3 may, at the
discretion of the GDOE, be deemed non-responsive and disqualified from participating in this solicitation,

2.2.1 - GENERAL DISCLAIMER REGARDING INSTRUCTIONS

Allinstructions contained herein shouid be carefully foliowed and complied therewith. Bids and bidders
whao fail to follow the instructions set forth in this section and any preceding or succeeding sections of this
dotument may be deemed nenresponsive and disqualified from participating In this bid opportunity,

2.2.2 ~ ACCEPTABLE FORMAT GF BIDS

Bidders submitting bids in response to this IFB must submit a written bid. For each bid, bidders should
submit one (1) original and five {5) capies for a total of six {6) documents. The big should be submitted in
a sealed envelope and delivered to the address listed in Section 2.2.3

The bid envelope should be plainly marked as follows:

ARRA FLINDED GDOE CAPTIAL IMPROVEMENT PROIECT UNDER USDOE GRANT AWARD #5354A080055
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The Guam Department of Education
invitation for Bid No. 024-2011

Submittal Date: 04/25/2011
Submittal Time: 10:00 3.m.

Attention: Marcus Y. Pido

2.2.3 - TIME AND DATE FOR RECEIPT OF BIDS

Bidders submitting bids in response to this IFB (IFB No. 024-2011) should be aware that responses to this
iFB must be received by the GDOE by:

TIME: 10:00 a.m.
DATE: Monday, April 25, 2011

Bidders submitting bids in response o this IFB {IFB No. 024-2011) shouid be aware that responses to this
IFB must be delivered to the following physical address when defivered via hand delivery, Federal Express,
DHL, or other courier service:

PHYSICAL ADDRESS: Guam Department of Education, Supply Management Office
Re: I[FB No. 024-2011
Maniet F.L. Guerrero Administration Building, 2™ 1., Rrm. 202
312 Aspinail Avenue
Hagatna, Guam 96910

Bidders submitting bids in response to this [FB {IFB No. 024-2011) should be aware that responses to this
IFB must be delivered to the foliowing mailing address when delivered via the United States Postal
Service:

MAILING ADDRESS: Guam Department of Education, Supply Management Office
Re: IFB No, 024-2011
Government of Guam
P.Ct Box DE
Hagatna, Guam 86932

Any correspondence or communication with GDOE, via electronic mail or otherwise, regarding this
procurement must include or refer to the number of this [EB (1F8 No. 024-2011) in the subject or
reference line.

2.2.4 — SEALED BID SOLICIATIONS, CONDITIONS, AND INSTRUCTIONS

This is a Multi-Step Bid. Multi-Step Sealed Bidding is 2 two-phase process consisting of a technical first
phase in which the Bidder submits both a Technical Froposal that meets the Technical Specifications and
a Cost Proposal at the same time to be svaluated by the Department. In the second phase, bidders whose
technical offers are determined to be acceptable during the first phase have their priced bids considered.

The process is designed to obtain the benefits of competitive sealed bidding by award of a contract to the
lowest responsive, responsible Bidder, and at the same time, obtain the benefits of the solicitation of

ARRA FUNDED GDOE CAPTIAL IMPROVEMENT PROIECT UNDER USDOE GRANT AWARD 853944000055
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technical offers and the conduct of discussions to evaluate and determine the acceptability of the
technical offers,

Phase One

Technical Proposals shall not be opened publicly, but shall be opened in front of two or more
procurement officials. Such offers shall not be disclosed to unautharized persons. Bidders may request
non-disclosure of trade secrets and other proprietary data identifiad in writing.

Technical Proposals submitted by Bidders shall be evaluated to determine whether the Proposal is
responsive to the requirements of the bid and whether information requested has been submitted ag
provided for in this [EB. Technical Proposals shall be categorized as:

1. Acceptable;

2. Potentislly acceptable; that is, reasonably susceptible of being made acceptable; or

4. Unacceptable. The Procurement Officer shall record in writing the basis for finding an offer
nhot responsive and/or unacceptable and make it part of the procurement file,

The evaluation of technical proposals that are deemed potentlally acceptable will be based on a technical
assessment valued at 60 percent (60%) to 79 percent (69%). Technical proposals that are deemed
acceptable will be based on a technical assessment valued at 70 percent {70%) and up.

For those Yechnical Proposals that satisfy the bid submission requirement, a GDOE Bid Evaluation Team
shall evaluate the proposals sclely in accordance with the criteria set forth in Section 2.4.1.

Evaluation Criteria for Phase One will be as follows:

1. The plan for performing the required services {30 points);

2. The ability to perfarm the services as reflected by the technical training and education,
general experience, specific experience in providing the required services, and the
qualifications and abilities of personnel proposed to be assigned to perform the services {30
points};

3. The personnel, equipment, and facifities to perform the services currently available or
demonstrated to be made available at the time of cantracting (10 points); and

4. Arecord of past performance of similar work {20 points),

3. Price of products and services provided (10 points),

For a total of 100 paints,

Phase Two

The Procurement Officer or his designee shall evaluate each potentially acceptable and zcceptable
Bidder's Cost Proposal and prepare an abstract for award for the final evaluation and consideration for
approval by the Superintendent of Education or his designee,

Evaluation Criteria for Phase Two will be as follows:

Price of products and services provided (100 points).
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2.2.5 ~ LATE BIDS NOT ACCEPTED

Bidders submitting bids in response to this IFB should be aware that responses ta this [FB received after
the time and date in Section 2.2.3 will be considered nonresponsive and disqualified from participating in
this solicitation.

2,2.6 ~- TRADE SECRETS AND OTHER PROPRIETARY DATA

Bictders submitting bids in response to this IFB should clearly stipulate and identify those portions of their
response that contain trade secrets or other proprietary data that the bidder wishes to keep confidential.

2.2.7 - ACKNOWLEDGEMENT OF AMENDMENTS TOIFB

Bidders submitting bids in response to this IFB must acknowledge receipt of any and all amendments to
this [FB. Amendment acknowledgement farms will be included with any and all {FB Amendments and
must be submitted with IF8 responses. Responses without fully executed ocknowledgement forms will be
deemed nonresponsive and disquaiified from participating in this solicitation.

2.2.8 - REQUIREMENTS FOR ALL SOLICITATIONS

Bids submitted in response to this 8 must fulfill the requirements for ali solicitations identified in Section
4 of this IFB. Each form identified in Section 4 of this IFB must be completed and returned in the envelope
containing responses to this IFB.

2.2.9 - REQIHREMENTS FOR ALL SOLICITATIONS FUNDED BY THE AMERICAN RECOVERY AND
REINVESTMENT ACT {ARRA)
Solicitations and awards that will be funded by the American Recovery and Reinvestment Act must
comply with the terms and conditions set forth by the Act to prevent termination of source funding.

2.3 - EVENTS, CONFERENCES and/or MEETINGS PERTINENT TO THIS IFB (PROCUREMENT THVIELINE???)

2.3.1 ~ PRE-BID CONFERENCE/SITE VISIT

Bidders submitting bids in response ta this iF8 should be aware that a Pre-8id Conference / Site Visit will
be held and attendance at this conference is mandatory,

The mandatory Pre-Bid Conferance will be heid at:

TIME: 10:004M
DATE: Friday, April 8, 20311
LOCATION: Southern High Schoo! Main Office

2.3.2 ~ ANSWERS TO WRITTEN QUESTIONS

Bidders submitting bids in response to this IFB should expect that answers to written questions will be
prepared and posted to the GDOE's wehsite or delivered via fax or electranic mail to praspective bidders
within five {5} business days from the date that the questions are received, The GDOE’s website can be
aceessed at: hitp//www.gdoe.net,

2.3.3 - WRITTEN QUESTIONS

Bidders submitting bids in response to this IFB may submit written guestions concerning this {FB by the
time and date listed in this section. Questions can be submitted by in-person delivery, electronic mail, or
faxin accordance with the contact information listed in this section. Questions should be clearly marked
with the IFB number and sddressed to the GDOE personnel listed in this section. Ciuestions submitted
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Renovation of Southern High School Gymnasium
IF8 No. 024-2011 - March 31, 2011
Page &



after the time and date set in this section will not be considered, nor will an answer to those questions be
provided,

Bidders submitting bids in response to this iFg {IFB No. 024-2011) should be aware that written questions
relevant to this IFB must be received by the GDOE by:

TIME: 5:00pm
DATE: Thursday, April 14, 2011

Bidders submitting bids in response to this [EB {IFB No. 024-2011) should be aware that written guestions
relevant to this IFB must be delivered to the following physical address when delivered via hand defivery,
Federat Express, DML, or other coutier sarvice:

PHYSICAL ADDRESS: Guam Department of Education, Supply Management Office
Re: IFB No. 024-2011
Manuel F.L. Guerrero Administration Buitding, 2™ 1., Rm. 202
312 Aspinalt Avenue
Hagatna, Guam 96510

Bidders submitting bids in response to this (FB {IFB No. 024-2011) should be aware that written questions
relevant to this IFB must be delivered to the following mailing address when delivered via the United
States Postal Service:

MAILING ADDRESS: Guam Department of Education, Supply Management Office
Re: IFB No. 024-2011
Government of Guam
P.O. Box DE
Hagatna, Guam 95932

Bidders submitting bids in response to this IFB (IFB No. 024-2011) should be aware that written questions
relevant to this IFB must be transmitted to the foliowing telephone number when sent via facsimile {fax):

FAX NUMBER: +1 {671} 472-5001

Bidders submitting bids in response to this IFR {IF8 No. 024-2011) should be aware that written guestions
relevant to this IFB must be sent to the following electronic mait (e-mail} address when sent via electronic
mail:

ELECTRONIC MAIL ADDRESS: kobayson @gdoe.net

Any correspondence or communication with GDOE, via electronic mail or otherwise, regarding this
procurement must include or refer to the number of this IFB (IFB No. 024-2011) in the subject or
referance line,

2.4 - AWARD

2.4.1 ~ EVALUATION FACTORS FOR AWARD

Bidders submitting bids in response to this IEB will be selected for award of contract based on Jowest
most responsive and responsible bidder. GDOE reserves the right to disqualify bidders and bids that are
deemed to be nonresponsive, regardless of whether the respective bidder or bid is determined to contain
the lowest price.

in determining the lowest responsive bidder, GDOE may be guided by the following evaluation factors:

ARRA FUNDED GDOR CAPTIAL IMPROVEMENT PROJECT UNDER LSDOE GRANT AWARD #5394A090055
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*  Competency of bidder and bidder’s proposed subcontractors as identified in Sections 2,12 and 2.5.1.

*  Price of overal performance and delivery of the construction services proposed in response to this
IFB.

= Ability, capacity, and skill of the bidder to perform as called for in this IFB,

*  Ability, capacity, and skill of the bidder to perform within the specified time outlined in this IFB,

* Character, integrity, reputation, judgment, experience, and efficiency of the bidder.

*  Quality of bidder's performance on previous projects of similar size and scope to those outlined in
this IFB.

*  Sufficiency of the financial resources available to the bidder to perform or provide the goods and/or
services outlined in this IFR,

2.4.2 - NOTICE OF AWARD

Bidders submitting bids in response to this I8 will be notified in writing should their bid be determined to
be the lowest most responsive and responsible bidder. For solicitations over $25,000 all bidders
submitting bids will be notified in writing of the successfulness or unsuccessfulness of their response to
this [F8. Written notice of award will be public information and made a part of the procuremaent file.

1.5 - GENERAL INFORMATION

2.5.1 - COMPETENCY OF BIDDERS

Bidders submitting bids in response 1o this IFB shall present satisfactory evidence that bidder or biddar's
company has sufficient experience and that bidder or bidder’s compary is fully prepared with necessaty
capital, material, machinery and skiffled workmen and supervision staff to satisfactorily complete the Project.

Accordingly, the Bidder must sebmit for review the following information. While all information subirnitted wilt
remain confidential, GDOE reserves the right to investigate the information submitted, as is deemed
necessary, before a Contract Is awarded, and to disqualify any Bidder if deemed to be in GDOE's best interast,

Bidders should include in their sealed bid envelope a description of each of the following:

a. Bidder's experience on similar projects with similar scopes of work,

b. Bidder's past performance in accomplishing projects in agreed time - including an explanation of any

failure to complete within the specified timeframe.

¢.  Availability of plant, machinery and other equipment necessary for work ~ including any machinery or
equipment that Bidder might have ta purchase to complete the Project.
Quality of work presently performed for Government of Guam, federal, and private projects,
Bidder’s diligence in carrying out responsibility,
Record of goed owner-contractor refationship,
Previous record of bid qualifications.
Qualifications of supervisory personnel proposed to work on this Project and identification of their
education, skifls, and past experiences,
Record of past performance of contracts including record of default and nenpayment of ohligations.
J- Disclosure of financial resources sufficient to demonstrate an ability to complete this Project,
Financial resources report shali be dated not muore than six {6) months prior to bid opening, must
be prepared by a certified accountant and shall contain at least the following information:

@ oo

+

i. Total Assets
i. Total Liabilities
il Total Current Assets
iv. Total Current Liabilities
v. Bonding Capability
vi. Financial Statemants including Balance Sheets and Income Statements for Last Two Years
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2.5.2 - COMPETENCY OF SUBCONTRACTORS

Bidders submitting bids in response to this I£B that will require the use of a subcontractor or multiple
subcuntractors should be advised that any person, firm, or other party to wham it proposes to award a
subcontract under the Contract must be acceptable to the GDOE. Bidders are required to submit all of
the information required in Section 2.4.1 of this [FB.

Competency of Bidders for each subcontractor proposed for use in the completion of this Project. This
information must be fully submitted in the sealed bid envelope. Ridders are strongly encouraged to
submit any additional information with the bid documents that demonstrates the subcontractor's
technical expertise and overall capability to complete the work in a timely, professional manner according
to the project scope and description contained in this iFB.

2.5.3 ~ CONDITIONS OF WORK

Bidders submitting bids in response to this IFB should be fully aware of the conditions refating to the
services required and the employment of labor thereon. Failure to do so will not relisve a successhul
bidder of his obligation to furnish all materials and labor necessary to carry out the provisions of the
contract. insofar as possible, the contractor, in carrying out his work, must ermpioy such methods or
means as will not cause any interruption of or interference with the work of any other contractor,

Bidders submitting bids in response ta this |IEB should be famitiar with the island of Guam, insofar as the
island’s location may fend itself to periods of frequent rainy conditions and require the import of
construction materials not available on-isfand.

2.5.4 - DELIVERY AND PERFORMANCE SCHEDULE

The selected contractor shall commence work on or before the date specified in the natice to proceed.
Substantial Completion of this Project shall be on September 30, 2011. in the event the Contractor does
aot complete the Project within the time specified, liquidated damages will be assessed as stated in
Section 5 Contract Terms and Conditions.

Bidders submitting bids in response to this IEB should be aware that goads and/or services procured
through this IFB and funded by ARRA are subject to the foliowing grant deadlines for payment and
performance: 1) ARRA funds for the goods or services procured through this IFB must be obligated by
September 30, 2011; 2] ARRA funded goods must be delivered or services performed by December 30,
2011; and 3] inveices for ARRA funded goods or services must be submitted and paid by December 31,
2011,

2.5.5 - NOTICE OF PAYMENT BY |NSTALLMENTS

Bidders submitting bids in response to this IE8 should be aware that payments for goods and/or services
procured through this IFB will be made by installment based on satisfactory completion of work.

The term “satisfactory completion” shall be according to the terms specified in the contract documents. If
the percentage of completion is not specified in the contract documents GDOE and the contractor shall
mutually agree upon specified payment terms and conditions. Bidders should be aware that payment for
construction projects funded by federal grant funds will be subject to review GDOE's Third Party Fiduciary
Agent.

4.5.6 — INSPECTION AND ACCEPTANCE OF CONSTRUCTIONS/GOODS

Bidders submitting bids in response to this IFB should be aware that GDOE will inspect and test all
constructions made in fulfiliment of this IFB. GDOE reserves the right to reject and, at its discretion,
require replacement of those items that are determined to be defective in material, construction,
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workmanship, manufacturing, or perfarmance and/or that do not conform to the specifications described
in this |FB.

2.5,7 - BID SECURITY

Each bid must be accompanied by a deposit in the amount of not less than fifteen percent (15%) of the
total bid amount. Such deposit may be in the form of a bid bond, cashier's check or certified check made
payable to the Treasurer of Guam. Such checks or bid bonds will be returned to all except the three
lowest Bidders within ten (10) working days after the opening of bids, and the remaining checks or bid
bonds will be returned promptly after GDOE, pursuant to the Grder of the United States District Court of
Guam and the accepted Bidder have executed the Contract, or f no award has been made within 90
calendar days after the date of the opening of bids, upon demand of the Bidder at any time thereafter, so
tong as he has not been notified of the acceptance of his bid. Should the successful Bidder fall or refuse to
execute and deliver the Contract, performance and payment bond, insurance policies, Guam Contractor's
license, and Guarn Business license required within fifteen {15) calendar days after acceptance of his bid,
he shall forfeit to the Government of Guam as liguidated damages for such faifure or refusal, the security
deposited with his bid. if a bid bond is used as Bid Security, the surety company executing the bid bond
must appear on the U.5. Treasury’s most current Iist Circular 570 and be authorized to transact business
on Guam.

Bidders submitting bids in response to 2 procurement that will result in 2 contract amount that Is in
excess of $15,000.00 must meet the bid guarantee requirements stipulated in Section 7 ~ Contract Terms
and Conditions and “GDOE Procurement Farm 002" provided in Section 6 of this IFB. Bidders are reguired
to complete the Bid Bond Form in Attachment A labeled as “GDOE Procurement Form 0037,
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Section 3 ~ REQUIREMENTS FOR ALL SOLICITATIONS

3.1 -~ REQUIREMENTS FOR ALL SOLICITATIONS

Bids submitted in response to this IFB must fulfill the requirements for all solicitations identified in this |FB. Each of
the forms identified in this section and its subsecticns must be completed and returned in the envelope containing
responses to this iFB. The term “GCA” refers to the Guam Code Annotated. The term “"GAR” refers to the Guam
Administrative Regulations, Division 4, Procurement Regulations.

NOTE: Section 3 of this IFB differs from Section 5 of this iFB in the following ways:
1. Section 3 of this IF8 lists requirements for all solicitations.
2. Section 4 of this iFB lists heightened requirements on the bidder due to the funding source ~ the
American Recovery and Reinvestment Act (ARRA) — for this procurement.  These heightened
requirements must be met regardiess of whether ARRA funds this procurement in whole or in part,

3.2 - REQUIREMENTS FOR ALL SOLICITATIONS FUNDED BY ARRA

Solicitations and awards that will be funded by the American Recovery and Reinvestment Act {ARRA or Act) must
comply with the terms and conditions set forth by the Act to prevent termination of source funding. Seiect
compliance and assurance requirements of the Act are highlighted in Section 4 of this IF8.

3.3 — LICENSE TO CONDUCT BUSINESS ON GUAM

Bidders providing supplies or services pursuant to or in support of this IFB are subject to licensure requirements in
accordance with 5 GCA § 5008. Information about a Guam business license may be cobtained from the Guam
Department of Revenue and Taxation.

3.4 — LIST OF FORMS REQUIRED FOR ALL SOLICITATIONS

All bidders submitting bids in response to this IF8 must complete the “Response to Invitation to Bid”, which is
attached to this IFB. Furthermore, Bids submitted in response to this IFB must contain completed originals of the
additional forms identified throughout this iFB and collectively listed in Section 5.

3.5~ DISCLOSURE OF OWNERSHIP AND COMMISSIONS

Bidders submitting bids in response to this IFB must expressly identify all major shareholders in accordance with §
GCA §5233,

“**AG Procurement Form 002 (Rev. Nov. 17, 2005) must be completed and included in alf responses to this
’FB. LE ]

3.6 ~ BIDDERS CERTIFY THAT PRICE OR OFFER WAS INDEPENDENTLY ARRIVED AT WITHOUT COLLUSION

By submitting a bid in response to this [FR, a bidder certifies that the indicated price or offer was independently
arrived at without collusion in accordance with 2 GAR Div. 4 § 3126(h}.

***AG Procurement Form 003 {Jul, 12, 2010) must be completed and included in oli respanses to this IFB. ***

3.7 - PROHIBITION AGAINST GRATUITIES AND KICKBACKS

By subimitting 2 bid in response to this IFB must certify to the best of their knowledge that neither they, nor any of
their officers, representatives, agents, subcontractors, or employees, have viclated or ace violating the prohibition
against gratuities and kickbacks set forth In 5 GCA § 5630,

Hidders submitting bids in response to this IF8 must certify to the best of their knowledge that neither they, nor
any of their officers, representatives, agents, subcontractors, or employees have offered, given or agreed to give,
any government of Guam employee or former government employee, any payment, gift, kickback, gratuity or offer
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of employment in connection with the hidders response to this IFB. 5 GCA § 5630{c); 2 GAR Div, 4 § 1110713} and
11107{4}{e}.

Y*¥AG Procurement Form 004 (Jul. 12, 2016} must be completed and included in alf responses ta this fFB, ++*

3.8 ~ REPRESENTATION REGARDING ETHICAL STANDARDS

By submitting a bid in response to this IFB, bidder represents that it has not knowingly influenced and promises
that it will not knowingly influence a government employee to breach any of the ethical standards set forth in §
GCA Chapter 5 Article 11 (Ethics in Public Contracting} of the Guam Procurement Act and in Chapter 11 of the
Guam Procurement Regulations.

***AG Procurement Form 005 {Jul, 12, 2010} must be completed and included in all responses to this IFg. ***

3.9 - REPRESENTATION REGARDING CONTINGENT FEES

By submitting a bid in response to this IFB, bidder represents that it has riot retained a person 1o solicit or secure a
territorial contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent
fee, except for retention of bona fide employees or bona fide established commercial selling agencies for the
purpose of securing business, in accordance with 5 GCA § 5631,

***AG Procurement Form 007 {iul, 12, 2019} must be completed and included in alf responses to this [FR, **+

3.10 - RIGHT OF GDOE TO CANCEL INVITATION FOR BID

The Guam Department of Education (GDOE) reserves the right to cancel this IFB at any time when # is in the best
interests of the Department, in accordance with 5 GCA §5225and 2 GAR Div. 4 § 3115(c).

3,11 - PROHIBITION AGAINST EMPLOYMENT OF SEX OFFENDERS

Any entity praviding services pursuant to this IF& are prohibited fram employing sex offenders to provide the
goods or services being procured through this IFB, Specifically, pursuant to 5 GCA §5253:

55253, Restriction Against Contractors Employing Convicted Sex Offenders from Working at Government of
Guam Venues,

{al No person convicted of a sex offerise under the provisions of Chapter 25 of Title 9
Guam Code Annetated, or an offense as defined in Article 2 of Chapter 28, Title 9 GCA in Guam,
or an offense in any jurisdiction which includes, at a minimum, all of the elements of said
offenses, or who is listed on the Sex Offender Registry, and who is employed by & businass
contracted to perform services for an agency or instrumentality of the government of Guam,
shall work for his emplayer on the praperty of the government of Guam other than a public
highway.

{b} All contracts for services to agencies listed herein shall include the following
provisions: (1) warranties that no person providing services on behalf of the contractor has been
convicted of a sex offense under the provisions of Chapter 25 of Title 9 GCA ar an offense as
defined in Article 2 of Chapter 28, Title 8 GCA, or 2n offense in anather jurisdiction with, at a
minimum, the same elements as such offenses, or who is listad on the Sex Offender Registry; and
(2} that if any person providing services on behalf of the contractor is convicted of a sex offense
under the provisions of Chapter 25 of Title 9 GCA or an offense as defined In Article 2 of Chapter
28, Title 9 GCA or an offense in another jurisdiction with, at a minimum, the same elements as
such offenses, or who is listed on the Sex Offender Registry, that such person will be immediately
removed from working at said agency and that the administrator of said agency be informed of
such within twenty-four {24) hours of such conviction..,

{d} any contractor found in violation of §5253(b), after notice from the contracting
authority of such violation, shall, within twenty-four (24) hours, take corrective action and shall
report such action to the contracting authority, Failure to take corrective action within the
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stipulated period may result in the temporary suspension of the contract at the discretion of the
contracting authority.

SOURCE: Added by P.L. 28-24:2. Amended by P.L. 28-98:2 (Feb. 7, 2006).

3.12 - WAGE AND BENEFITS DETERMINATION FOR SERVICES

Bidders submitting bids in response to this IFB must pay employees providing services procured through this IFB in
accordance with the Wage Determination for Guam and the Northern Mariana Islands issued and pramulgated by
U.S. Department of Labor for such labor as s employed In the direct delivery of contract deliverables to the
government of Guam. 5 GCA § 5801 and § 5802, as applicable. A copy of the most recent wage determination is
included herein. The Wage Determination for Guam and the Northern Mariana Islands also can be found on the

t1.5. Department of Labor's website: http//www widol.gov.,

Bidders submitting bids in response to this IFB must provide heaith and similar benefits for employees, such
benefits having a minimum value as detailed in the Wage Determination issued and promulgated by U.S,
Department of Labor and shall contain provisions guaranteeing a minitmum of ten {10) paid holidays per annum
per employee. 5 GCA § 5802,

***AG Procurement Form 005 {Feb, 18, 2010) must be completed and included in o} responses to this IFB. ***
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Section 4 ~ REQUIREMENTS FOR ALL SOLICITATIONS FUNDED BY

THE AMERICAN RECOVERY AND REINVESTMENT ACT

4.1 - REQIREMENTS FOR ALL SOLICITATIONS FUNDED BY THE AMERICAN RECOVERY AND REINVESTMENT ACT
{ARRAj

Solicitations and awards that will be funded by the American Recovery and Reinvestment Act {"ARRA” or “Act”)
mtust comply with the terms and conditions set forth by the Act ta prevent termination of course funding. in some
instances these terms and conditions may impuose higher standards of reparting, record keeping, and compliance.
ARRA rules and regulations shall prevail over any conflicting terms and conditions present in this |£8 or local and
federal laws.

Select ARRA requirements requiring special attention are highlighted below. The full text of the Act may be found

at: ?stgg:[fmﬂ.reccvemggv.

4.2 ~ REGISTRATION IN CENTRAL CONTRACTOR REGISTRATION {€CR) DATABASE

Bidders and its subcontractors who are awarded a contract as a result of a solicitation that will be funded by ARRA
may be required to register their Data Universai Numbering Systems {DUNS) Mumber and Taxpavyer ldentification
Number (TiN) in the Central Contractor Registration (CCR). If your DUNS number is not currently registered with
the CCR, you can easily reglster by going to hitp//www.ccrgoy. Questions and/or concerns may be directed to
{B66) 336-8830.

4.3 - REPORTING REQUIREMENTS

Bidders who sre awarded @ contract as a result of a solicitation that will he funded by ARRA must submit monthiy
and quarterly reports to the GDOE identifying the following:
& Vendor's DUNS number;
Award number or other identifying number assigned by the GDOE;
Amount of ARRA funds received by the vendor during the reporting period;
Amount of ARRA funds expended or obligated to the vendor during the reporting period;
Detailed list of all projects or activities for which ARRA funds were expended or cbligated, including:
i The name of the project or activity;
ii.  Adescription of the project or activity;
fii. An evaluation of the completion status of the project or activity;
iv.  An estimate of the number of jobs created or retained by the project or activity;
v, The primary place of performance of the sub-award, including the city, state, congressional
district, and country
vh The names and total compensation of the five most highly compensated officers of the company
i it received:
i.  80% or more of its annual gross revenues in federal awards; and
. 525 million or more in annual gross revenue from federal awards.
f.  Any other information reasonably requested by the GDOE or required by Guam or federal law or
regulation.

Pan g

Samples of ARRA reporting forms are included in Attachment B of this IFB. Please be aware that these sample
ARRA reporting forms are In draft form and may change over time.

4.4 - SEGREGATION OF FUNDS

Bidders who are awarded a contract as a result of 3 solicitation that will be funded by ARRA must be willing
segregate and refrain from comingling obligations and expenditures of ARRA funds from other sources of funding.
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4.5 —~ TRANSPARENT USE OF GRANT FUNDING

Solicitations and awards that wilf be funded by ARRA must be completely transparent to prevent the misuse and
misappropriation of the funds. Ali payments made in connection with this solicitation and any award granted

therefrom will be publicly reported oaline at hitp//www federalreporting gov.

4.6 — ACCESS TO RECORDS

Bidders who are awarded a contract as a result of a solicitation that will be funded by ARRA must be willing to
participate in, either scheduled or unannounced, interviews and examinations of any pertinent books, documents,
paper, and records of bidder related to bidder’s charges and performance under this award by officials fram the
GDOE {sub-grantee), the Guam Public Auditor's Office {grantee’s state auditor], the Office of the Governor of
Guam {grantee}, the United States Department of Education (grantor), the Office of Inspector General, and
Government Auditing/Accountability Office {GAD). Such records shall be kept by bidder for a period of three (3)
years after final payment under this award.

4.7 - ACCEPTANCE OF FUTURE REQUIREMENTS

Bidders who are awarded a contract as a result of a solicitation that will be funded by ARRA should be aware that
the rules and regulations governing ARRA funding may change over time and additional compliance requirements
may be imposed by the grantor.

4.8 ~ CLEARANCE INVESTIGATION

Bidders who are awarded a contract as a result of a solicitation that will be funded by ARRA will be subject to a
clearance investigation to ensure that the vendor's owner {and/or project assigned employvees} have not been
Debarred, Suspended, or deemed Inetigible from federally funded projects.

4.9 -~ REQUIREMENT OF AN EQUAL EMPLOYMENT OPPORTUNITY PLAN {(EEOP)

Bidders who are awarded a contract as a result of a solicitation that will be funded by ARRA should have an Egqual
Employment Opportunity Plan (EEOP} that complies with 28 CFR § 42.302. For contracts $500,000 or more,
bidders must identify their company’s Clvil Rights contact person and provide a copy of their EEQP,

4.10 - REQUIREMENT OF A LIMITED ENGLISH PROFICIENCY (LEP} POLICY

Bidders who are awarded a contract as a result of a solicitation that will be funded by ARRA must have a Limited
English Proficiency {LEP} policy and plan that will provide persons with Limited English Profictency meaningful
access to services being provided.

4.11 - "BUY AMERICAN" REQUIREMENT

Bidders who are awarded a contract as a result of a solicitation that will be funded by ARRA must comply with the
“buy American” provisions. Pub. L, 111-5 § 1605{b} {2fso to be found in 2 C.F.R. §§ 176.60 to 176.170). The “buy
American” provisions may be waived under certain very specific criteria identified in section 1605{b) of the ARRA.

*  The "buy Amarican” provisions wil} apply to all offers and selected contractors must endeaver to insure
the compliance of all sub-recipients, contractors and suppliers with the "buy American” provisions uniess
one of the specified examptions in Pub. L. 111.5 § 1605(b} appiies.

® Contractors must demonstrate compliance with the “buy American” provisions by obtaining appropriate
certification from thelr suppliers in the component distribution chain untif a satisfactory certification is
obtainad that any iron, steel and manufactured goods used for Subject Activities was manufactured in the
United States pursuant to the “buy American” provisions.

4.12 - REGUIREMENTS FOR WAGES PAID

Bidders who are awarded a contract as a result of a solicitation that will be funded by ARRA must comply with the
following wage requirements:
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Wages must be paid at rates not less than those prevailing on proiects of a character similar in the
locaiity, as determined by the United States Secratary of Labor in accordance with subchapter 1V of
chapier 31 of title 40 of the United States Code. Pub. L. 111-5 § 1606.

Contractors and subcontractors must comply with the Davis-Bacon and related Acts minimum rates for
wages determinations issued by the U.S. Department of Labor under Davis-Racon and related Acts.
information regarding Davis-Bacon and refated Acts can he accessed at:

http:f/www goo gov/davishacon/.

4.13 - REQUIREMENTS FOR PAYMENT APPLICATIONS FOR PROJECTS PROCURED USING ARRA FUNDING

Bidders who are awarded a contract as a result of a solicitation that wili be funded by ARRA must comply with the
following requirements for payment applications:

Wages must be pald at rates not less than those prevaiing on projects of a tharacter similar in the
tocality, as determined by the United States Secretary of Labor in accardance???

4,14 ~ ADDITIONAL REQUIREMENTS

Bidders who are awarded a contract as a resuit of a solicitation that will be funded by ARRA must comply with the
following additional requirements:

Al U.S, Department of Education awards of federal funds are subject to the Natjonal Environmental Policy
Act and other related Federal laws.

Al equipment purchased shall be Year 2000 compliant.
Adopt the On-The-job Seat Belt Policy that enforces the use of seatbelts while operating company-owned,

company-rented, or personally owned vehicles pursuant to 23 USC § 402 and 29 USC § 668 while
providing goods or performing services resulting from this salicitation,

4.15 ~ PROHIBITED ACTS AND USES

Bidders who are awarded a contract as a result of a solicitation that will be funded by ARRA are prohibited from
engaging in the following acts or practices:

Using ARRA funding for casinos, gaming establishments, aquariums, 200s, golf courses, swimming pools,
athietic facility, or other recreational facilities. ARRA § 1604,

Using ARRA funding for the payment of maintenance of systems, equipment, or facilities,

Using ARRA funding to improve stadiums and sectarian facilities. ARRA § 14004{c).

Employing or using sex offenders to provide the goods ar services being procured through this IFB,
Employees who are charged with a sex offender crime while working on an ARRA funded project must
notify GDOE of the charges against them and must be removed from the project if convicted.

Participating in the procurement of sexual services and/or forced-labor practices.

Text messaging while driving during official federal funds project work/or grant work or from using

government supplied electronic equipment to text message or emait when driving pursuant, Executive
Order 13513 {October 1, 2009).
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*  Discriminating based on race, color, national origin, sex, disability, and age. Additional infarmation on

civil rights obligations can be found at http://www2.ed.gov/policv/gen/leg/recovery/notices/civil-

rights. htmi.

4.16 - CONTROLUNG PROCUREMENT LAW PER EDGAR

This procurement is being funded, either wholly or in part, by monies granted to GDOE by the U S. Department of
Education. The GDOE has been designated a “high-risk” grantee under 34 CFR § 80.12 by the USDOFE and GDOE is
therefare subject to certain Special Conditions and directives and, additionaily, bears special responsibilities and
requirements imposed by those Special Conditions.® GDOE is chiigated by this High-Risk deslgnation to comply
with the procurement regufations set forth in Education Department General Administration Regulations
{("EDGAR”), the relevant sections of which are specifically outlined in 34 CFR § 80.36 {(b}-{i}. Inthe event that 3
conflict arises between Government of Guam and GDOE procurement laws and regulations, federaf laws and
regulations shall prevail.

EDGAR may be accessed via the internet by clicking the following link
i/ www2. ed.zov/policy/fund/reg/edgarRes/edrar. html, by dialing the following number 866-512-1800, orin

writing by sending correspondence to the Superintendent of Documents, P.O. Box 37954, Pittsburgh, PA 15250
7554,

See Special Conditions Letter and Attachment A to the GDOE EYY 2010 Special Conditions, "Responsibilities and
Requirements of GDOE”, which may be found at GDOE's website.
lﬂg:{zwww. doe net/fedprograms/index fites/Final FY 2010 GDOE Special Conditions 6.21.10 pdf
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Section 5 ~ REQUIREMENTS FOR CONSTRUCTION CONTRACTS

5.1~ GENERAL

The following provisions shall apply to and be inciuded in any contract issued pursuant to this IFB.

For construction contracts in excess of $25,000 that may be awarded pursuant to this IFB, contractors will be
retuired to provide performance and payment bonds equal to 100% of the price specified in such contract
pursuant to 5GCA § 5304(a). GDOE reserves the right to require additional bonds or security pursuant to 5GCA §
5304{1).

5.2 - SUSPENSION OF WORK

"SUSPENSION OF WORK”

(a) Suspension for Convenience. The Director of Public Works or the head of the Purchasing Agency may
crder the contractor in writing to suspend, delay, or interrupt all or any part of the work for such period of time as
the Director of Public Works or the head of the Purchasing Agency may determine to be appropriate for the
convenience of the territory.

(b) Adjustment of Cost. If the performance of afl or any part of the work is, for an unreasonable period
of time, suspended, delayed, or interrupted by an act of the Director of Public Works or the head of the
Purchasing Agency in the administration of this contract, or by the failure of the Director of Public Works or the
head of the Purchasing Agency to act within the time specified in this contract {or if no time is specified, within
reasohable time}, an agjustment shall be made for any increase in the cost of performance of this contract
necessarily caused by such unreascnable suspension, delay, orinterruption and the contract modified in writing
accordingly. However, no adjustment shall be made under this clause for any suspension, detay, orinterruption to
the extent:

{1} that performance would have been so suspended, delayed, or interrupted by
any other cause, including the fault or negligence of the contractor; or

(2) for which an adjustment is provided for or excluded under any other provision
of this contract.

{c} Time Restriction on €laim. No claim under this clause shall be allowed:

(1) for any costs incurred mare than twenty (20} days before the contractor shall

have notified the Director of Public Works or the head of the Purchasing Agency

in writing of the act or failure to act involved {but this requirement shall not apply

as to a claim resulting from a suspension order); and

{2} urless the claim is asserted in writing as soon as practicable after the

termination of such suspension, delay, or interruption, but not tater than the date

of final payment under the contrast.

{d} Adjustments of Price, Any adjustment in contract price made pursuant to this clause shall be

determined in accordance with the Price Adjustment Clause of this contract.”

SOURCE: 2 GAR § 5106(4)

5.3 - SITE CONDITIONS CONTRACTOR’S RESPONSIBILITY

(6} Differing Site Conditions Clause, Set forth below are alternative differing site conditions clauses to be used as
appropriate.

"SITE CONDITIONS CONTRACTOR'S RESPONSIBILITY"

Tha contractor accepts the conditions at the construction site as they eventually may be found to exjst
and warrants and represents that the contract can and will be performed under such conditions, and that all
materials, equipment, labor and other facilities required because of any unforessen conditions (physical or
otherwise) shall be wholly at the contractor's own cost and expense, anything in this contract to the contract
notwithstanding.”
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SOURCE: 2 GAR § 5106{6)

5.4 — PRICE ADIUSTMENT

“PRICE ADJUSTMIENT”
{1) Price Adjustment Methods. Any adjustment in contract price pursuant to clauses in this contract shall
be made in one or more of the following ways:
{a) by agreement on a fixed price adjustment before commencement of the
pertinent performance or as soon thereafter as practicable;
{b) by unit prices specified in the contract or subsequently agreed upon;
{c} by the costs attributable to the event or situation covered by the clause, plus
appropriate profit or fee, all as specified in the contract or subsequently agreement
upon;
{d) in such other manner as the parties may mutually agree; or
(e) in the absence of an agreement between the parties, by & unilateral
determination by the Director of Public Works or the head of the Purchasing
Agency of costs attributable to the event or situation covered by the clause, plus
appropriate profit or fee, all as computed by the Director of Public Works ar the
head of the Purchasing Agency in accordance with generally accepted actounting
principles and applicable sections under Chapter 7 {Cost Principles) of the Guam
Procurement Regulations and subject to the provisions of Article 5, Chapter 5 of § GCA
{Legal and Contractual Remedies) of the Guam Procurement Act.
{2) Submission of Cost or Bricing Data. The contractor shall submit cost or pricing data for any price
adjustmerts subject to the provisions of §3118 {Cost or Pricing Data) of the Guam Procurement Regulations.”

SOURCE: 2 GAR § 5106(7)

5.5 - CLAIMS BASED ON THE DIRECTOR OF PUBLIC WORK’S OR THE HEAD OF A PURCHASING AGENCY’S ACTIONS
OR OMISSIONS

“CLAIMS BASED ON THE DIRECTOR OF PUBLIC WORK'S OR
THE HEAD OF A PURCHASING AGENCY'S ACTIONS OR OMISSIONS®

{1} Notice of Claim. If any action ar omission on the part of the Director of Public Works or the head of
the Purchasing Agency, or designee of such officer, requiring performance changes within the scope of the
contract constitutes the basis for a claim by the contractor for additional compensation, damages, or an extension
of time for completion, the contractor shall cantinue with performance of the contract in compliance with the
directions or orders of such officials, but by so daing, the contracior shall not be deemed to have prejudiced any
claim for additional compensation, damages, or an extension of time for completion; provided:

{a) the contractor shall have given written notice to the Director of Public Works,
the head of the Purchasing Agency, or designee of such officer:
{i} prior ta the commencement of the work involved, if at that time the
contractor knows of the occurrence of such action or omission ;
{i}} within 30 days after the contractor knows of the occurrence of such
action or omission, if the contractor did not have such knowledge prior to
the commencement of the wark; or
(i) within such further time as may be alfowed by the Procurement
Officer in writing.

This notice shall state that the contractor regards the act or omission as 2 reason which may entitle the
contractor to additional compensation, damages, or an extension of time. The Procurement Officer or designee of
such officer, upon receipt of such notice, may rescind such action, remedy such omisslon, or take such other steps
as may be deemed advisable in the discretion of the Procurement Officer or deslgnee of such officer.

{b) the notice required by Subparagraph {2} of this Paragraph describes as clearly
as practicable at the time the reasens why the contractor believes that additionat
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compensation, damages, or an extension of time may be remedies to which the
contractor is entitled; and

{c} the contractor maintains and, upon request, makes available to the
Procurement Officer within a reasonable time, detailed records to the extent

practicable, of the claimed additional costs or basis for an extension of time in

connection with such changes,

(2} Limitations of Clause. Nothing herein contained, however, shall excuse the contracter from
compliance with any rules of law precluding any territorial officers and any contractors from acting in collusion or
bad faith in issuing or performing change orders which are clearly not within the scope of the contract.

{3) Adjustments of Price. Any adjustment in the contract price made pursuant to this clause shall be
determined in accordance with the Price Adjustment Clause of this contract.”

SCURCE: 2 GAR § 5106(8)

5.2.7 - TERM FOR DEFAULT, FOR NONPERFORMANCE, OR DELAY: DAMAGES FOR DELAY; AND TIME EXTENSIONS
“TERMINATION FOR DEFAULT FOR NONPERFORMANCE OR DELAY = TIME EXTENSIONS”

(1)

(2)

(4)

Default. If the contractor refuses or fails to prosecute the work, or any separable part thereof, with
such diligence as will assure its completion within the time specified in the contract, or any extension
thereof fails to complete said work within such time, or commits any other substantial breach of this
contract, and further fails within fourteen (14} days after receipt of written notice from the
Procurement Officer to commence and continue correction of such refusal or failure with diligence
and promptness, the Procurement Officer may, by written notice to the contractor, declare the
contractor in breach and terminate the contractor’s right to proceed with the work or such part of
the work as to which there has been delay. In such event the territory may take over the work and
prosecute the same to completion, by contract or otherwise, and may take possession of, and utilize
in completing the work, such materials, appliances, and plant as may be on the site of the work and
necessary therefore. Whether or not the contractor’s right to proceed with the work is terminated,
the contractor and the centractor’s sureties shalt be liaile for any damage to the territory resulting
from the contractor’s refusal or failure to complete the work within the specified time.

Liquidated Damages upon Termination. ¥ fixed and agreed liquidated damages are provided in the
contract, and if the territory 5o terminates the contractor's right to praceed, the resulting damage
will consist of such liquidated damages for such reasonable time as may be required for final
completion of the work.

tiquidated Damages in Absence of Termination, If fixed and agreed liguidated damages are
pravided in the contract, and if the territory does not terminste the contractor’s right to proceed, the
resulting damage will consist of such liquidated damages until the work is compieted or accepted.
Time Extension. The Contractor’s right to proceed shalf not be so terminated nor the contractor
charged with resulting damage if:

{a) thedelayin the completion of the work arises from causes such as: acts of God; acts of the
public enemy; acts of the territory, and any other territorial antity in either a sovereign or
contractual capacity; acts of another contractor in the performance of a contract with the
territory; fires; floods; epidemics; quarantine restrictions; strikes ar other labor disputes;
freight embargoes; unusually severe weather; delays of subcontractors due to causes similar
to those set forth above; or shortage of materials; provided, however, that no extension of
time will be granted for a delay caused by a shortage of materials, unless the contractor
furnished to the Procurement Officer proof that the contractor has difigently made every
effort to obtain such materials from all known sources within reasonable reach of the work,
and further proof that the inability to obtain such materials when originally planned did in
fact cause a delay in final completion of the entire work which could not be compensated for
by revising the sequence of the contractor’s operations; and
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(5}

(6)

(b} the contractor, within ten days from the beginning of any such delay {unless the
Procurement Officer grants a further period of time before the date of final payment under
the contract), notifies the Procurement Office in writing of the causes of delay. The
Procuremant Officer shall ascertain the facts and the extent of the delay and extend the
time for campleting the work when, in the judgment of the Procurement Officer, the
findings of fact justify such an extension.

Erroneous Termination for Default. If, after notice of termination of the contractor’s right to
proceed under the provisions of this clause, it is determined for any reason that the contractor was
not in default under the provisions of this clause, or that the delay was excusable under the
provisians of this clause, the rights and obligaticns of the parties shall, if the contract contains 3
clause providing for termination for convenience of the territory, be the same as if the notice of
termination had been issued pursuant to such clause. if, in the foregoing circumstance, this contract
does not contaln a clause providing for termination for convenience of the territory, the contract
shall be adjusted to compensate for such termination and the contract rmodified accordingly.
Additional Rights and Remedies. The rights and remedies of the territory provided in this clause are
in addition to any other rights and remedies provided by law or under this contract, 2 GAR Div4 §
5106 {3} {pg.26)

SOURCE: 2 GAR § 5106(7)

5.2.8 - LIQUIDATED DAMAGES

“LIGUIDATED DAMAGES”

When the Contractar fails to complete the work or any portion of the wark within the time or
times fixed in the contract or any extension thereof, the contractor shall pay to the territory 350
for contracts less then $100,000 and $100 for contracts $100,00 and over per calendar day of
delay pursuant to the clause of this contract entitle, “Termination for Oefault for
Nonperformance or Delay - Damages for Delay - Time Extension”. GAR Div 4 § 5106 {30) {pg.29}

5.2.9 - TERMINATION FOR CONVENIENCE

{1)

()

“TERMINATION FOR CONVENIENCE”

Termination. The Procurement Officer may, when the interest of this territory so require,
terminate this contract in whote or in part, for the convenience of the territory. The
Procurement Officer shall give written notice of the termination to the contractor specifying
the part of the contract terminated and when termination becomes effective.
Contractor’s Obligations, The centractor shall incur no further obligations in connection
with the terminated work and on the date set in the notice of termination the contractar
will stop work to the extent specified. The contractor shall also terminate cutstanding
orders and subcontracts as they relate to the terminated work. The contractor shall settle
the Hiabilities and claims arising out of the termination of subcontracts and orders connectad
with the terminated work. The Procurement Officer may direct the contractor to assign the
contractor’s right, title, and interest under terminated orders or subcontracts to the
territory. The contractor must stili complets the work not terminated by the notice of
terminations and may incur obligations as necessary to do sg.
Right to Construction and Supplies. The Procurement Officer ray require the contractor to
transfer title and defiver to the territory in the manner and to the extent directed by the
Procurement Officer:

{a} Any completed construction; and

(b} Such partially completed construction, supplies, materials, parts, tools, dies, jigs,

fixtures, plans, drawing, information, and contract rights (hereinafter called
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“construction material”) as the contractor has specifically produced or specially
acquired for the parformance of the terminated part of this contract,
The contractor shail protect and preserve preperty in the possession of the

contractor in which the territory has an interest. If the Procurement Officer does
not exercise this right, the contractor shall use best efforts to sell such construction,
supplies, and construction materials in accordance with the standards of 14 GCA
§2706 (UCC). {(See end of Subsection 6101(10) {d} for code quotation.} This in no
way implies that the territory has breached the contract by exercise of the
Termination for Convenience Clause.

{4} Compensation.

(a)

The contractor shall submit a termination claim specifying the amounts due
because of the termination for corvenience together with cost or pricing data,
submitted to the extent required by Section 3118 {Cost or Pricing Data} of the
Guam Procurement Regulations, bearing on such claim. If the contractar fails to file
a termination claim within one year from the effective date of termination, the
Procurement Officer may pay the cantractor, if at afl, an amount set in accordance
with Subparagraph (¢} of this Paragraph.

The Procurement Officer and the contractor may agree to a settlement provided
the contractor has filed a termination claim supported by cost or pricing data
submitted as required by §3118 {Cost or Pricing Data) of the Guam Procurement
Regulations and that the settlement does not exceed the total contract price pius
settlement costs reduced by payments previously made by the territory, the
proceeds of any sales of construction, supplies, and construction materials under
Paragraph (3} of this clause, and the contract price of the work not terminated,
Absent complete agreement under Subparagraph {b) of this Paragraph, the
Procurement Officer shall pay the contractor the following amounts, provided
payments under Subparagraph (b} shall not duplicate payments under this
Paragraph.

{i) With respect 1o all contract work parformed prior to the effective
date of the notice of termination, the total {without duplication of
any itemns} of:

{A) The cost of such work plus a falr and reasonable profit on such
portion of the work {such profit shall not include anticipatory
profit or consequential damages} less amounts paid or to be paid
for completed portions of such wark; provided, however, that if
it appears that the contractor would have sustained a loss if the
entire contract would have been completed, no profit shall be
allowed or included and the amount of compensation shall be
reduced to reflect the anticipated rate of loss;

{8) Costof settling and paying claims arising out of the termination
of subcontracts or orders pursyant to Paragraph {2} of this
clause. These costs must not include costs paid in accordance
with Subparagraph (c)}{i){A) of this Paragraph.

{C} The reasonable settlement costs of the contractor including
accounting, fegal, clerical, and other expenses reasonably
necessary for the preparation of settiement claims and
supporting data with respect to the terminated portion of the
contract and for the termination and settlement of
subcontractors thereunder, together with reasonable storage,
transportation, and other costs incurred in connection with the
pratection or disposition of property atiocable to the terminated
portion of this contract, The total sum to be pald the contractor

ARRA FUNDED GOOE CAPTIAL IMPROVEMENT PROJECT UNDER USDOE GRANT AWARD #5384A090055
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under this Paragraph shall not exceed the total contract price
plus the reasonable settlement costs of the contractor reduced
by the amount of any sales of construction, suppiies, and
construction materials under Paragraph (3) of this ctause, and
the contract price of work not terminated.

(D} Cost claimed, agreed to, or established under Subparagraphs {b)
and {c} of this Paragraph shall be in accordance with Chapter 7
{Cost Principles) of Guam Procurement Regulations. 2 GAR Div4
§ 5016 {11) (pg.29)

5.2.10 - REMEDIES CLAUSE
“REMEDIES”

Any dispute arising under or out of this contract Is subject to the provisions of Chapter 9 {Legal
and Contractual Remedies) of the Guam Procurement Regulations.

SOURCE: 2 GAR §5106 (12)

ARRA FUNDED GDOE CAPTIAL IMPROVEMENT PROJECT UNDER USDOE GRANT AWARD #5354A090055%
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Section 6 - FORMS REQUIRED FOR ALL BIDS SUBMITTED IN RESPONSE TO IFB
6.1 - L1ST OF FORMS REQUIRED FOR ALL SOLICITATIONS
Blds submitted in response to this IFB must contain signed and, in certain instances, notarized originals of the

forms identified throughout this IF8. All required forms are pravided for your convenience in Attachment A The
fisting of forms required for al! solicitations is as follows:

Form Name Form Title

1, GDOE Pracurement Form 091 INVITATION FOR BID FORM

2. GDOE Procurement Form 002 SPECIAL REMINDER TO PROSPECTIVE BIDDERS

3. GDOE Procurement Form 003 BID BOND FORM***

4, GDOE Procurement Form 04 SPECIAL PROVISIONS — RESTRICTION AGAINST SEX

OFENDORS

5. AG Procurement Form 002 {Rev. Nov. 17, AFEIDAVIT DISCLOSING OWNERSHIP and COMMISSIONS
2005}

6. AG Procurement Form 003 {Jul. 12, 2010) AFFIDAVIT re NON-COLLUSION

7. AG Procurement Form 004 {ful. 12, 2010) AAFFIDAVIT re GRATUHTIES or KICKBACKS

8. AG Procurement Form 005 (Jul. 12, 2010} AFFIDAVIT re ETHICAL STANDARDS

8. AG Procurement Form 006 {Feb. 16, 2010) DECLARATION re COMPLIANCE WITH U.5. DOL WAGE

DETERMINATION

10. AG Procurement Form 007 (Jul. 15, 2010 AFFIDAVIT re CONTINGENT FEES

*** Bidders are required to complete the Bid Bond Form in Section 6 labeled as “GDOF Procurement Form 003 if
providing a surety bond for security.

ARRA FUNDED GDOE CAPTIAL IMPROVEMENT PROJECT UNDER USDOE GRANT AWARD #5364A080055
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INVITATION FOR BID

ISBUING OFFICE
OFFICE OF SUPPLY MANAGEMENT
DEPARTMENT OF EDUCATION
P.0. BOX DE
HAGATNA, GUAM 96932
Tel 300-15807/ 1881 Fax: 472.5001

MARCUSY. #DO
Supply Management Administrator

DATE ISSUED: Thursday, March 31, 2011

BID INVITATION NO: GDOE IFB (24.2011

BID FOR: Rengvation of Southern High School Gymnasium
SPECIFICATION: See Attached Specifications

DESTINATION: Southern High Schogl

REQUIRED DELIVERY DATE: September 30, 2011 (Substantial Completion)

INSTRUCTION TO BIDDERS:

INDICATE WHETHER: - INDIVIDUAL PARTNERSHIP ____ CORPORATION
INCORPORATED IN: -

This bid shall be submitted with one (1) original and five (5} copies and sealed to the Office of Supply Masagement, Manuel F L.
Guerrero Administration Building. 2™ Floor, Suite B-220, 312 Aspinali Ave., Heagaina, Guam 96932 no later than 10:06 a.m. |
Monday. April 25, 2611, Bid submitied afier the time and date specified above shall be rejected.

The undersigned offers and agrees to furnish within the time specified, the articles and services at the price stated opposite the
respective items listed on the schedule provided, unless otherwise specified by the bidder. In consideration to the expense of the
Government in opening, tabulating, and evaleating this and other bids, and other considerations, the undersigned agrees that this bid
remain firm and imevocable within 60 calendar days from the date opening to supply any or all the items which prices arg quoted.

NAME AND ADDRESS OF BIDDER: SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO SIGN THIS BID:

AWARD: CONTRACTNO.: __ AMOUNT: DATE:

ITEM NO(S) AWARDED:

CONTRACTING OFFICER:

MARCUS Y. PIDO
Supply Management Administrator

NAME ANDY ADDRESS OF CONTRACTOR: SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO SIGN THIS CONTRACT:

This form shall be submitted in the Bid Envelope.
GDOE Procurement Form 001




GUAM DEPARTMENT OF EDUCATION
MANUEL F.L. GUERRERO/ADMINISTRATION BUILDING
Government of Guam
P.O. Box DE, Hagatna, Guam 96932
Tel: 300-1581/1582 * Fax: 472-5001

INVITATION FOR BID (IFB) NO.: GDOE IFB 024-2011
SPECIAL REMINDER TO PROSPECTIVE BIDDERS

Bidders are reminded to read the Sealed Bid Solicitation and Inswructions, and General Terms and conditions attached to
the IFB to ascertain that all of the following requirements checked below are submitted in the bid enveloped, in
duplicate, at the date and time for bid opening.

(X) BID GUARANTEE (135% of Bid Amount) May be in the form of;
Reference #11 on the General Terms and Conditions

a. Cashier's Check or Certified Check
b. Letter of Credit
c. Surety Bond - Valid only if accompanied by
1. Current Certificate of Authority issued by the Insurance Commissioner:
2. Power of Attorney issued by the Surety to the Resident General Agent;
3. Power of Attoraey issued by two (2) major officers of the Surety to whoever is signing on
their behalf.

{X} Copy of Current: [ ] BUSINESS LICENSE OR, [X] CONTRACTOR'S LICENSE
(X} MANDATORY Pre-Bid Conference / Site Visit:

Date: Friday, April 8, 2011
Time: 10:00 AM (Chamorro Standard Time, GMT +10)
Location: Southern High School, Main Office

Pre-Bid Conference attendees MUST be on time; and all atiendees are required to register their presence by
signing in at the start of the meeting. Anyone not recorded on the attendance sheet will not be considered as
present at this mandatory meeting.

(X} Deadline for Submission of Written Questions or Requests for Clarification:

Date: Thursday, April 14, 2011
Time, 3:00 pm {Chamorro Standard Time, GMT +1()

X} Must comply with the following requiremsns:

Affidavit Disclosing OQwnership & Commissions, Nen: Collusion Affidavit, US. DOL Wage
Determination (P.L. 26-111 and P.L. 28-165). Restriction Against Sex Oifenders, No Gratuities or

Kickbacks Affidavit, Ethical Standards Afidavit, Contingent Fees Affidavit

NOTE: Date of signature of the person authorized to sign the bid and the notary date must be the same.

This reminder must be signed and returned in the bid envelope together with the bid. Failure to comply with the above
requirements may be cause for disqualification and or rejection of the bid.

On this day of L2010, 1, _ , authorized
representative of .. acknowledge receipt of this special reminder to
prospective bidders with the above referenced IFB,

Bidder Representative’s Signature

This form shall be submitted in the Bid Envelope.
GDOE Procurement Form 602
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GOVERNMENT OF GUAM

DEPARTMENT OF EDUCATION
P.O. BOX DE
Hagatna, Guam 96932

BID BOND
NO.

KNOW ALL MEN BY THESE PRESENTS that , as Principal Hereinafter called the
Principal, and (Bonding Company).

A duly admitted insurer under the laws of the Temtory of Guam, as Surety, hereinafter called the Surety are Held firmly
bound unto the Territory of Guam for the sum of

Dolars (% 3, for Payment of which
sum will and truly to be made, the said Principal and the said Surety bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents,

WHEREAS, the Principal has submitted a bid for {identify project by number and brief description)

NOW, THEREFORE, if the Territory of Guam shall accept the bid of the Principal and the Principal shall enter into a
Contract with the Territory of Guam in accordance with the terms of such bid, and give such bond or bonds as may be
specified in bidding or Contract Documents with good and sufficient surety for the faithful performance of such
Centract and for the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the
failure of the Principal to enter such Contract and give such bond or bonds, if the Pranmpal shall pay 1o the Ferritory of
Guam the difference not to exceed the penalty hereof between the amounts specified in said bid and such larger amount
for which the Territory of Guam may in good faith contract with another party to perform work covered by said bid or
an appropriate liquidated amount as specified in the Invitation for Bids then this obligation shall be null and void,
ctherwise to remain full force and effect.

Signed and sealed this day of 2011.
(PRINCIPAL) (SEAL)
(WITNESS)
(TITLE)
{MAJOR OFFICER OF SURETY) {MAJOR OFFICER OF SURETY)
(TITLE} (TITLE}
(RESIDENT GENERAL AGENT}

This form shall be submitted in the Bid Envelope.
GBOE Procurement Form 003

IFB 024-2011 Renovation of Seuthern High Schoof Gymnasium ATTACHMENT A
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SEE INSTRUCTIONS FOR SUPPORTING DOCUMENTS REQUIRED.

INSTRUCTION TQ PROVIDERS:
NOTICE 1o all Insurance and Bonding Institutions:

The Bond requires the signatures of the Vendor, two (2) majar Officers of the Surety and Resident
General Agent, if the Surety is a foreign or alien surety,

When the form is submitted to GUAM DEPARTMENT OF EDUCATION, it should be accompenied with
copies of
The following:

t. Current Certificate of Authority to do business on Guam
issued by the Department of Revenue and Taxation.

2. Power of Attorney issued by the Surety to the Resident
General Agent.

3. Power of Attorney issued by two (2) major officers of the
Surety to whoever is signing on their behalf.

Bonds, submitied as Bid Guarantee, without signatures and supporting documents are invalid and
Bids will be reiected.

IFB 024.2011 Renovation of Southern High School Gymnasium ATTACHMENT A
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AFFIDAVIT DISCLOSING OWNERSHIF and COMMISSIONS

CITY OF )
) ss,
ISLAND OF GUAM )
A 1, the undersigned, being first duly sworn, depose and say that I am an authorized representative of

the offeror and that [please check only one):

[ 1] The offeror is an individual or sole proprietor and owns the entire (100%) interest in the
offering husiness.

[ ] The offeror is a corporation, partnership, joint venture, or association known as
[please state name of offeror
company, and the persons, companies, partners, or joint venturers who have held more than
10% of the shares or interest in the offering business during the 365 days immediately
preceding the submission date of the proposal are as follows {if none, please so state]:

Name Address % of Interest
B. Further, I say that the persons whe have received or are entitled to receive a commission, gratity or

other compensation for procuring or assisting in obtaining business related to the bid or proposal for which
this affidavit is submitted are as follows [if none, please so state]:

Name Address Compensation
C, If the ownership of the offering business should change between the time this affidavit is made and

the time an award is made or a contract is entered into, then | promise personally to update the disclosure
required by 5 GCA §5233 by delivering another affidavit to the government,

Signature and Date of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.
Subscribed and sworn to before me
this __ dayof , 20

NOTARY PUBLIC
My commission expires:

This form shall be submitted in the Bid Envelope.

AG Procurement Form 002 (Rev. Nov. 17, 20053
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SPECIAL
PROVISION
FOR
AFFIDAVIT DISCLOSING OWNERSHIP AND COMMISSIONS

All bidders are required to submit a current affidavit as required below, failure to do so will mean disqualification and
rejection of the bid.

Excerpt from P.L. 18-44
Section 44. a new Section 6961.3 is added to the Government Code to read.

“Section 6961.3. Affidavit Disclosing Ownership and Commissions. As a condition of bidding, any partnership, sole
proprietorship or corporation doing business with the Government of Guam shall submit an affidavit executed under
oath that lists the name and address of any person who has held mare than ten percent (10%) of outstanding interest or
shares in said parinership, sole proprietorship or corporation at any time during the twelve (12) month period
immediately preceding submission of a bid. The affidavit shall contain the number of shares or the percentage of all
assets of such partnership, sole proprietorship or corporation which have been held by each such persen during the
twelve {12) month period. In addition, the affidavit shall contain the name and address of any person who has received
or is entitled to receive a commission, gratuity or other compensation for the procuring or assisting in obtaining
business related to the bid for the bidder and shall alsc contain the amounts of any such commission, gratuity or other
compensation. The affidavit shall be open and available (o the public for inspection and copying”

EXAMPLE:

i A bidder intends to participate in a bid opening on October 15, and submits histher
Bid on September 12, the affidavit dated September 10 is acceptable.

NOTE: ALL BIDS WILL REQUIRE QRIGINAL AFFIDAVITS.

IFB 0242011 Renovation of Seuthern High School Gymnasium ATTACHMENT A
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AFFIDAVIT re NON-COLLUSION

CITY OF )
} 88,
ISLAND OF GUAM }

[state name of affiant signing below), being first duly swormn,

deposes and says that:

I The name of the offering company or individual is [state name of company)

2. The proposal for the solicitation identified above is genuine and not collusive or a sham. The
offeror has not colluded, conspired, connived or agreed, directly or indirectly, with any other offeror or
person, to put in a sham proposal or to refrain from making an offer. The offeror has not in any manner,
directly or indirectly, sought by an agreement or collusion, or communication or conference, with any person
to fix the proposal price of offeror or of any other offeror, or to fix any overhead, profit or cost element of
said proposal price, or of that of any other offeror, or to secure any advantage against the government of
Guam or any other offeror, or to secure any advantage against the government of Guam or any person
interested in the proposed contract. All statements in this affidavit and in the proposal are true to the best of
the knowledge of the undersigned. This statement is made pursuant to 2 GAR Division 4 § 3 126(b).

3. I make this statement on behalf of myself as a representative of the offeror. and on behalf of the
offeror’s officers, representatives, agents, subcontractors, and employees.

Signature and Date of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me

this day of .20

NOTARY PUBLIC
My commission expires

This form shall be submitted in the bid Envelope.

AG Procurement Form 663 (lil. 12, 2610
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AF¥FIDAVIT re NO GRATUITIES or KICKBACKS

CITY OF )
} 8s.
ISLAND OF GUAM }

Istate name of affiant signing below], being

first duly sworn, deposes and says that;

L. The name of the offering firm or individual is [state name of offeror company}
. Affiant is {state one of
the following: the offeror, a partner of the offeror, an officer of the offeror] making the foregoing identified
bid or proposal,

2. To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers,
representatives, agents, subcontractors, or employees have violated, or are viclating the prohibition against
gratuities and kickbacks set forth in 2 GAR Division 4 § 11 107(e). Further, affiant promises, on behalf of
offeror, not to violate the prohibition against gratuities and kickbacks as set forth in 2 GAR Division 4 §
11107(e).

3. To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers,
representatives, agents, subcontractors, or employees have offered, given or agreed to give, any government
of Guam employee or former government employee, any payment, gift, kickback, gratuity or offer of
employment in connection with the offeror’s proposal.

4. I'make these statements on behalf of myself as a representative of the offeror, and on behalf of the
offeror’s officers, representatives, agents, subcontractors, and employees,

Signature and Date of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me

this day of , 20

NOTARY PUBLIC
My commission expires: ,

This form shall be submitted in the Bid Envelope.

AG Procurement Form 604 (Jul. 12, 2010)
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AFFIDAVIT RE ETHICAL STANDARDS

CITY OF }
} s5.
ISLAND OF GUAM )

[state name of affiant signing below), being first

duly sworn, deposes and says that:

The affiant is [state one of the following: the offeror, a
partner of the offeror, an officer of the offeror] making the foregoing identified bid or proposal. To the best
of affiant’s knowledge, neither affiant nor any officers, representatives, agents, subcontractors or employees
of offeror have knowingly influenced any government of Guam employee to breach any of the ethical
standards set forth in 5 GCA Chapter 5, Article 11. Further, affiant promises that neither he or she, nor any
officer, representative, agent, subcontractor, or employee of offeror will knowingly influence any
government of Guam employee 1o breach any ethical standards set forth in 5 GCA Chapter §, Article 11
These statements are made pursuant to 2 GAR Division 4 § 11 103(b).

Signature and Date of one of the following:
Offeror, if the offeror ig an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation,

Subscribed and sworn to before me
this day of .20

NOTARY PUBLIC
My commussion expires:

This form shall be submitted in the Bid Envelope.

AG Procurement Form 005 (Jel. 12, 2010)
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DECLARATION RE COMPLIANCE WITH U.S. DOL WAGE DETERMINATION

Procurement No.:

Name of Offeror Company:

I, hereby certify under penalty of

perjury:

(1) That I am [please select one: the offeror, a partner of the offeror, an
officer of the offeror] making the bid or proposal in the foregoing identified procurement;

(2) That I have read and understand the provisions of 5 GCA § 5801 and § 5802 which read:

§ 5801. Wage Determination Established.

In such cases where the government of Guam enters into contractual arrangements with a sole
proprietorship, a partnership or a corporation ("contractor”) for the provision of a service to the
government of Guam, and in such cases where the contractor employs a person(s) whose purpose, in
whole or in part, is the direct delivery of service contracted by the government of Guam, then the
contractor shall pay such employee(s} in accordance with the Wage Determination for Guam and the
Northern Mariana Islands issued and promulgated by the U.S, Department of Labor for such labor as
is employed in the direct delivery of contract deliverables to the governiment of Guam,

The Wage Determination most recently issued by the US. Department of Labor at the time a
coniract is awarded to a contractor by the government of Guam shall be used to determine wages,
which shall be paid to employees pursuant to this Article. Should any contract contain a renewal
clause, then at the time of renewal adjustments, there shall be made stipulations contained in that
contract for applying the Wage Determination, as required by this Article, so that the Wage
Determination promulgated by the U.S. Department of Labor on a date most recent to the renewal
date shall apply.

& 53802. Benefits.

In addition to the Wage Determination detailed in this Article, any contract to which this Article
applies shall also contain provisions mandating health and similar benefits for employees covered by
this Article, such benefits having a minimum value as detailed in the Wage Determination issued and
promuigated by the U.S. Department of Labor, and shall contain provisions guaranteeing a minimum
of ten (10) paid holidays per annum per emplovee.

(3) That the offeror is in full compliance with 5 GCA § 3801 and § 5802, as may be applicable to the
procuremernt referenced herein;

{#) That T have attached the most recent wage determination applicable to Guam issued by the U.S.
Department of Labor. [INSTRUCTIONS - Please attach!]

Signature

This form shall be submitted in the Bid Envelope.
AG Procurement Form 006 (Feb. 16, 2010)
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WO 05-2147 (Rev.~-12) was first posted on www, widol . gov on 08/24/201¢0
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REGISTRER OF WAGE DETERMIBATIONS UNDER | U.8. DEPRRTMENT OF LABOR

THE SERVICE CONTRACT RCT I EMPLOYMENT STANDARDS ADMINISTRATION
By direction of the Sscretary of Labor i WRAGE AND HQUR DIVISION
! WASHINGTON D.C. 20210

Wage Determination Neo.: Z005-2147
Shirley ¥. Ebbesen Sivision of i Ravision No.: 2
Dirsctor Wage Determinationsi Date Of Revision: JB/19/2010

States: Guam, Hortheyn Marianas, Wake island
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2 Benefits Required Follow the Cccupaticnal Listing»*
¥ TITLE FOOTHOTE BATE
ag rative Svpport And Clerical Ccocoupations
RIN ing Clerk I IZ2.30
Giz ing Cler 13.53
01013 ing Cle 15.5¢8
01020 - Administrative 17.67
01040 ~ Usurt Reporter 13,38
G151 - Data Entry Operat 10,48
01952 - Data Entry Opera 11.5%
(31060 ~ Dispatcher, Moto 13,06
1070 - Document Frepara 12,25
0s06 - Licating Mach 12.25
I~ weral Clerk I 1G.2%
111z - gral Clerk II 11,28
112 - eral Clerk 11T 2.32
011z0 - ng Heferral Assistantg 17.158
01341 - r Courier 14,12
01181 - ark I 13,23
$1192 - rk I 12.25
01281 - Pa Amsi 14.33
$lzZzes - Pe Assi 14,80
01Z63 ~ Pas Assi 1€, 48
51270 - Produstion Con 18,34
01283 - Reca ist 9.67
01280 -~ Rant erk 11,10
GL300 ~ Hche , HMaintenance 13,715
311 - Becx ¥y 1 i
21z ~ 3ecrstary 11 1 3]
313 ~ ZGecretary ITY 1 5
224 - Serv Order Dispatocher 11,57
410 - Supp Technician &7
420 - Survey Worksr .26
41531 - Travel Clerk I 11,61
01532 - Travel Clerk I 12.57
01233 - Traw Clevk IIT P3. 44
01611 - Word Processor I 12.25
01612 - Word Processor i3
31613 - Word Processor 15
5000 - Automotive Servi
JZG05 - Butomobi 13.24
G010 - : 13.08
G5040 -~ 12.14
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05070 -~ Automobivs Worker

05110 ~ Mobile Equipment Servicer
05130 - Motor Eguipment Metal Mechanic
d3160 - Motor Eg guipment Meral Worker
95180 - Motor Vehiclie M
05220 ~ Motor Vehlicle M
35250 ~ Mobor Vehigle U
G5280 - Motor Vehicle Wr

pt
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310 Paintar, Automotive
02348 - Radiator Repair Spscialist i
05370 - Tire Repairsr C21
03400 - Transmission Repsiy Specialist 12,10
07000 - Food Freparation And Service Cooupations
07010 ~ Baker ) 10.47
07041 « Cook I 9.54
07042 - Cook II 11,78
a7gia - wlShW&ﬁhﬁE 7.25
07130 ~ Food Service Worker 7.8
03210 ~ Meat Cftter 11.86
07260 - Waiter/Waitress 7,58
394400 - ?urnltuxe Maintenance An
G8010 - Zpray Painter 14.38
05040 - 1 2.E5
28080 - o iture Refi har 14,38
08080 - iture Refinisher Helpe:r 10,68
03130 - Furniture Repairey, Minar 12,51
130 Upholsterey 14.38
1i - General Services And Suppart Oocupaticns
~ Cleaner, Vehicles 83.23
60 - Elevator Operator 8,232
120 - Gardener 10.59
122 -~ Housekeeping Aide 8,33
11153¢ - Janitor 8,23
11210 - Laborer, Grounds Mazintenancs 2,14
11249 - Maid or Houseman 7,25
11260 - Pruner 5,23
11270 -~ Tractor O 10.33
11336 - Trail Mai 2.14
11360 ~ Window C1 4,14
12000 - Healsh Ocou
120310 ~ Ambulances 1%.81
12011 - Breath Alc 15,81
12012 - Cervifiea 1. 70
12015 - Caernifiadg 1.76
12026 - Dental As: PR 20
12025 ~ Dental Hw .85
12030 - EXG Tachnd 3,88
12035 ~ Hlsctron jagn chnolog 3.88
12040 - Smergency Medical Te ian 15,41
120 - Licensed Practical Nurse I 14.14
12672 - censed Prachical Nurse T1 15,81
2073 - ansed Lical Nurss 113 B3
L2200 - 1 s 54
12130 - i3 atory 14
12160 - 1 d Clerik B2
12180 ~ 3 d hnician 13.5%8
12185 - i ionist 14,54
12210 - r ‘echnologist 34,75
12221 - g I 10,03
123272 - q A i1 11,30
12223 - g & ITr 12,31
12224 - iy A v 13.94
LEZ3% -~ Lo 15,81
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12236 ~ Optical Technician 14.14
12250 - Pharmacy Technician 13.41
12280 - Phlebotomist 13.84
12305 - Radioclogic Technologist 22,64
12311 - Registered Nurse I 20.76
12232 - Registered Nurse 71 25.32
12313 ~ Registered Nurse 11, Specialist 25.32
12334 - Begistered Nurse 1717 30.64
1231% - Registered Nurse ITI, Arnessthetiss 30.64
12316 - Registered Nurse IV 36.72
12317 -~ Zcheduler (Drug and Zleohol Testing) 185.59
13086 - Information Andg Arts Doecupations
13011 - Zxhibits Specialist I 15,046
1301z - Exhibits Specialist TI g, 68
13013 ~ Exbibits Spacialist IIT 22.83
13041 -~ Illuystrator I i5.0¢
13042 - Illustrator II 18,68
13043 ~ Illustrator 111 22.83
13047 - Libkrarian 20,68
13054 - Library Aide/Clerk 12.046
13034 ~ Library Information Techrology Systems 18,68
Administrator
13058 - chniclan 15.06
13661 - Media Specialist I 13,44
13Ge2 ~ Media Bpecialist IT 15,06
13063 -~ Media Specialist 171 16.80
L3071 ~ Photographer I i2.82
13072 - Phatographer II 14.32
13073 ~ Photographer IIX 17,795
13074 - Photographer IV £1.73
13075 -~ Photographer V 26,30
131:0 - Video Teleconference Teco o 12,51
14000 - Information Technology Oecupations
14047 - Computer Operabtor I 13.65
404% - Computer CQperatcr 1I 15,76
14043 - Computer Operator IIT 17.548
14044 ~ Computer Operator IV 12,50
14045 - Computer Opera 23.81
14071 ~ puter Progr {gze 1} 15.73
14072 - Computey Progr {sae 1} 18.50
4073 - Computer Progr {mee 1) 23,84
14074 - Computer Progr {see 1)
14151 - Computsr Systenm T I {zea 1} 24,23
143102 ~ Computer Svster talyvet IT {ges 1}
14103 ~ Compuber Svstem mlyst II1 {ses L}
14130 - Peripheral Egquipment Operai 13,85
14160 - Personal Computar Suppor® 19.5¢
15000 - ructicnal Occ tions
15010 : Training Device 24,22
150620 Training Revice 2%.32
15030 - Ad Traini Devic 23,30
15050 Computer Bassed inin 24,23
158060 - Educational Tec logi 22.82
15476 ¥ ; nstruct (il 33,20
15080 Artist 20,47
15880 cal Instrucior 17,65
1540495 cal Instructor/Course Develoner 21
151140 roctor i3
izizo i3
160064 - Ory-Cleaning, FPressing And Relared Docupations
16010 ¥ g
1030 Attendant 2
i6940 ansy g

3oflp mesimatr v e
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st

949730 ~ Refuse Collector
10 - Zales Clerk

59820 - School Crogsing Guars
893830 - Survey Party Chief
28983531 ~ Surveying Aide

B9832 - Surveving Technician
38840 -~ Vending Machine Attendant

98841 ~ Vending Machine Repairer

998427 - Vending Machine Repsirer Halger

A AR R

[OS R PS B i I B SR T % L IS o
[l I v S TR Y s IR Lo T S )
[En TS BEY s oo B N e SENTR L R

VACRTION: 2 d vacatio i vear of service with conbractor or
sucTessor; s after 3 Length of sarvice includes the whols span of
continuous th the pres ctor or r ampl and
with the pr contractors ricrmanc P
Federal fac: eg. 2% CFR
LIDAYS: A of ten pai
Jr'a Birthday, Washington
; Columbuz Day, Veteransg® D
tractor b i n

THT P b e Ry

THE GUCUPATIONS FOLLOWING:

1y CG EF DMPLOYEES: : Y, thi
not appiy to any emploves 3 idually o fies as a b
administrative, or professionzl smplovee as defined in 29 C
st Compubtesr System Analysts and Computer Programmers who
iless than $27.63 (or on a salery or fes basis at a rate
ek} an hour would likely gualify as exempl compuber profe
00 wage ratas mey not bs listed on this wage determinatis
within theose jck familles. In addition, because this wage o :
list rate for some I sooupstions within these ol 25 1f U
inta tes that the pr: 4 age rate for soccupation egualis or excesds
27 manc necessary for ceriain no L smploysas. For
a1 i but neverthesl erforme duties
ok Analyst or ¥ Frogrammer
his t SCA wage rate,
tha o2 with the
cles on this wage

applic
ith us
ng;
design,
i com
ser or

TOFY TN
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{3} The design, documentation, tasting, creaticon or modification of com
programs related Lo machine operating systems;: or

{4} A combination of the aforementicned duties, the performance of which
{22 ©.F.R. 341.400.
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the cost forms
zleaning} such TREEDS
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Department of ept paymsn
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The contractor or suboontractor 11 11 swxployess with an
tegquate o ig 5 witho murse employees Loy act
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is wags de ina 7Y all {in the absence of fide colleztive
agreement providing for a different smount, or t wing of contrary
arfflrmative proof as to the sctual cost), reimburse all emplovess far such
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unless ctherwise indicated. Copiss of tbe Directory are available on ths Internat. A
links to the Directory may be found eon the WHD home page at http://www.dol.
gov/esa/whd/ or through the Wage ﬁaterminations On~Line {WDCL) Wab site at

http: //wdnl. gov/.

REQUEST FOR
14

Al
1444 (5¥ 4}

THORIZATION OF ADDITIONAL CLASSIFICATION AND WAGEH RATE {Standard Form
441}

{7}

ocnformance Procsss:

The contracting aﬁficer shall require that any class of sary
not listed herein and which is to bs emploved under thes oo
be performed is not performed by any <lassification listed
determination), be classified by the conbtractor €o as on o
relationship {(i.e., appropriate levsl af skill comparison;
! the classifications listed in the wags

L enployess shall be ii the monetary w

are determined. Such conforming process

r to the £ neg of contrach work by

conformed fication, wage rate, and

ne commencement dats of the contract. [5

deterninstions are included in z contrac

for sach wage determination to which a o

2} Rifter
propossd
Droposed
rate{s},
authoriz
reprasen
contrach
perfcrms

K

- O
oty e

fo
i
&
bt}
(ol
s3]

an prep: g conformance red ; g "Bervice Cont of

cupations the Directoryd should ns used to compare to imsure
that dutiss ted are n arformed by sifica ady iisted in the
wage determ m : T title, regquired tasks that
datarmine w lished termination.
Conformance ¥, combine, oy sohdivids
classificat
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AFFIDAVIT re CONTINGENT FEES

CITY OF )
} 8.
ISLAND OF GUAM )

{state name of affiant signing below], being first duly swom,

deposes and says that:

I. The name of the offering company or individual is [state name of companyl

2. As a part of the offering company’s bid or proposal, to the best of my knowledge, the offering
company has not retained any person or agency on a percentage, commission, or other contingent
arrangement to secure this contract. This statement is made pursuant to 2 GAR Division 4 11108(f).

3. As a part of the offering company’s bid or proposal, to the best of my knowledge, the offering
company has not retained a person to solicit or secure a contract with the government of Guam upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee, except for retention
of bona fide employees or bona fide established commercial selling agencies for the purpose of securing
business. This statement is made pursvant to 2 GAR Division 4 11108(h).

4, i make these statements on behalf of myself as a representative of the offeror, and on behalf of the
offeror’s officers, representatives, agents, subcontractors, and employees.

Signature and Date of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and swom to before me

this day of L 201

NOTARY PUBLIC
My commission expires

This form shall be submitted in the Bid Envelope.

AG Procurement Form 007 (Jul. 15, 2010

1FB 024-2011 Renovation of Seuthern High Schoal Gymnasiam ATTACHMENT A
Page 11



Special Provisions

RE: Renovation of Southern High School Gymnasium

Restriction against Sex Offenders Employed by service providers to
Government of Guam from working on Government Property.

If a contract for services is awarded to the bidder or offeror, then the service provider must warranty that no
person in its employment who has been convicted of a sex offense under the provisions of chapter 25 of Title
9 of Guam code Annotated or of an offense defined in Article 2 of chapter 28 of Title 9 of the Guam Code
annotated, or who has been convicted in any other jurisdiction of an offense with the same elements as
heretofore defined, or who is listed on the Sex Offender Registry, shall provide services on behalf of the
service provider while on government of Guam property, with the exception of public highways. If any
employee of a service provider is providing services on government property and is convicted subsequent to
an award of a contract, then the service provider warrants that it will notify the Government of the conviction
within twenty-four (24) hours of the conviction, and will immediately remove such convicted person from
providing services on government property. If the service provider is found to be in violation of any of the
provisions of this paragraph, then the government will give notice to the service provider to take corrective
action. The service provider shall take corrective action within twenty-four (24) hours of notice from the
Government, and the service provider shall notify the Government when action has been taken. If the service
providers fail to take corrective steps within twenty-four (24) hours of notice from the Government, then the
Government in its sole discretion may suspend temporarily and contract for services until corrective action
has been taken.

Signature of Bidder Date
Proposer, if an individual;
Partner, if a partnership;
Officer, if a corporation,

This form shall be submitted in the Bid Envelope.
GDOE Procurement Form 004

IFB 0242011 Renovation of Southern High Schoof Gymmnasium ATTACHMENT A
Page 12



DEPARTMENT OF EDUCATION
GOVERNMENT OF GUAM

LOCAL PROCUREMENT PREFERENCE
APPLICATION

Based on the law stipulated below, please pluce a check or mark an “x” on the (1-4) block indicating the section that applies
to your business:

SGCA, Chapter 5, Section 5008 titled “Policy in Favor of Local Procuremsent” of the Guam Procurement Law and the
Depaniment of Education Procurement Regulations Section 1.7 States:

“All procurement of supplies and services shail be made from among business licensed to do business on Guam
and that maintain an office or other facility on Guam, whenever a business that is willing to be a contractor is:

b 1. A licensed bona fide manufacturing business that adds at least twenly-five percent (25%) of the value of
an item, not to include administrative overhead, using workers who are U.S. Citizens or lawfully admitted
permanent residents or nationals of the United Stales, or persons who are lawfully admitted to the United States to
work, based on their former citizenship in the Trust Territory of the Pacific Isfands;

o 2. A business that regularly carries an inventory for regular immediate sale of at least fifty percent {50%) of
the items of supplies to be procured;

]

3. A business that has a bona fide retail or wholesale business Iocatton that regularly carries an inventory on
Guam of a value of at least one half of the value of the bid or one hundred fifty thousand doilars ($150,000),
whichever is less, of supplies and iterns of a similar nature fo those being sought; or

£l

4. A service business actually in business, doing a substantial portion of its business on Guam, and hiring at
least ninety-five percent (95%) U1.8. Citizens lfawfully admitted permanent residents or nationals of the United
States to work, based on their citizenship in any of the nations previously comprising the Trust Territory of the
Pacific [slands.

Procurement of supplies and services from off-Guam may be made if no local agent for such supplies or services may be
fount on Guam or if the total cost FO.B. job-site, unloaded, of procurement from off-island is not greater than eighty-five
percent (85%) of the total cost FO.B. job-site, unlcaded, of the same supplies or services when procured from a local source.
Fustification for off-island procurement must be submitied in writing to the Superintendent of Education or his designee.

1. L . tepreseniative for . . have read the
requirements of the law cited above and do hereby qualify and elect (o be given the Local Procurement Preference
for Bid No. . By filing in this information and placing my signature below, I understand

that Department of Education will review my application and shall determine whether or not the fifteen percent
(15%) preference will be applied 1o the referenced bid.

2, L , representative for . have read the requirements
of the law cited above and do not wish to apply for the Local Procurement Preference for Bid No.
Name: —_— Title:
Address: " Telephone No:
Fax No:
. E-Mail:
1FB 624211 Renovation of Southern High School Gymnasium ATTACHMENT A

Page 13



DEPARTMENT OF EDUCATION
GOVERNMENT OF GUAM

BIODEGRADABLE, REUSABLE, RECYCLABLE OR RECYSLED PRODIUCTS
(Public Law 21-22, DOEPR Section 3.914.7)

When possible, emphasis shail be placed on the purchase of products that are biodegradable, reusable, recyclable, or recycled
products, or any combination. These Regulations shall provide that the cost (prior to any adjustments for local vendors) of
appropriate biodegradable, reusable, recyclable, or recycled products may be as much as ten percent (10%) greater than the
cost of the non-biodegradabie, nan-reusable, recyclable, or non-recycled products they are replacing.

Please identify line items offered which are recyclable and/or bicdegradable preducts which qualifies my offer 0 the ten
percent (10%) preference allowed by law.

Under the Guam Public Law 21-22, ten percent (10%) allowable preference is given to vendor whose products are
biodegradable, reusable, recyclable or recycled materials or any combination thereof.

Please identify products that fall under this categery and provide products data sheet or other acceptable written supporting
documents.

Bids will be considered only from the bidders who, in the opinion of the Government, can show evidence of their ability,
experience, equipment, and facilities to render satisfactory service,

The Administrator, Supply Management reserves the right for securing from Bidders information to determine whether or not
they are responsible and to inspect plant site, place of busiress, and supplies and services as necessary to determine their
responsibility in accordance with Section 15 of these General Terms and Conditions YIDOEPR Section 316}

All vendor(s) whose producis qualify must complete the following for consideration:

i Cifering recyclable and / or biodepradable produci(s); { ]Yes [ INo
2. List of products offered by the bid line item number(s);
Name: Title:
Address: Telephone No:
. Fax No:
. E-Mail:
1FB 024.2011 Rencvation of Southern High Scheot Gymnasium ATTACHMENT A

Page 14



ARRA VENDOR PROGRESS REPORT — DRAFT

Federal Programs Division
Vendor information
Monthly/Quarterly Report Format
Reporting Period:

Vendor Name:

Vendor Address:

Grant Award Number: Vendor DUNS Number:

Payment Amount;

Product and Service Description:

L Progress Feport
Please provide: aj the vendor objective(s); b) activities supporting the objective(s); and
c} list every evajuative activity or product which aligns to the objective and activity(-ties) that have
been met, or accomplishment or status of your project.

i Supportting Data
Attach charts or graphs that support the progress, activities, and objectives of your project.

Hl. Using the format below, provide program expenditures and justification on ARRA Funds received.

Category Amount Justification

Salaries

Benefits

Contractual Services

Supplies and Materials

Equipment
Stipend
Capitat Cutlay

Please submit original and e-mail electronic copies to Program Managers. Also e-mail electronic copies

to the respective support staff working with your project, (_ @gdoe.nst) using Microsoft Word
and/or Excel/.
THANK YOLL

ATTACHMENT B

ARRA Vendor Reporting Form 001
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ARRA VENDOR MONTHLY REPORT - DRAFT

Title:
Grant Award Number:

_ MONTHLY EMPLOYMENT REPORT
AMERICAN RECOVERY AND REINVESTMENT ACT

1. Report Month {mm/yy) 2. Contracting Agency:

3. Federal-Aid Project Number: 4. State Project Number of D Number |5, Project Location: State, County or Federal
Region

6 CONTRACTOR NAME AND ADDRESS:

Name:

Address:

City: State:

Zip:
7. Contractor/Sub-Contractor: DUNS Number:

8. Employment Data
EMPLOYEES HOURS PAYROLL

Prime Cotractor Direct, On-Project Jobs (see puidance for definitions)

Sub-Contractor Direct, On-Project Jobs |

Sub-Contractor Name |

Prime and Sub-Cantrctor Totals

9. PREPARED BY CEQ OR PAYROLL QFFICIAL:

NAME: DATE:

TITLE

ATTACHMENT R
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