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OFFI1CE O F PUBLIC ACCOUNTABILITY
Doris Flores Brooks, CPA, CGFM
Public Auditor

PROCUREMENT APPEALS
IN THE APPEAL OF ) APPEAL NO: OPA-PA-13-002
) OPA-PA-13-003
)
PHIL-GETS (GUAM) )
INTERNATIONAL TRADING CORP. g CONSOLIDATED DECISION
dba J&B MODERN TECH ]
)
Appellant. g
INTRODUCTION

The above-captioned appeals arise from a suspension in Invitation for Bid (IFB) 050-
2011 and protests in IFB 008-2013 issued by the Guam Department of Education (hereinafteq
“GDOE?”). Because the two appeals involve common facts and issues of law, the appeals werg
consolidated. A formal Hearing on the appeals was held on May 14, 2013, before Public Auditoq
Doris Flores Brooks and Hearing Officer Peter C. Perez, Esq. Seth Forman, Esq. of DOOLEY]
ROBERTS & FOWLER LLP appeared on behalf of Appellant, Phil-gets (Guam) International
Trading Corp. dba J&B Modern Tech (hereinafter “J&B”). Andrew T. Perez, Esq., Legal
Counsel, appeared on behalf of GDOE.

In OPA-PA-13-002, J&B appealed from a suspension by GDOE. In OPA-PA-13-003,
J&B appealed from GDOE’s denial of two protests that J&B made in connection with GDOE’Y
refusal to consider J&B’s bid in connection with IFB 008-2013, with such refusal being based,
upon the prior suspension. On appeal, J&B asserts: (1) The suspension was improper because
GDOE improperly separated the warranty and maintenance agreement; (2) GDOE failed to
comply with procedural requirements under Guam law; and, (3) J&B was not provided with due
process. J&B argues that the suspension should be vacated and that its bid for IFB 008-2013
should be considered. The Public Auditor finds in favor of Appellant J&B and orders: (1) that
the suspension is vacated, and (2) GDOE shall consider J&B’s bid for IFB 008-2013.
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On April 29, 2013, GDOE filed a Motion to Allow fahe Purchase of Individual Ai

Conditioner Units. On May 1, 2013 J & B filed itgpfpsition to Motion to Allow for Purchg
of Individual Air Condtioner Units. On May 8, 201&DOE filed its Reply to J & B
Opposition to GDOE’s Motion to Allow for the Pur@deof Indivudal Air Conditioner Uni
The motion had been taken under advisement. Baped this Consolidated Decision,

motion is denied as moot.

EVIDENCE PRESENTED

I. J&B provided the following witnesses and evidence:
Generoso M. Bangayan testified as follows:

He has been the President of J&B since the compaimymation in 1990 and is
Responsible Management Employee (R.M.E.). He hBsSain science and commerce and
studied accounting. He has an extensive backgroumdair conditioning installatio
maintenance, mechanical and electrical fields arallicensed general contractor. J&B is it}
business of air conditioning sales, installatiorgaimenance, and mechanical and elec
services. J&B has been in business with GDOE <iSed.

J&B entered into a contract with GDOE for the saled installation of 500 :

r

Se

the

its

has

=

the

frical

nir

conditioning units. J&B performed under the contr&ursuant to the IFB, J&B provided GDOE

with a warranty letter. (Exhibit A; GDOE 000552hd letter stated:

WARRANTY: The equipment shall be guaranteed tdrbe from
defects in materials and workmanship. The “WagrdPeriod” is
five (5) years for Compressor only from initial stap date or when
first DOE School used. Under no circumstancesl Sugiplier and
dealer, J&B Modern Tech be liable for incidentalconsequential
damages resulting without the Preventive Mainteaahat should
prevent further deterioration, breakdown and imeffit operation
and cooling condition of the A/C units. Consumabiéated to
accessories are not covered. And furthermore,whganty is
NULL & VOID if damages is caused by Mother NatureForce
Majeure, Thunder & Lightning, Power Fluctuation, siirbed,
Tampered, Adjusted and/or Repaired by other Egtiliechnicians.
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GDOE did not object to the warranty language preditdy J&B to GDOE. In Novem
2012, GDOE contacted J&B for servicing of two 2@-tonits at Benavente Middle Sch
because the units were not cooling properly. J&B setechnician who determined that the
unit, unit 39, did not require repairs but was @ast in need of maintenance, and was extrg
dirty. The technician determined that the seconit, unit 48, had a broken valve, which J
repaired under its warranty coverage, and speB0$20 to $3,000.00 for the repair.

Bangayan had expressed his concerns regarding enamte to GDOE that the u
required regular maintenance in order to functicopprly, but J&B did not provide GDOE w

owners’ manuals for the units, and the maintenaacemmendations were given orally ra

er
ool
first
mely
&B

hits
ith

ther

than in writing. Bangayan testified that Billy Ciu@DOE Facilities and Maintenance Manager,

told him that a maintenance bid will be issued sajgdy and that the bid would include the
units installed by J&B. Bangayan expressed his eonthat having a third party maintain
units created dangers including improper mainte@asabotage, or possible voiding of J&

warranty on the 500 units.

500
the
B's

Bangayan testified that when his technicians rededrto a service call for Southern

High School, they determined that the AC unit haerb “jumpered” by a third party. J4
provided photographs of the Southern High School égts. (Exhibit K). Bangayan a
testified that his technicians found GDOE unitshewve been extremely dirty and in nee
cleaning when technicians responded to services edllAgueda Johnston Middle School
Price Elementary School.

Consequently, J&B took the position, that if a unds working but not cooling, J&
would not check it because that type of servicialj inder maintenance rather than warr
coverage. J&B took the further position that itsnaaty would only be good if J&B perform

maintenance on the 500 units. On November 10, 2BaBgayan sent a letter to Marcus H

B
SO
d of

and

.B
anty
ed
ido,

GDOE Supply Management Administrator, asserting,J&B does not have a maintenance

agreement for the [500] A/C units, and is thus lmdb ensure proper ongoing mainteng
J&B obviously cannot warrant the A/C units agaipsbblems that may arisdue to lack ¢

maintenance or someone else’s improper maintena(@®OE 0047). On November 23, 20

Decision - 3

nce,
Df
12,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Bangayan sent another letter to Pido asseriirigr alia: (a) that J & B’s warranty on the §

00

units would not apply if the equipment was not neiimed or if maintenance or repairs was ¢lone

by persons other than J&B technicians; (b) 17 G.@.&A119 makes clear that the warranty

and

maintenance agreement are linked; (c) if J&B doashave a maintenance agreement for the

A/C units, and is thus unable to ensure proper imggmaintenance, J&B could not warrant
A/C units against problems that may arise due tk laf maintenance or someone el
improper maintenance; (d) if J&B does not hear flBido by November 30, 2012, J&B
deem the warranty on the A/C units NULL and VOIBDOOE 0050-0051).

On November 30, 2012, Pido sent J&B a letter adgisf{a) that GDOE does not acq
J&B’s interpretation [of the warranty limitationaf described in the letters of November 1(
23, 2012; (b) that if J&B did not comply with thertns of the IFB and the warranty provide(
J & B, GDOE may take steps, up to and includin@legtion, to enforce those terms and to
whatever damages may be available under such ac{orfailure to perform may be conside
in debarment or suspension actions pursuant t@C5AG8 5426. (GDOE 0068-0069).

J&B did not bill GDOE for any maintenance type sees it performed on the 500 unif
Alex Salazar was provided by stipulation of the parties:

Salazar is the project engineer for J&B. The parsépulated to the admission
accuracy of Exhibit F, which is a series of em&i&tween Salazar and GDOE, Facilitie
Maintenance, John Leon Guerrero dated between Dexme?® through December 26, 2012
December 20, 2012, Salazar wrote to Leon Guerteoatahe status of the SHS, building 3
A/C unit, which GDOE expressed was not working grbp Salazar advised: the J&B t

found the condenser coils were dirty; no repairsewaade; no leak was found on the unit

the
se’s

vill

ept
and
1 by

seek

bred

S.

and
S &
On
DOO,
ech

the

unit was running; someone other than J&B installg@ jumpers to the unit; this was a warranty

violation; the warranty for that unit is voided.
Johnny Parinastestified as follows:

Parinas is a J&B technician trained in the fielfigio conditioning and refrigeration g
worked at Carrier and as an apprentice at the GGammunity College, obtaining |

journeyman certificate. On November 29, 2012, Rariresponded to a service call at Sou
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High School and found the unit dirty. He testifihdht dirt damages the units. He perform
troubleshoot of the unit and found a low chargehasystem refrigerant, a refrigerant leak i
condenser coil, with the unit in need of preventinaintenance. (Exhibit G). Because the
was so dirty, he did not touch it.

Peter Albert Viste testified as follows:

Viste is a J&B air conditioner technician who hasrked at J&B for 10 years.
November 2012, Viste responded to service calBeatvente Middle School. There, he wo
on unit 39 and found that the evaporator coil widghy dirty” which caused a connection brg
He repaired and cleaned the unit, conducted a ymedest, vacuumed it, charged it V
refrigerant, and put the unit back in operationxhiBit 1). Viste also worked on unit 48 g
performed maintenance on it after determining thatunit had not been properly maintai
(Exhibit H). In December 2012, he responded toraice call at SHS and found that the unit
not been maintained. (Exhibit J).

Michael Edades testified as follows:

Edades is a J&B technician who has worked at J&Besi1997. In December, 2012
responded to service calls at Southern High Schiooind the units dirty, determined f{
someone had “jumpered” fuses on one of the unitd,taok photos of the units depicting
dirty and dusty condition of them. (Exhibit J andl KOn February 8, 2013, he responded
service call at Agueda Johnson Middle School wiheréound the unit was running properly
was extremely dirty and in need of preventive nenance. (Exhibit L). He took photograph
the unit showing dirt on the evaporator coils. (BxhM). On that same day, he responded
service call at Price Elementary School, where rimentered the same situation: the unit
running properly but the unit was extremely dirtgdadusty and in need of preven
maintenance. He took a series of photographs slyothin dirt and dust on the unit. (Exhibit
He also responded to a service call at F.B. Leoeretw Middle School where again he fo
the unit working properly but extremely dirty andtrcooling properly because of the lac
preventive maintenance. He provided photographbietnit showing clogged, dirty and dy

condensing and evaporator coils, and the lackrdflrs where needed. (Exhibit P).
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. GDOE provided the following witnesses and evidence:
Marcus Y. Pido testified as follows:

Pido is the GDOE Supply Management Administratat aranages GDOE procuren
and monitors GDOE contracts. He testified that (H®-2011 contained a warranty requirer
but the IFB separated the maintenance contract eoem for air conditioning procurement
all air conditioners for cost effectiveness andause 17 G.C.A. 8 7119 did not definitively S
that warranties and maintenance had to be in thee s@ntract. He was involved in examir
written questions from bidders and did not recakisg bidder questions regarding warr
issues. The IFB included the language and requinesved 17 G.C.A. § 7119.

The air conditioning contract was comprised of fRB terms and a purchase order.
IFB is referenced on the face of the purchase aaddrthe purchase order incorporated th
specifications. (GDOE 002). However, the IFB to mequire specific warranty language
only referenced 17 G.C.A. § 7119. (GDOE 0131).

On November 30, 2012, Pido wrote to J&B respondiog & B’s warranty ar
maintenance concerns and asserted that J&B musplgomth the IFB terms and warral
coverage provided by J&B. Pido noted that even utitie warranty language, the warrant
nullified if damage is caused by adjustment or mepy entities other than J&B; it does
provide that the warranty is void solely becausatine maintenance is performed by and
company. (GDOE 0069). Pido wrote if J&B failed tonmply, GDOE may take steps, up to

including legal action, to enforce the those teamnd to seek whatever damages may be avg

ent
nent
for
tate
ing
anty

The
b bid
but

d
nty
y is
not
ther
and

lilable

under such actions, and further, that GDOE may idensdebarment or suspension actions.

(GDOE 0069).

Pido testified that because J&B asserted that re ather than J&B is authorized
maintain the 500 units, otherwise the J&B warrawtyuld be declared void, JRN, who
awarded the maintenance contract for all GDOE @mdiioners, was instructed not to touch
500 J&B units, and although GDOE had its own aimditboner maintenance technicians, {
were not sent either. GDOE pulled the JRN mainteaarontract portion that included the

J&B units.

Decision - 6

to
vas
the
hey
500




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

On February 6, 2013, Pido wrote to J&B requestiegairs be made under the J

&B

warranty to air conditioning units at Southern tHi§chool, Agueda Johnston Middle

School, and Price Elementary School otherwise, GDOEId pursue any remedies availabl
law, including recovery from J&B for any costs im@d by GDOE for repairing the un
(GDOE 0073).

Pido testified that GDOE never asserted a warralayn that was disallowed by J4
and that only 3 of the 500 units provided by J&B@&vkaving problems.

Billy P. Cruztestified as follows:

Cruz is the GDOE Facilities and Maintenance Manalgertestified that JRN is currer
providing preventive maintenance on the 500 J&Bsuprocured under IFB 050-2011, wh
were subject to a 5-year warranty. After instatlatiof those units, some of the units “W
down”: the Southern High School 25-ton unit hadutalergo major compressor repairs;
Agueda Johnston Middle School unit PC board redquméor repairs; and the Price Elemen
School and Agueda Johnston Middle School units leen down since service requests
made. He testified that GDOE asserted three wanfaihs in writing which J&B disallowe
(GDOE 0075-0079).

Cruz acknowledged that only around three or fivéhef500 units provided by J&B were hay
issues. He also acknowledged that GDOE did notigeoany evidence that the 500 u
provided by J&B were defective.

FINDINGS OF FACT

The Public Auditor issues this Decision based upl@ procurement record,
documents and exhibits submitted by the partied, the testimony, evidence, and argum
presented at the appeal hearing and makes thevfofdindings of fact:

1. Pursuant to IFB 050-2011, GDOE awarded J&B a conhfaa the purchase of

conditioner units. (13-003 Submission of Agencyp&e (“SAR”) 546-550.)

2. The contract for IFB 050-2011 required bidderprovide a five year warranty on

air conditioning units. (13-003 SAR 544.) The IERl not require bidders to providg

specific warranty nor was any specific warrantygiaage included in it.
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3. Pursuant to the contract, 500 air conditiaungts were installed at GDOE schq
and offices as of July 5, 2012. A true and aceuliat of these units is found at 13-003
553-591.

4. On August 27, 2012, J&B provided a warramyGDOE. (13-003 SAR 552.)
true and accurate copy of J&B'’s letter of that dat&DOE and the enclosure with that |g
is found at 13-003 SAR 552-591. The warranty states

WARRANTY: The equipment shall be guaranteed tdrbe from

defects in materials and workmanship. The “WagrdPé¢riod” is

five (5) years for Compressor only from initial stap date or when
first DOE School used. Under no circumstancesl| shgiplier and
dealer, J&B Modern Tech be liable for incidentalcmnsequential
damages resulting without the Preventive Mainteaathat should
prevent further deterioration, breakdown and iwedfit operation
and cooling condition of the A/C units. Consumabdtated to
accessories are not covered. And further more,whganty is
NULL & VOID if damages is caused by Mother Nature Force
Majeure, Thunder & Lightning, Power Fluctuation, sidirbed,
Tampered, Adjusted and/or Repaired by other Estifiechnicians.

5. GDOE did not object to the warranty provided]J&B.

6. The contract for IFB 050-2011 did not provide & maintenance contract for
units. In September 2012, GDOE issued a sepdf@tddr the maintenance contract.
maintenance contract was awarded to JRN, a conqthey than J&B.

7. This dispute arose as a result of GDOE contacl&B to request that repairs

done on three of the units pursuant to the warraifitye units were (1) a 25 Ton HVAC |
at Southern High School located in Building 3006tatled on May 23, 2012; (2) a 36,
BTU HAVC unit at Agueda Johnston Middle School ltezhin the Main Office installed
May 3, 2012; and a 30,000 BTU HVAC unit located@r8 A at Price Elementary Sch
installed on April 25, 2012. The parties resertfael right to present evidence that GO
contacted J&B to request repairs on other units.

8. The following documents in the record are trusd aaccurate copies
correspondence between GDOE and J&B concerningntaiter.

13-003 SAR 593-595: November 10, 2012 letter foBi& GDOE

Decision - 8
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13-003 SAR 597-614: November 23, 2012 letter fr&B do GDOE

13-003 SAR 616-617: November 30, 2012 letter froDQE to J&B

13-003 SAR 619-620: December 6, 2012 letter frorB’3&ounsel to GDOE

13-003 SAR 622-629: February 6, 2013 letter fromQEXo J&B

13-003 SAR 631-671: Undated letter, received Felrud, 2013, from J&B to GDOE
13-003 SAR 673-674: February 13, 2013 letter frobOE& to J&B

13-003 SAR 676-681: February 14, 2013 letter fr&B’3 attorney to GDOE

9. No evidence was presented by GDOE establisthag any of the 500 un

its

installed by J&B were defective. J&B presented emice by and from trained and

experienced technicians establishing that the watiissue were working properly but were

not cooling properly because of a lack of preventhnaintenance.

10. Of the 500 units installed by J&B for GDOE, pid to 5 had issues, located at

Southern High School, Benavente Middle School, Algugohnson Middle School and P

rice

Elementary School. As to those units, J&B resportdegkrvice calls to ensure that the ynits

ran properly. Where repairs were required and @i/dyy warranty, J&B made repairs.

Where preventive maintenance was required, J&B @mes occasions provided it

but

generally refrained from providing it because memaince was covered by a separate

contract awarded to JRN.

11. As to the 3-5 units which had issues, J&Bl@sthed that those issues were ca
by a lack of preventive maintenance by GDOE or wawke on the units by persons o
than J&B technicians. GDOE did not rebut this excke

12. Although the parties presented documentaryeexdd and testimony regarding

used

ther

the

respective parties’ positions regarding the validind status of the warranty as it pertained to

specific units, in this case approximately 3 torbtaiout of 500, GDOE did not asse

It a

warranty claim that was disallowed by J & B, andBJ&ontinued to respond to service galls

for GDOE through March 2013.
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13. On March 21, 2013, GDOE issued a “Determinagind Notice of Suspension”. (

13-

003 SAR 540-542.) It stated, “bids or proposald it be solicited from J & B, and if they

are received, they will not be considered durirgggkriod of suspension...”

14. J&B submitted a bid on IFB 008-2013. J&B’s bjgpears, based upon the Abstragct of

Bidders, to be included in the evaluation of IFEBD13.

15. A bid opening was scheduled for March 28, 206a8 GDOE IFB 008-201
Indefinite Quantity Bid for Purchase of Air Condiiing Equipment.

16. On March 27, 2013, J&B filed a Notice of Appedithe suspension from GD¢
with the Office of Public Accountability.

17. Also on March 27, 2013, J&B served a protesaied towards GDOE IFB 008-2(
to the Superintendent of GDOE. (13-003 SAR 536:638]&B protested GDOH
determination, via the notice of suspension anghemson, that J&B is not a respons
bidder and that a bid for J&B on IFB 008-2013 wont be consideredd.

18. On the morning of March 28, 2013, the bid opgrfor GDOE IFB 008-2013 to
place. Bids were submitted by J&B and three ottwrtractors: Johnson Control; J
Edison; and Dck Pacific.

19. A true and accurate copy of the Abstract ofsBidepared by GDOE after the
opening for IFB 008-2013 is in the record at 13-@#bmission of Procurement Reg
(“SPR”) 351-364.

20.  On the afternoon of March 28, 2013, GDOE tratieth a “Notice of Nor
Consideration, GDOE IFB 008-2013" to J&B, statihgtt“J&B’s bid for the IFB will not b
considered for award.” (13-003 SAR 686.) The Nostated, “As you are aware, on Mg
21, 2013, GDOE issued a Determination and Noticpeaunding J&B from considerat

from any GDOE procurement involving air conditionerThe suspension is currently

effect. As IFB 008-2013 involves the purchase otanditioners, J&B’s bid for the IFB wii

not be considered for award.”
21. On April 1, 2013, J&B served a Second Protestannection with GDOE IR
008-2013 on GDOE. (13-003 SAR 682-686.) In tlesond protest, J&B protested (a)

Decision - 10
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conduct of the bid award in violation of the 5 GAC85425(g) procurement stay; (b)
Notice of Non-Consideration, GDOE IFB 008-2013; gopany potential award to anot
bidder because such award would entail both a toleof the statutory stay and becs

J&B was the low bidderld.

22. On April 3, 2013, the Supply Management Adnimaier of GDOE denied t

protests. (13-003 SAR 834-835.)

23. On April 5, 2013, J&B filed a Notice of Appeatlthe denial of two protests.
CONCLUSIONSOF LAW

GDOE's separate bids and awards for air conditgpiarchases and maintenance
were not specifically prohibited by statute. 17 BAC8 7119, Standards for 4
Conditioning Systems Funded Herein, provides: “Airyconditioning system purchas
and used by the Guam Public School System shallB€dhe subject of a warranty §
maintenance agreement that guarantees the systerking life for not less than fi
(5) years.” The statute does not specifically regjdhat warranty and maintenance
awarded in one contract. IFB 050-2011 did not idelmaintenance as part of the av
or contract but instead bid maintenance servicgarately. GDOE awarded sepal
contracts for the purchase of the units and fomthetenance agreement.

IFB 050-2011 did require bidders to provide specifiarranty language or a speq
warranty. The IFB simply referenced 17 G.C.A. 8§ 91WUnder subsection (c) of t
statute all that is required is a warranty thatrgneees the system’s working life for
less than five (5) years.

J&B submitted a warranty to GDOE as required by51C.A. 8§ 7119(c) and the IFB.
GDOE did not object to J&B’s warranty language. B&DOE and J&B are bound
the language of the J&B warranty unless a warrdéintifation or exception applies,
unless the warranty is voided by the occurrencacts stated in the warranty langu
Consequently, the warranty is not nor would it logded because a third party prov

maintenance.
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10.

notice or a reasonable opportunity to be heardr gadssuing the suspension nor did G[
establish that the Chief Procurement Officer, tleachof GDOE and the Attorney Gen

consulted prior to the suspension.

GDOE did not prove that J&B violated the warrantg alid not establish that any of
500 air conditioning units provided by J&B were elgfve in materials and workmans
or that the compressors were in need of warrantkwo
Of the 500 units installed by J&B, only 3-5 hadumss, but as to those units J
established that those issues arose from a lapkegentive maintenance by GDOE.
J&B performed under the warranty it provided to GD®y providing repairs wh
required and responding to service calls throughca013.

J&B did not perform nor was it required to perfopreventive maintenance, as th
services were subject to a separate maintenandeacbwhich was awarded to anot

company.

the
hip

&B

ese

her

J&B did not violate the warranty terms. GDOE agréleat it did not assert a provable

warranty claim that was disallowed by J&B.
GDOE did not comply with 5 G.C.A. § 5426 and theBJg8uspension was invalid:
Subsection (a) provides:

After reasonable notice to the person involved aedsonable
opportunity for that person to be heard, the Chiedbcurement
Officer, the Director of Public Works or the healdaopurchasing
agency, after consultation with the using agenay e Attorney
General, shall have authority to debar a personctarse from
consideration for award of contracts. The debarrakall not be for
a period of more than two (2) years. The same @ffiafter
consultation with the using agency and the Attor@&neral, shall
have authority to suspend a person from considerdtir award of
contracts if there is probable cause for debarniEm. suspension
shall not be for a period exceeding three (3) m&aniline authority
to debar or suspend shall be exercised in accoedamith
regulations promulgated by the Policy Office.

GDOE did not comply with subsection (a) because GRMl not give J&B reasona
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GDOE did not establish that there was probable ecdos the suspension. Un

subsection (b), the causes for debarment or suispeinslude:

(4) violation of contract provisions, as set fopglow, of a character
which is regarded by the Chief Procurement Offitlee, Director of
Public Works or the head of a purchasing agendyetso serious as
to justify debarment action: (A) deliberate failuvghout good cause
to perform in accordance with the specificationsmithin the time
limit provided in the contract; or (B) a recent oett of failure to
perform or of unsatisfactory performance in accoogawith the
terms of one or more contracts, provided, thaufaito perform or
unsatisfactory performance caused by acts beyanddhtrol of the
contractor shall not be considered to be a basisidbarment...(5)
any other cause the Chief Procurement Officer, Eector of
Public Works or the head of a purchasing agencgrdenes to be so
serious and compelling as to affect responsibidity a territorial
contractor, including debarment by another govemtaieentity for
any cause listed in regulations of the Policy @ffic

GDOE did not establish that J&B violated its coatrparovisions or that J&B did

deliberately, without good cause, or that J&B hadeeent record of failure to perform

performed unsatisfactorily. GDOE did not establaty other suspension basis including

der

SO
or

any

cause that the GDOE head determined was so senmlisompelling, as to affect responsibjlity

of J&B for any causes listed in the regulationshef policy office.

11.

The March 28, 2013 Notice of Non-Consideration wased upon GDOE'’s errone

suspension of J&B and was invalid.

DECISIONS

On the basis of the foregoing findings of factl conclusions of law:

1.
2.
3.

GDOE's suspension of J&B is vacated,;
GDOE shall consider J&B'’s bid for IFB 008-2013; and
GDOE's Motion to Allow for the Purchase of IndivigluAir Conditioner Units

denied as moot.

The parties shall bear their respective costs aed dssociated with these appeals.

This is a Final Administrative Decision. The Pestiare hereby informed of their righ

appeal from a Decision of the Public Auditor to 8wperior Court of Guam in accordance

Part D of Article 9 of 5 G.C.A. 85481(a) within fdeen (14) days after receipt of a H
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Administrative Decision. A copy of this Decisiohadl be provided to the Parties and t

respective attorneys, in accordance with 5 G.C5¥ 08, and shall be made available for re

on the OPA website atww.guamopa.org

DATED, this 14" day of June, 2013.

155,00,

heir

View

DORIS FLORES BROOKS, CPA, CGFM

Public Auditor of Guam
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