Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio
Governor {Ahensian Setbision Hinirat) Lieutenant Governor
Department of Administration

Benita A. Manglona 148 Route 1 Marine Drive, Piti, Guam 96915 Anthony C. Blaz
Director Tel: {671) 475-1707 Fax Nos: (671) 475-1727 / 475-1716 Deputy Director

November 14, 2012

Memorandum RECEIVED
OFFICE OF PUBLIC ACCOUNTABILITY
To: Public Auditor PROCUREMENT APPEALS
Office of Public Accountability DATE: A ARE
From: Acting Chief Procurement Officer TIME: [SU_0am E{PM BY M
General Services Agency FILENO OPA-PA: [RX- (1P
Subject: Procurement Record for GSA Bid No. 064-11

Pursuant to your memorandum dated November 6, 2012, 1 hereby certify that the
procurement record that was transmitted for OPA-PA-012-011, and was supplemented
for OPA-PA-012-12 and OPA-012-16 and OPA-012-018 is hereby complete with the
additional items that is attached.

Attachment Date Comments

#1 10/31/12 Carlsmith Ball LLP OPA-PA-12-016 Teleguam Holdings, LLC Opposition to PDS
Objection for appeal and motion for dismissal

#2 11/1/12  OPA Procurement Appeals File No. OPA-PA-12-016 Conflicts Check - Information
Request

#3 11/1/12  OPA Procurement Appeals File No.OPA-PA-12-017 Conflicts Check — Information
Request

#4 11/1/12 GSA Agency Report for OPA-PA-12-017

#5 11/1/12  GSA Email to AG Copies of Procurement Appeals OPA Conflict Check

#6 11/5/12  Carlsmith Ball LLP OPA-PA-12-016 Teleguam Holdings LLC ~ Comments to Agency
Report

#7 11/5/12  Carlsmith Ball LLP OPA-PA-12-018 Procurement Appeal; Exhibits A-G Verification

#8 11/6/12 PDS OPA-PA-12-016 Comments on Agency Report by Interested Party Pacific Data
Systems

#9 11/6/12 PDS OPA-PA-12-016 Reply of PDS to Teleguam Holdings LLC”s Opposition to PDS
Objection to Appeal and Motion for Dismissal

#10 11/6/12 OPA OPA-PA-12-018 Notice of Receipt of Appeal

#11 11/7/12  OAG OPA-PA-12-016 Entry of Appearance

#12 11/7/12  OAG OPA-PA-12-017 Entry of Appearance

#13 11/8/12  OAG Appointment of Special Assistant Attorney General - OPA-PA-12-017

#14 11/8/12  OAG Contlicts Check Response OPA-PA-12-017

#15 11/8/12  OAG Contlicts Check Response OPA-PA-12-016

#16 11/9/12 PDS OPA-PA-12-018 Request for Notice and Inclusion as an Interested Party

RO&ERT A.
Acting
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CARLSMITH BALL LLP RECEIVED
OFFICE OF PUBLIC ACCOUNTABILITY

ELYZE M. IRIARTE PROCUREMENT APPEALS

eiriarte@carlsmith.com DATE: !Ci i / 12

VINCENT C. CAMACHO 200 - .

veamacho@carlsmith.com TIME:~ - __OAM [PMBY: &£t

Bank of Hawaii Bldg., Suite 401 FILENO OPA-PA;_12 -Ciw

134 West Soledad Avenue,

Hagatfia, Guam 96932-5027

Telephone No. 671.472.6813

Facsimile No. 671.477.4375

Attorneys for Appellant ;
Teleguam Holdings, LLC ("GTA")

OFFICE OF PUBLIC ACCOUNTABILITY

GUAM

Fali

IN THE APPEAL OF APPEAL NO. OPA-PA-12-016

TELEGUAM HOLDINGS, LLC'S

TELEGUAM HOLDINGS, LLC AND ITS OPPOSITION TO PDS' OBJECTION
WHOLLY OWNED SUBSIDIRARIES, GTA TO APPEAL AND MOTION FOR
TELECOM, LLC; GTA SERVICES, LLC; DISMISSAL
AND PULSE MOBILE LLC.

Appellant.

Appellant Teleguam Holdings, LLC, and its wholly owned subsidiaries ("GTA") filed a
timely protest to General Services Agency's ("GSA") May 3, 2012 Revised Bid Status, as such
protest was filed within 14 days of when GTA knew of GSA's decision. Pacific Data Systems'
("PDS") Objection to Appeal and Motion for Dismissal must be denied.

I BACKGROUND

On May 3, 2012, GSA issued a Revised Bid Status recommending PDS for award for Bid

Forms 2 & 3 of GSA Bid Number 064-11. See Procurement Appeal, Ex. G. GTA, however, did
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not receive notice of such award until the next day, May 4, 2012. Fourteen days later, on May
18,2012, GTA timely filed a Protest to the Revised Bid Status.

II. THE ISSUE OF TIMELINESS IS NOT PROPERLY BEFORE THE OPA

The OPA has ruled that the scope of issues before it is limited to those issues either raised
in a protest or raised in the agency decision. See In re Town House Dept. Stores, Inc. dba Island
Business Systems & Supplies, OPA-PA-11-02 (Decision and Order re Mot. to Disclose
Procurement Record etc., filed July 5, 2012) at 4 ("if an issue on appeal was not raised in [BSS'
protest or DOE's decision denying the protest, the issue is not properly before the Public Auditor
because it is appearing for the first time on appeal and there is no decision from DOE concerning
such issues for the Public Auditor to review"). Here, GSA's agency decision did not raise the
issue of the timeliness of GTA’s protest. See, ¢.g., Procurement Appeal, Ex. A. The timeliness
of the protest was therefore waived by GSA, and is not part of the scope of issues before the
OPA.

III. THE APPEAL IS TIMELY

Even if the OPA considers the issue of timeliness of GTA's protest, the record clearly
demonstrates GTA has met the standard. Section 5425(a) of Title 5 of Guam Code Annotated
states that an actual or prospective bidder who may be aggrieved in connection with the method
of source selection, solicitation or award of a contract may protest within fourteen days after the
person knows or should know of the facts giving rise to the protest. This standard was addressed
by the OPA in In the Appeal of ASC Trust Corporation, OPA-PA-09-010 (Decision, filed Mar. 1,
2010), wherein the OPA ruled that the fourteen day clock begins when the Appellant becomes
aware of facts giving rise to the protest. /d. at 6.

PDS mistakenly claims that "[t]he very first instance in which GTA knew or should have

known of the GSA decision was on May 3, 2012. At that point, GTA had possession of the facts

4826-9226-7281.1.057812-00035 2.



of the GSA decision in the procurement." See PDS' Objection to Appeal, Motion for Dismissal.
PDS, however, misses the critical fact of when GTA received notice of GSA's decision.

As evident from the record, GTA did not receive notice of GSA's Revised Bid Status
until May 4, 2012. See Procurement Appeal, Ex. G. This is evident by the facsimile
confirmation page showing that GSA transmitted the Revised Bid Status on May 4, 2012, at 9:12
a.m. GTA then stamped received its copy received on May 4, 2012, as evident by the notation at
the bottom left hand corner of the Revised Bid Status form that states "acknowledgment copy,
received by Karen Anderson on 5/4/12." See id.

Here, GTA was not served until May 4, 2012 and thus did not know of facts giving rise to
the protest until May 4, 2012. GSA may have issued its Revised Bid Status the day before, but
GTA did not have any reason to know of the Revised Bid Status until receiving its notice by fax
the next day. GTA therefore could not know or be expected to know of any facts giving rise to
the protest until they were on notice that they did not receive the award, which was May 4, 2012.
Because GTA filed its protest on May 18, 2012, within the 14-day time frame to protest, the

protest was timely.

IV. CONCLUSION

As stated above, the issue of timeliness is not properly before the OPA. In any event,
GTA's protest was timely because it filed its protest within fourteen days after receiving the
notice of the award. PDS' pointless Motion for Dismissal should therefore be denied.

DATED: Hagétiia, Guam, October 31, 2012.

CARLSMITH BALL LLP
G b D eadte
ELYZE M. IRIARTE

Attorneys for Appellant
Teleguam Holdings, LLC ("GTA")

4826-9226-7281.1.057812-00035 3.
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4727951

OFFICE OF PUBLIC AUDIT . TN om 11-01-2012

OFFICE OF PUBLIC ACCOUNTABILITY
Doris Flores Brooks, CPA, CGFM
Public Auditor *’; s

November 1, 2012

Appellee: General Services Agency
Mr. Robert H. Kono

Acting Chief Procurement Officer
General Services Agency

P.O. Box 884

Hagatna, Guam 96932

Tel: 475-1707

Fax: 475-1727

Reference:  Procurement Appeals File No. OPA-PA-12-016
Subject: Conflicts Check — Information Request

Dear Mr. Kono,

Relative to the above-referenced procurement appeal filed with the Office of Public
Accountability on October 08, 2012, please provide the full legal names of the following General
Services Agency (GSA) officials (if applicable):

- Legal Counsel

- Procurement Officer

- Board of Directors

- All GSA officials relative to this appeal

- Any other procurement officials relative to this appeal

Our office requires the information to complete conflict of interest research. A similar request
was sent to Teleguam Holdings, LLC (GTA) and Pacific Data Systems (PDS). Please provide the
requested information no later than Wednesday, November 7, 2012. Should you have any
questions, please contact Joy Bulatao at 475-0390 ext. 216 or at e-mail address
jbulatao@guamopa.org.

Thank you for your prompt attention to our request.

Sincerely,

Rodalyn Marquez, CIA, CGFM, CPA, CGAP, CGMA
Audit Supervisor

Suite A0 1, DNA Building
238 Archbishop Flores Street, Hagdtaa, Guam 96910
Tel (671} 875-0390 - Fax (671) 472-79581

www atamnona ara » Hatline: &7AHNT (A7) 2km
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4727951

OFFICE OF PUBLIC AUDIT 1T m 11-01-2012

Qt‘\ﬁ

OFFICE OF PUBLIC ACCOUNTABILITY

Doris Flores Brooks, CPA, CGFM
Public Auditor

November 1. 2012

Appellee: General Services Agency
Mr. Robert H. Kono

General Services Agency
P.0O. Box 884

Hagatna, Guam 96932
Tel: 475-1707

Fax: 475-1727

Reference:  Procurement Appeals File No. OPA-PA-12-017
Subject: Conflicts Check - Information Request

Dear Mr. Kono,

Relative to the above-referenced procurement appeal filed with the Office of Public
Accountability on October 19, 2012, please provide the full legal names of the following General
Services Agency (GSA) officials (if applicable):

- Legal Counsel

- Procurement Officer

- Board of Directors

- All GSA officials relative to this appeal

- Any other procurement officials relative to this appeal

Our office requires the information to complete conflict of interest rescarch. A similar request
was sent to Pacific Data Systems (PDS). Please provide the requested information no later than
Wednesday, November 7, 2012. Should you have any questions. please contact Joy Bulatao at
475-0390 ext. 216 or at email address jbulatao@guamopa.org.

Thank you for your prompt attention to our request.

Sincerely.

Rodalyn Marquez, CIA. CGFM, CPA, CGAP, CGMA
Audit Supervisor

Suite 401, DMA Building
238 Archbishap Flores Streel, Hagatna, Guam 96910
Tel (671) 475-0390 - Fax (671) 472-7981

WA NIEERRAn men o Hocktlens, AT ALINET (MW e Lo
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| Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio
Governor (Ahensian Setbision Hinirat) Lieutenant Governor

Department of Administration
Benita A. Manglona 148 Route 1 Marine Drive, Piti, Guam 96915 Anthony C, Blaz
Director Tel: (671) 475-1707 Fax Nos: (671) 475-1727 / 475-, tor

RECEIVED N b 20
OFFICE OF PUBLIC ACCOUNTABILITY ovember 4, 201
PROCUREMENT APPEALS

DATE: /Ay /2

7 i AGENCY REPORT
TIME:_ 852 Dam Gem By, M
OPA-PA-012-17 (IFB GSA-064-1 1)

FILE NO OPA-PA:_ (2 —/7) 45
The Agency Report for OPA-PA-12-017(IFB GSA 064-11) is subi M&M 10
GAR Div 4 Chapter 12, Section 12105: \ -

(a) A copy of the protest Refer to Tab 15, Book 7 Other Correspondence

(b) A copy of the bid or offer submitted by Appellant Refer to Tab 4, Book 1

(c) A coy of the Solicitation Refer to Tab 6, Book 3 BB

(d) A copy of the Abstract Refer to Tab 7, book 3

”m;ﬂ:% E

1 “\’wﬁ%

(e) Any other document which are relevant
Amendment 1 through 8 Ref to Tab 8, book3 ' =
Questions and Responses Refer to Tab 9 Book 4 b
Bid Analysis Refer to Tab 11, Book5
Bid Submissions of other bidders Refer to Tab 12
Copy of other correspondence Refer to tab 16, book 8
Protest by PDS dated May 9, 2012 Refer to Tab 16, Book 7

SERY

(f) GSA response to protest Refer to Attachment 23 on Agency Report submitted on
OPA-PA-012-16

(8)  The decision from which the Appeal is taken: On May 9, 2012, PDS filed a
protest regarding submissions or lack of, by GTA on GSA Bid Number 0 64-11.
On October 6, 2012, GSA responded to the protest. The delay in the response
was due to the fact that an appeal was filed by PDS on another portion of this bid
(OPA-PA-11). Upon resolution of this appeal, the Public Auditor ordered that all
of the protests be answered. GSA complied with the request. A statement
answering the Allegation of the Appeal:

(h)  Ifthe award was made after receipt of the protest: No award has been made. GSA
reviewed the protest regarding the submission or lack of that was the subject of
the protest and determined that 1that the issue regarding the major shareholder
disclosure was of a minor informality and the proper steps were taken to cure the

COMMITED TO EXCELLENCE



(i)

problem as it had no impact upon price, quantity, quality or contractual conditions
and that the other concerns raised were insignificant to

A statement indicating whether the matter is the subject of a court proceeding. A
court Proceeding related to this bid is currently in the court system. Pacific Data
Systems and John Day v. Government of Guam and Claudia Acfalle personally
and in her capacity as Chief Procurement Officer for the government of Guam,
defendants CV 0647-11

Tk W e

ROBERT H. KONO
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GovGuam GSA Mail - Re: OPA-PA-12-016 and OPA-PA-12-017 Cor” -t Check - Info ... Page 1 of 1

Gi

Re: OPA-PA-12-016 and OPA-PA-12-017 Conflict Check - Info Request

1 message

Marie Villanueva <marie.villanueva@gsa.guam.gov>

Fred Nishihira <fnishihira@guamag.org> Sat, Nov 3, 2012 at 10:14 AM
Reply-To: Fred Nishihira <fnishihira@guamag.org>
To: Marie Villanueva <marie.villanueva@gsa.guam.gov>, Rachel Cruz <rcruz@guamattorneygeneral.com>

Acknowledge recv. | can't open the attached with this device but | will check it on Monday
Sent from my BlackBerry® smartphone
www blackberry.com

From: Marie Villanueva <marie.villanueva@gsa.guam.gov>

Date: Thu, 1 Nov 2012 14:35:47 +1000

To: <fnishihira@guamag.org>

Subject: OPA-PA-12-016 and OPA-PA-12-017 Conflict Check - Info Request

Buenas Fred,

Pls find attached docs just received. Need reply as deadline date for both Procurement Appeals is:
Wednesday Nov 7, 2012.

Please confirm receipt of this email. | await your reply.

Regards,
Marie Villanueva

t [ ‘s
General Services Agency
Department of Administration

Pitl, Guam 86815
Tel {(871) 4751713 Fox (671)475-1727

httns://mail soosle com/mail/Mi=? R ik=fh315082I2 L view=ntLroaarch=inhav £rth—12n~20a t1/8Mn1n



GovGuam GSA Mail - OPA-PA-12-016 and OPA-PA-12-017 Conflict Check - Info Requ... Page1of1

Marie Villanueva <marie.villanueva@gsa.guam.gov>

OPA-PA-12-016 and OPA-PA-12-017 Conflict Check - Info Request

1 message

Marie Villanueva <marie.villanueva@gsa.guam.gov> Thu, Nov 1, 2012 at 2:35 PM
To: fnishihira@guamag.org

Buenas Fred,

Pls find attached docs just received. Need reply as deadline date for both Procurement Appeals is:
Wednesday Nov 7, 2012.

Please confirm receipt of this email. | await your reply.

Regards,
Marie Villanueva

Sy

M M. SV a
General Services Agency
Department of Adminisir
148 Route 1 Marine
Pitl, Gua

Tel (671)475-1713 F

2 attachments

a-_-] opa_pa_12_016_opa.pdf
= 86K

- opa_pa_12_017_opa.pdf
— 85K

https://mail.google.com/mail/?ui=2&ik=tb35c8a3 3 &view=pt&search=sent&th=13abad0c... 11/1/2012
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CARLSMITH BALL LLP

ELYZE M. IRIARTE RECEIVED BILITY
eiriarte@carlsmi[h‘ com OFFICE OF PUBLIC ACCOUNTA
Bank of Hawaii Bldg., Suite 401 PROCUREMENT APPEALS
134 West Soledad Avenue DATE___ 1 / 5/
Hagatfia, Guam 96932-5027 7 20 L L
? : M M BY:
Telephone No. 671.472.6813 TIME CIAM JaPM BY
Facsimile No. 671.477.4375 FILENO OPA-PA:__[2 ~ U/
Attorneys for Appellant
Teleguam Holdings, LLC and its wholly owned subsidiaries
IN THE OFFICE OF PUBLIC ACCOUNTABILITY g T ;z:
PROCUREMENT APPEAL S
IN THE APPEAL OF Docket No. OPA-PA-12-016 =2
Uy
TELEGUAM HOLDINGS, LLC AND ITS TELEGUAM HOLDINGS, LLC'S =
WHOLLY OWNED SUBSIDIARIES, GTA COMMENTS TO AGENCY REPOI?I‘
TELECOM, LLC; GTA SERVICES, LLC;
AND PULSE MOBILE LLC.
Appellant.

GSA's agency report amounts to a waiver of objections to at least one of the grounds for
appeal, and contains no evidence in which to support any of its stated objections.

An agency report shall be "detailed" and answer the allegations of the appeal. 2 GAR
Div. 4 § 12104(c)(3). The agency report shall also include a "statement answering the allegation
of the Appeal and setting forth findings, action, and recommendations in the matter together with
any additional evidence or information deemed necessary in determining the validity of the
Appeal. The statement shall be fully responsive to the allegations of the Appeal." 2 GAR Div. 4
§ 12105(g) (emphasis added).

GSA's "detailed" statement responding to the Appeal over Bid Forms 2 & 3 of GSA 064-

11 was contained in just three short sentences: "[T]he lowest submitted offer did not meet the

4844-0985-0385.2



requirements. GSA then went to the next lowest offer and took that offer in making its
determination. This offer was not the lowest price for this bid form number." Agency Report at
2. GSA does not explain why GTA's offer "did not meet the requirements," and does not explain
what it means in that the next offer taken was not the lowest price.

Without an agency report meeting the requirements of sections 12104 and 12105, the
OPA lacks findings or information upon which to determine how GSA arrived at its decision that
GTA's offer did not meet the requirements for Bid Forms 2 & 3. As such, the agency report
should be disregarded.

Moreover, the record submitted to date supports GTA's grounds for protest. The first
ground for appeal presented by GTA is that GSA's Revised Bid Status improperly rejected
GTA's offer for Central Office Centrex Telephone Services on the basis of "Non-conformance
with the specification offered on Bid Form 3 - Up to 8 line with Digital Display, Hands Free."
Procurement Appeal, Ex. G. As noted in the Procurement Appeal, the bid specifications at no
time required digital display. GSA required other features such as a message waiting lamp,
hands-free speakerphone capability, and options for wireless handsets. See Agency Report filed
in OPA-PA-12-11, Tab 6, at 42-43. However, again, digital display was not specified.

Even though GSA required bidders to fill out the Bid Forms as part of the bid, and Bid
Form 3 contained descriptions of instruments with "digital display,” GSA never amended the bid
specifications to specifically require digital display. GTA's offered product of course complied
with all specifications noted in the solicitation, which did not include digital display. It was
improper for GSA to use its Bid Form to amend the specifications and then reject GTA's

compliant offer.

GTA's second ground for protest is that GSA improperly rejected GTA's bid offering a

4844-0985-0385 2 2.



range of phones by claiming that the offered range amounted to a multiple price offer. GSA
instructed bidders to "offer a range of analog, single line feature phone, and multi-line Feature
Phones." See Appeal, Ex. I.' GTA provided that range in accordance with GSA's requirement.
GSA's Agency Report offers absolutely no rebuttal to this argument. The OPA must find
that GTA's submittal complied with GSA's requirements and should not have been rejected on
the basis of being a multiple price offer.

Finally, GTA's third ground for protest pertains to GSA's decision to reverse its award for
Bid Forms 2 & 3 to GTA. In its appeal, GTA established that GSA had previously determined
that GTA offered the lowest prices for the phones offered. For Bid Form 3, GTA had offered
instruments at the lowest average price offered by any bidder of $3.10. See Agency Report filed
in OPA-PA-12-11, Vol. II, Tab 5 (showing GTA's pricing). Because GTA's instruments were in
compliance with GSA's specifications, GSA improperly rejected GTA's prices and declared PDS
- whose average price was $3.13 - as the lowest offeror. For Bid Form 2, GTA bid on the
Centrex Services at a total bid of $1,556.45, whereas PDS' bid was $1,612.45. Compare Agency
Report filed in OPA-PA-12-11, Vol. II, Tab 5 (GTA's pricing) with Vol. I, Tab 4 (PDS' pricing).?
As already discussed, GTA met the specifications for this item, which did not require digital
display in the specifications. Accordingly, the initial award to GTA should be reinstated.

GSA's agency report was wholly non-responsive to GTA's appeal claims. GTA has
demonstrated that its submissions for Bid Forms 2 & 3 were in direct compliance with GSA's

requirements as stated in the specifications. The original award to GTA must be reinstated.

' This information is also in the Agency Report filed in OPA-PA-12-11, Vol. III, Tab 6.
? This information is also summarized in charts provided in GTA's Appeal.

4844-0985-0385.2 3.



DATED: Hagéatiia, Guam, November 5, 2012.

CARLSMITH BALL LLP
%LLA")L Duanle

ELYZE'M. IRIARTE

Attorneys for Appellant

Teleguam Holdings, LLC and its wholly
owned subsidiaries

4844-0985-0385.2 4.
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CARLSMITH BALL LLP
VINCENT C. CAMACHO RECEIVED

o)
veamacho@carlsmith.com FHCER%FC':J%%% CE;Q CCOUNTABILITY
ELYZE M. IRIARTE TAPPEALS

eiriarte(@carlsmith.com DATE: 7 /// ope
Bank of Hawaii Bldg., Suite 401 TIME: ¢ /{/ OA
——D0Am gpm By, 7~ 2

134 West Soledad Avenue, P.O. Box BF

Hagétfia, Guam 96932-5027 FILE NO OPAPA_[o Y

Telephone No. 671.472.6813
Facsimile No. 671.477.4375

Attorneys for Appellant 3
TeleGuam Holdings, LLC ("GTA") S — -
OFFICE OF PUBLIC ACCOUNTABILITY XD 3
GUAM =
= o~
IN THE APPEAL OF APPEAL NO. OPA-PA-12- 3
TELEGUAM HOLDINGS, LLC AND ITS
WHOLLY OWNED SUBSIDIARIES, GTA PROCUREMENT APPEAL; EXHIBITS
TELECOM, LLC; GTA SERVICES, LLC; A-G; VERIFICATION

AND PULSE MOBILE LLC.

Appellant.

TeleGuam Holdings, LL.C and its wholly owned subsidiaries, GTA Telecom, LLC; GTA
Services, LLC; and Pulse Mobile, LLC (hereinafter referred to as "GTA") hereby appeal a
decision rendered by the General Services Agency of the government of Guam (hereinafter
referred to as “GSA™) on October 19, 2012, denying GTA's protest of the Bid Status Intent to
Award Bid Form 11, a part of GSA 064-11, to Pacific Data Systems (hereinafter referred to as
"PDS").

I. Appellant's Information.
GTA’s address is 624 N. Marine Corps Drive, Tamuning, Guam 96913. For the purposes

of this appeal, please direct correspondence to GTA's counsel Vince C. Camacho, Esq.,

4818-4870-2225.1



veamacho@carlsmith.com, Carlsmith Ball LLP, Bank of Hawaii Bldg., Suite 401, 134 West
Soledad Avenue, P.O. Box BF, Hagitiia, Guam 96932-5027.
IL. Solicitation Information.

This appeal pertains to IFB GSA 064-11 Bid Form 11. Bid Form 11 services is intended
to establish the government of Guam high-speed Ethernet based Wide Area Network service
("GGWAN"). Bidders are required to provide a network design and a cost for capacity between
government of Guam sites and potential GovGuam Server Hubs throughout the island.  Bid
Form Il was recommended for award to PDS on April 27, 2012. See Exhibit A. On May 11,
2012, GTA timely filed a Protest to the April 27, 2012 Bid Status.! See Exhibit B. On October
19, 2012, GSA denied GTA's protest. See Exhibit C. GTA hereby appeals the Chief
Procurement Officer's denial of GTA's Protest.

While Bid Form 11 has been recommended for award to PDS, no formal award has been
issued.

II.  Concise Statement of the Grounds for Appeal

A. GSA erroncously determined that GTA was not the lowest responsible bidder for
the 1,000 Mbps. GTA's bid was in fact $120 lower than PDS' bid and thus should have been
awarded the bid for the 1,000 Mbps network.

B. GSA failed to provide objectively measurable criteria for the 10,000 Mbps which
resulted in a substantial price difference among all bidders. GSA failed to further seek
clarification on the reason for the price variance and instead made an arbitrary decision to award
the 10,000 Mbps to PDS.

GSA's response to GTA's Protest is non-responsive. The April 27, 2012 Bid Status and

"GSA subsequently issued a Revised Bid Status dated May 3, 2012. The Revised Bid Status did not affect the
Intent to Award Bid Form I to PDS.

22
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the subsequent May 3, 2012 Revised Bid Status should be rescinded and/or vacated because
GSA did not comply with the procurement rules and regulations requiring an award to the lowest
responsible bidder.
IV.  Background.

A. GSA-064-11

On June 22, 2011, GSA issued Bid Invitation No. GSA-064-11 for Telecommunications
Services, Mobile Telephone Services, Integrated Services Digital Networking (ISDN) Primary
Rate of Interface (PRI), Basic Rate Interface (BRI), and Session Initiation Protocol (SIP) Trunks,
GGWAN Data Communication Services, Broadband Internet Access, DSL/Cable or Wireless
Internet Services, Television Services, Routers, Managed Switches, and Network Equipment and
Direct Inward Dialing (DID) Numbers. The products and services procured under this IFB
would also available to the entire Government of Guam line agencies to include autonomous
agencies for a period of five years subject to the availability of funds. The Bid included an
option to renew for two additional one year extensions subject to availability of funds.

B. Amendments, Questions, and Clarifications to GSA-06-1 |

On September 16, 2011, GSA issued Amendment #42 to the Bid making substantial and
substantive changes (0 Section 5.1 (Bid Form [1) of the Bid, as it relates to the GGWAN
including but not limited to:

1. Page 48 of Bid. Each site must be connected to the next site with a
minimum of 3 strands of fiber. The minimum presumes that the bidder
may want to implement the fiber DWDM with filters. Three (3) pairs if

bidder is using separate transmit and receive fibers and three (3) strand if
the bidder is using DWDM wavelengths with filters.

2. Page 48 of Bid. Bidder must provide the GovGuam have a Network
Management Capability that enable the GovGuam to monitor the network
nodes and status. The bidder must provide the Network Management

? See Exhibit D. Amendments #1- #3 related to the change of the Bid Opening Date.

_3.
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system to monitor all network ports from a central location. NAGIO is
acceptable.

3. Page 48 of Bid. The NMS must be able to monitor and measure tiber
losses between points on the node. The NMS must be able to measure the
fiber losses between the GovGuam nodal point of presence and the bidder
location or the next GovGuam location.

4. Page 48 of Bid. Add: For the Executive Branch (line
departments/agencies) of the Government of Guam, the Internet access
will be interfaced to a firewall, possibly at several locations. One location
is at the GovGuam Data Center in Agana. A second location may be at
the Department of Public Health and Social Services in Mangilao.
However, the Bidder shall be aware that the IFB may be used by other
government agencies. Thus, the location for the internet access may be at
any location designated by the Government of Guam or an autonomous
agency that elect to use this [FB. The IFB may be used by
departments/agencies such as the Guam Memorial Hospital Authority, the
Department of Education, the Guam Community College, the University
of Guam, Office of the Attorney General, and the like. Each agency that
clects to use the Price List established by this IFB shall designate its own
termination.

C. GSA's Initial Award to GTA and PDS' Protest

On April 27, 2012 the GSA issued a Bid Status to all Bidders relative to [FB GSA-064-
['l. In that communication, GSA stated that GTA's bid for Bid Form 11 to provide the GGWAN
was rejected because GTA's bid price was "high" See Exhibit A. GSA awarded the bid to PDS
for both the 1,000 Mbps and 10,000 Mbps WAN. On May 3, 2012, the GSA issued a Revised
Bid Status rejecting GTA's bid for Bid Form 11 again stating that GTA's bid was high.

D. GTA's Protest

On May 4, 2013, GTA submitted a Freedom of Information Request for all technical
specifications submitted by Pacific Data Systems ("PDS") for Bid Form 11 (GGWAN). GSA
immediately responded by providing a copy of the actual Bid Form 11 submitted by PDS. GSA
was nonresponsive relative to providing the exact technical specifications PDS submitted in
relation to Bid Form 11,

On May 11, 2012 GTA filed a formal protest with the Chief Procurement Officer on two
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grounds. First, GTA stated that GSA should have awarded the 1,000 Mbps relative to Bid Form
[l to GTA because GTA's submission was compliant with the bid specifications as provided in
the IFB and subsequent amendments and was the lowest responsible bidder. Second, GTA stated
that GSA failed to apply objectively measurable criteria in evaluating the technical bids for the
10,000 Mbps bid. On October 19, 2012, GSA denied GTA's protest for Bid Form 11, but failed
to address the issues presented in the Protest. See Exhibit C.

V. Grounds for Appeal.

A. GSA should have awarded GTA the 1,000 Mbps for the Dedicated
Government of Guam Wide Area Network (GGWAN) Data Communications Services
because GTA's bid was lowest cost to the T erritory in accordance with the evaluation
criteria set forth in IFB GSA-064-11.

The Guam Procurement Rules and Regulations state that following the determination of
product acceptability as set forth in subsection 3 109(m)(3, bids will be evaluated to determine
which bidder offers the lowest cost to the Territory in accordance with the evaluation criteria set
forth in the Invitation for Bids. 2 G.A.R. §3109(n)(3).

In the case of the 1,000 Mbps, GSA rejected GTA's bid due to high price and awarded the
1,000 Mbps to PDS. See Exhibit A. GSA's award to PDS for the 1.000 Mbps was erroneous and
contrary to the Government of Guam Procurement Act and related rules and regulations for the
simple fact that PDS's bid was $870 per month. See Exhibit E. GTA's bid was $750 per month.
See Exhibit F. PDS bid is $120 MORE per month for the 1,000 Mbps than GTA's bid.

The GSA's award of the 1,000 Mbps to PDS should be vacated or rescinded and awarded
to the lowest bidder, in this case, GTA.

B. GSA failed to apply ohjectively measurable criteria in evaluating the

technical bids for the 10,000 Mbps bid.

4818-4870-2225.1



The Guam Procurement Rules and Regulations state that "only objectively measurable
criteria which are set forth in the Invitation for Bids, shall be applied in determining the lowest
bidder. Examples of such criteria include, but are not limited to, transportation cost, and
ownership or life cycle cost formulas. To the extent possible evaluation factors shall be (a)
reasonable estimates based upon information the territory has available concerning future use;
and (b) to treat all bids equitably.” 2 G.A.R. §3109(n)3). GSA is required to apply "objectively
measurable” criteria when evaluating the bid submissions: but without incorporating the
government of Guam's specific requirements in the specifications, evaluating whether a bidder
has met the requirements becomes a subjective determination.

On May 4, 2012 GTA submitted a request pursuant to the Freedom of Information Act
for a copy of PDS's technical submission to determine if the disparity in the bid prices submitted
were due to technical specifications not set forth in the specifications.  Unfortunately, as of this
writing, GSA remains nonresponsive to GTA's request. The withholding of such information is
improper because it does not provide the public or other bidders the ability to review the
technical specifications of the awardee, in this case PDS. Failure to provide the information on
the awardees product or services also could also infer an impropriety in the evaluation process.
Here, GTA presents instances where objectively measurable criteria were not made part of the
technical specifications and which could impact the prices submitted by the bidders.

In the Bid for 10,000 Mbps, the substantial difference in the bid prices demonstrated
GSA's specifications were ambiguous. For instance PDS's bid was $1,500 per month or
($648,000.00 for 60 months); whereas GTA's bid was $9,400 per month or ($4.939,776.00 for 60
months including installation fee per node of $48,832). Clarifications made in the questions
posed by the potential bidders may or may not have been properly incorporated in the
specifications which prevented GSA from objectively evaluating the bids to properly determine

-6 -
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the lowest most responsible bidder.

For example, the original Bid specifications for the GGWAN required that each site be
connected to the next site with a minimum of three (3) strands of fiber. The minimum presumes
that the Bidder may want to implement the fiber DWDM with filters. This specification was
subsequently amended accordingly. The revised specification states that bidders are required to
connect each site with a minimum of three (3) strands of fiber. The minimum presumes that the
Bidder may want to implement the fiber DWDM with filters: three (3) pairs if bidder is using
separate transmit gnd receive fibers and three (3) strands if the Bidder is using wavelengths with
filters. See Exhibit D 25 (Sept. 16, 2011). The revised specification allows potential bidders to
bid using "pairs” or "strands with filters". The cost of employing pairs is not the same as the cost
of employing the "strands with filters” protocol. For instance, the substantial price difference
between GTA's bid price and PDS's bid price is a result of the use of different protocols.
Allowing bidders to choose their preferred protocol makes GSA's evaluation of pricing Bid Form
[l pricing subjective which violates the Guam Procurement Act and its related rules and
regulations.

Second, the original bid specifications were not revised to require that the bidder's core
network not be vulnerable to a single break in the network and that core network of the provider
should be buried. See Exhibit G, Section VII(29), (Sept. 17, 2011). The specifications should
have been amended to include the requirement that the bidder's core network be buried. Absent
this specification, it is possible that the disparity in cost relates to whether the core network is
buried or aerial.

Third, the original Bid specifications were not revised to require "interface the WAN
Ethernet to Layer three switches” or that the "fiber interface will be terminated to Cisco Layer 3
Switches". This specification was clarified in GSA's response to the Guam Telecom's written

-7
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questions but not incorporated into the specifications. See Exhibit G Section [[(C )(D), (Sept. 17,
2011). Without specitying whether the bidders must interface the WAN Ethernet to Layer three
switches or that the fiber interface will be terminated to Cisco Layer 3 switches, it is possible that
the disparity in costs relates to how the bidders offered to interface or terminate the WAN.

Based on the examples set forth above, the award to PDS must be cancelled.

GSA has failed to address GTA's objections to GSA's evaluation and award. GSA's
response to GTA is that "GTA was not the lowest responsible and responsive bidder for Bid
Form I'l." GSA states that "Bid Form I1 had two area's within." GSA the further states that
while you may have "won on an area within the bid form, [GTA's| submission did not win the
overall submission for the entire bid form." GSA failed to address the issue of the objective
evaluation criteria as alleged in the Protest. GSA's denial of GTA's protest must be denied in its
entirety because GSA did not comply with the procurement rules and regulations.

VI.  Ruling Requested.

A. GTA requests that the bid award or the issuance of any purchase orders be stayed
as required by law until this appeal is resolved. GTA notes that no award has been issued to
date.

B. GSA's Revised Bid Status awarding Bid Form 11 should be rescinded because
GTA's Bid submission for Bid Form 11, specifically the 1,000 Mbps, did in fact conform to the
requirements of the IFB GSA 064-11 as amended.

C. GSA's proposed award of Bid Form 11, specifically the 1,000 Mbps to PDS is in
violation of the Guam Procurement Law requiring an award of Bid Forms 11, specifically the
1,000 Mbps to the lowest responsible responsive bidder, namely, GTA.

D. GTA also requests for an order that GSA address the shortcomings in the IFB and
reissue an IFB addressing the concerns presented above.

-8-
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E. Finally, GTA requests for an order that it be allowed reimbursement of its costs
incurred in preparing this Protest. 5 G.C.A. § 5425(h).
VII. Supporting documentation

Supporting exhibits are attached as Exhibits A through G. GSA's decision denying the
protest awarding the bid is attached hereto as Exhibit A.
I. Names of Competing Bidders, Offerors, or Contractors Known to Appeiilant

With regard to Bid Form 11, the only other bidder known to Appellant is PDS.

IX.  Declaration Regarding Court Action

Pursuant to 5 GCA Chapter 5, unless the court requests, expects, or otherwise expresses
interest in a decision by the Public Auditor, the Office of Public Accountability will not take
action on any appeal where action concerning the protest or appeal has commenced in any court.

The undersigned party does hercby confirm that to the best of his or her knowledge, no
case or action concerning the subject of this Appeal has been commenced in court. All partics
are required to and the undersigned party agrees to notify the Office of Public Accountability

within 24 hours if court action commences regarding this Appeal or the underlying procurement

action.
X. Request for Hearing
GTA requests a hearing on this Appeal.
DATED: Hagitiia, Guam, 5 November 2012, / J f/

CARLSMITH BALL LLP /7
VINCENT C. CAMACHO

Attorneys for Appellant
TeleGuam Holdings, LLC
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VERIFICATION

GUAM US.A, )

Municipality of Hagatiia, )

L. John J. Kim, as Controller and Contracting Officer of TeleGuam Holdings LLC, and its
wholly owned subsidiarics GTA Telecom, LLC; GTA Services, LLC; and Pulse Mobile, LLC
am authorized to make this verification.

[ have read the foregoing Procurement Appeal and, to the best of my knowledge, the
information stated therein is true and correct.

I declarc under penalty of perjury that the foregoing is true and correct and this

Ve
verification was executed on this __th day of November, 2012.

('L;“?" il
JOHN J. KIM

e

>

SUBSCRIBED AND SWORN to before me, a Notary Public, in and for Guam U.S.A.,
~
by JOHN J. KIM, as Controller/Contracting Officer of Teleguam Holdings LLC, this _\__th

day of November, 2012,

(A s \ :
NOTARY PUBLIC

MARIA TISHA M. MAKIO
NOTARY PUBLIC
My C In and forEGum, %S.Az.l 2
ommission Expires: Dec. 21, 2015
624 North Marine Cor);(;;s> Dr., T;xcnuning 96913
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GENERAL SERVICE AGENCY
(Ahensian Setbision Hinirat)
Governument of Guam
P.O. Box FG, Agana, Guam 96910
Tel: 477-1710-13  Fax: 472-4217/475-1716/27

Accountability * Impartiality *  Competence *  Openness * Value

BID STATUS

Date:  APRIL 27 , 2012
TeleGuam Holdings, LLC
Attn: Jennifer Sgambelluri
624 North Marine Corps Drive
Tamuning, Guam 96913
Tel: 644-0116/ Fax: 644-0103

BID INVITATION NO.: GSA-064-1} OPENING DATE: December 19, 2011

DESCRIPTION: TELECOMMUNICATION SERVICES

The following is the result of the above-mentioned bid. Refer to the items checked below.
[ ] Cancelled (in its entirety), or partially cancelled due to:

( ) Insufficient funds:
( ) Change of specifications; or
( ) Insufficient number of bidders.

iX] Rejected due to:

Late submission of bid;

No bid security or insufficient bid security amount submitted; as required by section 11 of the
General Terms and Conditions;

Not meeting the delivery requirement as stated in the IFB;

Non-conformance with the specification

Inability to provide future maintenance and services to the equipment;

High Price: Bid Forms 5, 6, 11, 13, and 14

Others:

P Yo e Wan Wi N
Nt N st et

[X]  Bid recommended for award: MULTIPLE AWARD
Teleguam Holdings, LLC — See attached award
Pacific Data Systems — See attached award
PTI Pacific Inc. dba: IT&E - See attached award

REMARKS:

Thank you for your participation with this bid. Please send your authorized personnel to pickup the
original bid status and bid bond/cashier check.

. do £ LY cibls 42712

“Please Print CLAUDIA S. ACFALLE
ACKNOWLEDGEMEfYT) COPY (Re-fax to GSA) Chief Procurement Officer

Rev: 1/95 poceived By: ,'(W}éf‘i D A‘f‘Dé’«’\‘Nf\ ’
bate: Ha ] |
Vendar Name: 15/3,@[/«@9{;/\ L\")\ﬂ),rfM o
Fax#'s:  472-4217 / 475-1727 / 1716
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Bid Form 2 — Non-Recurring and Monthly Recurring Cost (MRC) for Centrex Telephone Service

- Teleguam Holdings, LLC;

Analog Plain Old Telephone Services Total MRC: $27.21

Digital (VoiP) Centrex with all Features Provided In IF8 Total MRC: $16.00
Bid Form 3 — Centrex Telephone Instruments

Monthly Lease

- Yeleguam Holdings, LLC Purchase Purchase Price
1. Single Line Analog Phone with call hold $1.85 $61.20
2, Up to 8 Line with Digital display, Hands-Free $3.52 $116.64
3. 4 Line with Digital display, Hand-Free telephone 54.93 $163.30
4, Up to 8 Line with Digital display, Hands-Free $3.52 $116.64
5, Wireless Handset {Plantronics C550) $6.70 $221.94
6. Clsco Attendent Console $2.35 $77.79
Bi m 5 — Non-Recurring and Monthly Recurrin st for Non Centrex Telephone
- Pacific Data Systems

Wireless or Cable Telephane Total MRC:  * 516.24

Bid Form 6 ~ Non-Centrex Telephone Instruments
Monthly Lease
- Pacific Data Systems Purchase Purchase Price

1. Single Line Phone with Call Hold and Message walting
Lamp. $3.65 $95.00

2. Single Line Digital display with Hands-Free, Display,
Speaker Phone, Programmable Feature Keys and Wireless
Handset Option $2.50 $65.00

3. 4 Line digital with Digita! Display, Hands-Free, Hold,
Speaker Phone, Programmable Feature Keys and Wireless

Handset Option $3.65 $95.00
4, 6 Line digital with Digital Disglay, Hands-Free, Hold,

Speaker Phane, Programmable Feature Keys and Wireless

Handset Option $5.95 $155.0

5. Attendent Console $3.65 $95.00
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Bid Form 8 - Monthly Recurring Cost for Mobile Telephone Service and Device

BIDDER NAME: TELEGUAM HOLDINGS LLC
BLACKBERRY (Plan 1) Mobile
Service:
Manthly Recurring Cost (MRC) for mobile phane service that provides: (a) 1,000 minutes, per subscriber, for QM-
Net calls within Guam which sra pooled with other GovGuam subscribers; (b) no charge for ON-NET calls to/from
any other subscriber of the Bidder (within Guam); (c) ftee Nights and Weekends; and Uniimited Toxt Mestagingto | 5 1390
the World.
MRC for Unlimited datx plan within Guam with data tethering device to enable » laptop fo use the data capability
(Data tethering device must ba provided when this option is sekcted), § 2295
Cost of Phone (phone must have large display, keyboard, 4 GB of memory (iPhone, Androld, or other equal phone). H -
Per Minute Cost of Long Distance Call to the United States (3,10 = 10 cents per minuta) 3 0.03
Per Minuta Cost of Long Distance Call to the CNMI $ 0.03
Per Minute Call to US State when Roaming within the United States s 038
Por Minute Call to/ftom Guam when Roaming In the United States 3 0.35
ANDROID (Plan 2) si'é’ﬁi':
Monthly Recurring Cast (MRC) for mabile phone service that provides: (a) 1,000 mi , per subscriber, for Off-
Net calls within Guam which are pooled with other GovGuam subscribars; (b) no chargn for ON-NET calls to/from s 13.90
any other subscriber ofthe Bidder (within Guam); (c) fren Nights snd Weckends; and Unlimited Text M ging to ¥
the World,
MRC for Unlimited data plan within Guam with data tothering dovice to enable x laptop to use the data capability $ 19.95
(Data tethering device must be provided when this option ix selected). *
Cost of Phone (phone must have large dispiny, keyboard, 4 GB of memory (IPhana, Android, or ather equal phons), 1 -
Per Minute Cost of Long Distancs Call to the United States (3,10 = 10 cents per minute) s 0,03
Per Minute Cogt of Long Distance Call to tha CNMI s 0.03
Per Minute Call to US State when Rosming within the United States 3 0.3%
Per Minute Call to/from Guem when Roaming in the United States 3 035
Mobile
Iphone, 8GB (Plan 3) Service:
Monthly Recurring Cost (MRC) for mobile phone service that pravides: (s) 1,000 mi , pee subscriber, for OfF
Met calls within Guam which are pooled with other GovGuam subscribers; () ne charge for ON-NET cails to/from s 13.90
any other subscriber of the Bidder (within Guam); (c) free Nights and Weekends; snd Unlimited Text M ging to .
the World,
MRC for Unlimited data plan within Guam with data tathering device o enable & laptop 10 usa the date capabllity 5 29,95
(Data tethering device must be provided when this option iy selected). )
Cost of Phone (phone must hisve large displny, keyboard, 4 GB of memory (iPhone, Android, or other equal phone), H 100.00
Per Minute Cost of Long Distanca Cail to the United States (5.10 = 10 cants per minula) s 0.03
Per Minute Cost of Lang Distance Call to the CNMI s 0.0
Per Minute Call to US Siate when Roaming within the United States $ 0.3
Per Minute Call to/from Guam when Roaming in the United States H 0.3s
Mobile
Iphone 4, 32GB (Plan 4) Service:
Monthly Recurring Cost (MRC) for mobile phone service that pravides: (a) 1,000 minutes, per subscriber, for Off-
Met calls within Guam which are pooled with other GovCGuam subscribers; (b) no charge for ON-NET calls to/from s 13.90
any other subscriber of tho Bidder (within Guam); () free Nights and Weekends; and Unlimited Text Messaging to i
the World,
MRC for Unlimited data plan within Guam with data tethering device to enable & laptop (o use the data capability s 29.9%
(Data tathering device must be provided when thix option s selected),
Cost of Phona (phona must have large dispiay, keyboard, 4 GB of memory (iPhone, Android, or ather equal phane), 3 380.00
Per Minute Cost of Lang Distance Call to tha United States (5.10 = 10 cents per minute) M 0.03
Per Minuts Cost of Lang Distance Call to the CNMI H 0.03
Per Minute Call 10 US State when Roaming within the United States s 035
Per Minute Call to/fram Guam when Roaming in the United States H 0.35

s
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Bid Form 8A - Mobile Data Card

BIDDER NAME: TELEGUAM HOLDINGS LLC USAC SPIN: 430027158

Description Moblle Service Cost

MRC for Unlimited Air-Card "data-only" plan within

Guam. $ 29.95

Data Device that enables a Mobile Wifl to the Data Card 3 -

A7 4217

BIDDER NAME: PTI PACIFICA INC DBA IT&E USAC SPIN: 143032800
Description Mobile Service Cost

MRC for Uniimited Air-Card "data-only" plan within

Guam. 3 29.95

Data Device that enables a Mobile WIfi to the Data Card | $ -

Bid Form 10 ~ ISDN PRI, ISDN BRI, STP Trunky, and DID’s

~  Telegua ofdi Insta H R
1. Integrated Services Digital Networking PRi
Interface (238+1D) Waived $423.37

2. Integrated Services Digital Networking

(Basic Rate Interface — 128 Kbps) Walved $105.68
3. SIP Per Trunk Rate Walved $12.00
4, DID Number Block of 25 Numbers -0- $ 2508

Bid Form 11 ~ GovGuam Wide Area Network (1 and 10 Gbps)

- Paciflc Data Systems Installation: MRC
1. 1,000 Mbps or 1 Gbps Dedicated for GovGuam
(100% CIR, Ring Topology, NMS) -0- $870.00

2. 10,000 Mbps or 10 Gbps Dedicated for Govguam
{100% CIR, Ring topology, NMS) -0- $1,500.00

L¥s
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Bid Form 12 - Broadband Internet Access Services
MRC for 1 Mbps

Teleguam Holdings, LLC Internet Access
Installation QoS and SLA
1to 25 Mbps Broadband Internet Access with SLA for Capacity,

Latency and Hops to US ’ Walved $65.00

26 to 50 Mbps Broadband internet Access with SLA for Capacity,
Latency and Hops to US Walved $60.00

51to 75 Mbps Broadband internet Access with SLA for Capacity,
Latency and Hops to US Waived $55.00

75t0 100 Mbps  Broadband Internet Access with SLA for Capacity,
Latency and Hops to US Waived $50.00

101to 125Mbps  Broadband Internet Access with SLA for Capacity,
Latency and Hops to US Waived $45.00

126 10 150 Mbps  Broadband Internet Access with SLA for Capacity,
Latency and Hops to US Waived $40.00

151 t0 175 Mbps  Broadband Internet Access with SLA for Capacity,
Latency and Hops to US Waived $35.00

175 t0 200 Mbps  Broadband Internet Access with SLA for Capacity,
Latency and Hops to US Walived $30.00

Bid Form 13 — Cable, DSI, or Wireless Internet Services for Small Offices
MRC for
Pacific Data Systems Installation Internet Services

2 Mbps The DSL or Cable Internet Service must include
8 External IP Addresses -0- $35.00
7 Mbps the DSL or Cable Internet Service must include
10 External IP Addresses Q- $48.00
Bid Form 14 — Routers Managed Switches, and Network Equipment Price Bid and Evaluation Model
Pacific Data Systems Clisco 3800 Router with LC Ports  $12,040.00
(37% discount) = $7,585.20

(15% for Shipping & installation) = $1,806.00

{15% discount Annual Maintenance =  $1,806.00 with a Yotal Proposed Price of $11,197.20

Bid Form 15 - Television Services
Teleguam Holdings, LLC

Televislon Service Description Instailation MRC
Analog and digital television service Tha initial dra

X p to a building .
5_‘311-2 e[;:?s::tal:!xpackage. 39 Channels unless a drop already axists. $ $ 40.95
Analog and digital television service " .
(GTA Cholcs Package: 110 Ghannals + | Each Additional drop within the $ 2095| 3 5.95
1 Set Top Box same building,







CARLSMITH BALL LLP

A LIMITED LIABILITY LAW PARTNERSHIP ' ’

2

134 W. SOLEDAD AVE (] !
BANK OF HAWAIL BLDG., SUITE 401
HAGATNA, GUAM 96910
TELEPHONE 671.472.6813 Fax671.477.4375
WWW.CARLSMITH.COM

VCAMACHO&CARLSMITH.COM

May 11, 2012

ViA HAND DELIVERY (D‘G?A

Ms. Claudia S. Acfalle "
: AEGULATC:
Chief Procurement Officer —— "’g ﬂﬁi’ %? (m!::& CLnl

General Services Agency
Government of Guam

148 Route 1 Marine Drive
Piti, Guam 96915

Re: Protest of Award of Bid GSA-064-11, Bid Form 11 GovGuam Wide Area
Network, to Pacific Data Systems and Rejection of Bid Form 11 by Teleguam

Holdings, LLC

Dear Ms. Acfalle:

This letter serves as a protest of the award of Bid GSA-064-11, Bid Form 11, GovGuam
Wide Area Network to Pacific Data Systems (the “PDS™), and the rejection of the bid submitted
by Teleguam Holdings, LLC (“Teleguam™). [ submit this protest on behalf of Teleguam
Holdings, LLC, which submitted a bid in response to the Invitation for Bid for GSA-064-11, Bid
Form 11. Teleguam’s address is 624 North Marine Corps Drive, Tamuning, Guam 96913,
however, for the purposes of this Protest, please direct correspondence to my attention at c/o
Carlsmith Ball LLP, Bank of Hawaii Bldg., Suite 401, 134 West Soledad Avenue, P.O. Box BF,
Hagitiia, Guam 96932-5027.

I Background.

On June 22, 2011 the General Services Agency "GSA" of the Government of Guam
issued Bid Invitation No. GSA-064-11 "Bid" for Telecommunications Services, Mobile
Telephone Services, [ntegrated Services Digital Networking (ISDN) Primary Rate of [ntertace
(PRI), Basic Rate Interface (BRI), and Session Initiation Protocol (SIP) Trunks, GGWAN Data
Communication Services, Broadband Internet Access, DSL/Cable or Wireless Internet Services,
Television Services, Routers, Managed Switches, and Network Equipment and Direct Inward
Dialing (DID) Numbers. The products and services procured under this [FB would also
available to the entire Government of Guam line agencies to include Autonomous Agencies for a
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Ms. Claudia S. Acfalle
May 11, 2012
Page 2

period of five (5) years subject to the availability of funds. The Bid included an option to renew
for two (2) additional one (1) year extensions subject to availability of funds.

GSA subsequently issued Amendments #] - #3; the amendments related to the change of
the Bid Opening Date.

On September 16, 2011, the GSA issued Amendment #4' to the Bid making substantive

oy o

changes to the Section 5.1 (Bid Form 11) of the Bid as it relates to the GGWAN as follows:

L. Page 48 of Bid. Each site must be connected to the next site with a
minimum of 3 strands of fiber. The minimum presumes that the bidder may want to implement
the fiber DWDM with filters. Three (3) pairs if bidder is using separate transmit and receive
fibers and three (3) strand if the bidder is using DWDM wavelengths with filters.

r“r

Management Capability that enable the GovGuam to monitor the network nodes and status. The
bidder must provide the Network Management system to monitor all network ports from a
central location. NAGIO is acceptable.

2 Page 48 of Bid. Bidder must provide the GovGuam have a Network

3. Page 48 of Bid. The NMS must be able to monitor and measure fiber
losses between points on the node. The NMS must be able to measure the fiber losses between
the GovGuam nodal point of presence and the bidder location or the next GovGuam location.

4, Page 48 of Bid. For the Executive Branch (line departments/agencies) of
the Government of Guam, the Internet access will be interfaced to a firewall, possibly at several
locations. One location is at the GovGuam Data Center in Agana. A second location may be at
the Department of Public Health and Social Services in Mangilao. However, the Bidder shall be
aware that the [FB may be used by other government agencies. Thus, the location for the
internet access may be at any location designated by the Government of Guam or an autonomous
agency that elect to use this [FB. The [FB may be used by departments/agencies such as the
Guam Memorial Hospital Authority, the Department of Education, the Guam Community
College, the University of Guam, Office of the Attorney General, and the like. Each agency that
elects to use the Price List established by this IFB shall designate its own termination.

On September 17, 2011, the GSA issued its Reponses to Questions Lodged by
Prospective Bidders. See Exhibit B. GSA's response further provided additional clarifications

such as:

A. For all Parts - The Bid Form in Excel can be picked up at GSA. For Bid Forms
0,1,4, and 7, the Bidders may use the Bid Form as the Point-by-Point Response. The Bidders are
reminded and shall read all of the requirements in the excel spreadsheet carefully before
responding. The Bid Forms are in addition to any Bid Specification provide for in Amendment
No. 4 to this [FB. All Bid Forms were replaced and labeled RFB 0 through RFB 15. (Refer to

Amendment No. 4 item #34.

' See Exhibit A.
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B. GSA Clarification for Part E - Wide Area Network Connections

L. The GovGuam Wide Area Network telecommunications connections are
for point-to-point telecommunication services within Guam. This services is an intrastate digital
private line service that will originate and terminate telecommunications to customer designated
premises in Guam.

2. The GovGuam Wide Area Network shall not require separate additional
wavelengths for independent government agencies that have 10 or less nodes. The Bureau of
Information Technology of the Government of Guam shall authorize whether an independent
agency may interconnect to the GovGuam WAN established through this [FB. An independent
agency with 10 or more nodes may establish its own private network using this contract
agreement arising from this [FB and the Bidder shall provide a separate wavelength or network
for those users.

C. Question from Guam Telecom, LLC

l. Question Do you want legacy Ethemnet? RESPONSE: No. The Bid will
interface the WAN Ethernet to Layer 3 Switches. The termination will be fiber interface to
Cisco Layer Switches.

D. Questions from Teleguam

L. Do all communication facilities interconnecting the nodes on the core
network be buried and interconnect in a self-healing ring topology and survive a single break of
failure in the ring? RESPONSE: The Bidder's core network shall not be vulnerable to a single
break in the network. The core network of the provider should be buried.

Subsequently, GSA issued Amendments #5- #8 without any substantive changes to the
bid specifications; rather the amendments related to changing the Bid Opening date.

On April 27, 2012 the GSA issued a Bid Status to all Bidders relative to [FB GSA-064-
11. Inthat communication, GSA stated that it rejected Teleguam's bid for Bid Form 11 to
provide the GGWAN on the basis that its price was "high". GSA instead awarded the bid to
PDS for both the 1,000 Mbps and 10,000 Mbps WAN. On May 3, 2012, the GSA issued a
Revised Bid Status rejecting Teleguam's bid for Bid Form 11 again stating that Teleguam's bid
was high.

On May 4, 2013, Teleguam submitted a Freedom of Information Request for all technical
specifications submitted by Pacific Data Systems "PDS" for Bid Form 11 (GGWAN). GSA
immediately responded by providing a copy of the actual Bid Form 11 submitted by PDS. GSA
was nonresponsive relative to providing the exact technical specifications PDS submitted in
relation to Bid Form 11.
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2. Protest Grounds.

A. GSA should have awarded Teleguam the 1,000 Mbps for the Dedicated
Government of Guam Wide Area Network (GGWAN) Data Communications
Services because TeleGuam's bid was lowest cost to the Territory in
accordance with the evaluation criteria set forth in IFB GSA-064-11.

The Guam Procurement Rules and Regulations state that following the determination of
product acceptability as set forth in subsection 3109(m)(3) of this Section, bids will be evaluated
to determine which bidder offers the lowest cost to the Territory in accordance with the
evaluation criteria set forth in the [nvitation for Bids. 2 G.A.R. §3109(n)(3).

In the case of the 1,000 Mbps, GSA rejected Teleguam's bid due to high price and
awarded the 1,000 Mbps to PDS. See Exhibit C. GSA's award to PDS for the 1,000 Mbps was
erroneous and contrary to the Government of Guam Procurement Act and related rules and
regulations for the simple fact that PDS's bid was $870 per month. See Exhibit D. Teleguam's
bid was $750 per month. See Exhibit E. PDS's bid for the 1,000 Mbps is $120 MORE per month

than Teleguam's bid.

The GSA must award the 1,000 Mbps to the lowest bidder, in this case, Teleguam.

B. GSA failed to apply objectively measurable criteria in evaluating the
technical bids for the 10,000 Mbps bid.

The Guam Procurement Rules and Regulations state that "only objectively measurable
criteria which are set forth in the [nvitation for Bids, shall be applied in determining the lowest
bidder. Examples of such criteria include, but are not limited to, transportation cost, and
ownership or life cycle cost formulas. To the extent possible evaluation factors shall be (a)
reasonable estimates based upon information the territory has available concerning future use;
and (b) to treat all bids equitably.” 2 G.A.R. §3109(n)(3). GSA is required to apply "objectively
measurable” criteria when evaluating the bid submissions; but without incorporating the
government of Guam's specific requirements in the specifications, evaluating whether a bidder
has met the requirements becomes subjective at best.

On May 4, 2012 Teleguam submitted a request pursuant to the Freedom of Information
Act for a copy of PDS's technical submission to determine if the disparity in the bid prices
submitted were due to technical specifications not set forth in the specifications. Unfortunately,
as of this writing, GSA remains nonresponsive to Teleguam's request. The withholding of such
information is improper because it does not provide the public or other bidders the ability to
review the technical specifications of the awardee, in this case PDS. Failure to provide the
information on the awardees product or services also could also infer an impropriety in the
evaluation process. Here, Teleguam presents instances where objectively measurable criteria
were not made part of the technical specifications and which could impact the prices submitted

by the bidders.
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[n the Bid for 10,000 Mbps, the substantial difference in the bid prices should have raised
flags as to whether the bidders were submitting bids based on the proper specifications.
Clarifications made in the questions posed by the potential bidders may or may not have been
properly incorporated in the specifications which may have prevented GSA from objectively
evaluating the bids to properly determine the lowest most responsible bidder.

First, the original Bid specifications for the GGWAN required that each site be connected
to the next site with a minimum of three (3) strands of fiber. The minimum presumes that the
Bidder may want to implement the fiber DWDM with filters. See Exhibit F. This specification
was subsequently amended accordingly. The revised specification states that bidders are
required to connect each site with a minimum of three (3) strands of fiber. The minimum
presumes that the Bidder may want to implement the fiber DWDM with filters. Three (3) pairs if
bidder is using separate transmit and receive fibers and three (3) strands if the Bidder is using
wavelengths with filters. See Amendment #4, 425 (Sept. 16, 2011). The revised specification
allows potential bidders to bid using "pairs" gr "strands with filters". The cost of employing
pairs is not the same as the cost of employing the "strands with filters" protocol. The difference
in cost could be substantial. Allowing bidders to choose their preferred protocol would make
GSA's evaluation of the Bid Form 11 pricing subjective which is violates the Guam Procurement
Act and its related rules and regulations.

Second, the original bid specifications were not revised to require that the bidder's core
network not be vulnerable to a single break in the network and that core network of the provider
should be buried. See GSA Response to Questions Lodged by Prospective Bidders, Section
VII(29), (Sept. 17, 2011). The specifications should have been amended to include the
requirement that the bidder's core network be buried. Absent this specification, it is possible that
the disparity in cost relates to whether the core network is buried or aerial.

Third, the original Bid specifications were not revised to require "interface the WAN
Ethernet to Layer three switches" or that the "fiber interface will be terminated to Cisco Layer 3
Switches". This specification was clarified in GSA's response to the Guam Telecom's written
questions but not incorporated into the specifications. See GSA Response to Questions Lodged
by Prospective Bidders, Section [I(C)(1), (Sept. 17, 2011). Without specifying whether the
bidders must interface the WAN Ethernet to Layer three switches or that the fiber interface will
be terminated to Cisco Layer 3 switches, it is possible that the disparity in costs relates to how
the bidders offered to interface or terminate the WAN. V

Based on the examples set forth above, the GSA must reconsider its evaluation of the
award of the 10,000 Mbps and cancel the award to PDS until such time that the specifications are
changed to incorporate clarifications stated above.

3. Request for Relief.

A. GSA's Award of the GGWAN (1,000 Mbps) to PDS should be rejected due to
high price and Teleguam should be awarded the GGWAN 1,000Mbps as the
lowest responsible bidder.
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B. GSA's Award of the GGWAN (10,000 Mbps) to PDS should be cancelled due to
lack of objectively measurable criteria which resulted in an evaluation is
inconclusive as to the lowest responsible bidder.

Sincerel

()

Vinéent C. C%xacho

VCClips
4834-4390-1967.2
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Mr. Vincent C. Camacho
Carlsmith-Ball LLP
Bank of Hawaii Building
Suite 401

Hagatna, Guam 96910

Re: Protest dated May 11, 2012 on GSA Bid No. 064-11
Dear Mr. Camacho:

I'am in receipt of your protest dated May 11, 2012, in which you protested the
government’s determination regarding bid from 11. '

You indicated that the government must award the 1,000 Mbps, which was in bid form
Il as it was the lowest price itcm.

Response: The issue of awarding individual items in a bid form box was addressed at the
mandatory pre-bid conference on July 2, 2011 as memorialized in our memorandum. On
the bottom of page |, we stated then:
Well each of the part is scparate in the all or none. They are independent within
their parts. Some of the questions of the people go ahead put that down in writing
we will get to you on that. We will do some research and address everybody here
within a response.

On September 17, 2012, we wrote on page 22, item VIII A. 1

Yes. This is a Price List IFB. There will only be one contract awarded for each
Part. The Bidders must provide service to all locations.

And on section VIII, A. 10 on page 23, we stated:

No. The IFB contains multiple parts. A telecommunications provide may bid and
win on one or all Parts. Each Part will be awarded separately.

Bid Form 11 had two (2) areas within. It is a stand alone part. While you may have won
on an area within the bid form, your submission did not win the overall submission for

COMMITED TO EXCELLENCE



the entire bid form. Therefore, you were not the lowest responsible and responsive
bidder for bid form 11.

Based upon the above, your protest is denicd. You have the right to seek any judicial or
administrative remedy provided by law.

- .
2 H Voo
ANITA CRUZ
Buyer Supervisor
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Response to Questions Lod ed by Prospective Bidders

September 16, 2011 '
Abr b Gox @ fre 2y

Bid Invitation No. GSA-064- ROBN

Amendment No.: 4

This amendment is issued to change or add the following to the IFB: D‘ﬂ 2/ 7 /&v ol —
1. Amend to include Attachment B Location Spreadsheet. W% Mo 7}_4_: Jusm Hocom
~al

2. On Page 2 of 56 under Statement of Qualifications: Add the stat;:ment “The Statement of Qualificationg
should describe the technical and financial capability of the company to perform the statement of worlk

in accordance with the IFB.

3. On Page 25 of 36 under “Bid Submission for the following services”, Part D shall read from: Part D -
Integrated Services Digital Networking (ISDN) Primary Rate Interface (PRI), Basic rate Interface (BRI,

and Session Initiation Protocol (SIP) Trunks; to Now read:

Part — D Integrated Services Digital Networking (ISDN) Primary Rate Interface (PRI), Basic rate
Interface (BRI), and Session Initiation Protocol (SIP) Trunks and Direct Inward Dialing (DID).

4. On_Page 25 of 56 under Bid Submission for the following services delete Part J “Direct Inward
Dialing (DID) Numbers in its entirety. ,

The Bidder is to provide a Notice to the Chief Procurement Officer of any lower prices offered for a
service. Should rates not be adjusted, the GovGuam shall be entitled to penalty of one-fourth ( %) of one
percent (1%) per calendar day Pursuant to 2GAR Div. 4 (9) Liquidated Damages Clause in addition to
the price difference for the period of time another customer that is smaller than or equal to the size of

GovGuam receives a larger discount for tariff services provided for under this IFB.
I ’ A
A ! l

9
Page 1 of 7 . ﬁg’;}é
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6. On Page 28 of 56 under the “Technical Information is required for the following Parts of the [FB”, to
read from: “Part A — Centrex Services; Part D — GG Wide Area Network (1 or 10 Gbps); Part E —

Broadband Internet Access Point-by-Point Response; to Now read:

Part A — Centrex Services; Part E — GG Wide Area Network (1 or 10 Gbps); Part F — Broadband
Internet Access Poini-by-Point Response.

7. On Page 28 of 56 item number 3 Bid Forms changes are:

(a) Add Bid Form 8A Price Bid for Mobile Phone Services and Devices.

(b) Change 10 to read from: ISDN PRI, BRI, and SIP Trunks to Now Read: ISDN, PRI, BRI, SIP
Trunks and DID Number Blocks.

(c) Delete Bid Form 16 in its entirety.

8. On Page 28 of 56 item #7 change to read from: Individual Case Basis- (ICB) Tariff — The Bidder, as
may be required by the Guam Public Utilities Commission (GPUC) in accordance with the Guam
Telecommunications Act of 2005, shall submit a copy of any ICB filing and shall submit a copy of the
GPUC orders and Decisions regarding an ICB within two working days of the filings and/or decision(s).
The information shall be submitted to the Director of the BIT. Any failure to perform this
requirement shall result in a $1,000 a day penalty. TheGovGuam does not need any Long Run
Incremental Cost (LRIC) confidential information. The GovGuam does require that the ICB include (a)
a specific technical description of the service; (b) a description how the service will be provisioned to
meet the specifications of the IFB; and the cost. The cost shall identify any and all costs associated with
the service and shall be consistent with the costs proposed in the appropriate Bid Form. The GovGuam
also requires that any and all general terms, specification, and special conditions of the IFB be
incorporated into the ICB Tariff or incorporated through a reference in the ICB Tariff, to Now Read:

Individual Case Basis (ICB) Tariff — The Bidder, as may be required by the Guam Public Utilities
Commission (GPUC) in accordance with the Guam Telecommunications Act of 2005, shall submit a
copy of any ICB filing and shall submit a copy of the GPUC orders and Decisions regarding an ICB
within two working days of the filings and/or decision(s). The information shall be submitted to the
Director of the BIT. Failure to comply with this requirement will lead to rejection or termination
of award. TheGovGuam does not need any Long Run Incremental Cost (LRIC) confidential
information. The GovGuam does require that the ICB include (a) a specific technical description of the
service; (b) a description how the service will be provisioned to meet the specifications of the IFB; and
the cost. The cost shall identify any and all costs associated with the service and shall be consistent with
the costs proposed in the appropriate Bid Form. The GovGuam also requires that any and all general
terms, specification, and special conditions of the IFB be incorporated into the ICB Tariff or

incorporated through a reference in the ICB Tariff

9. On Page 32 of 56 under Telecommunication Facilities change to read from: Part D — Dedjcated
GovGuam Wide Area Network Data Communication Services; to Now Read:

Part E - Dedicated GovGuam Wide Area Network Data Communication Services, .. | ¢ E
\\ i

Page 2 of 7 /‘%ﬁ@
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10. On Page 33 of 56 under Letter E Access to Records change to read from: Bidders who are awarded a

11.

contract as a result of a solicitation that will be funded by ARRA must be willing to participate in, either

scheduled or unannounced, interviews and examinations of any pertinent books, documents, paper, and
records of Bidder related to Bidder’s charges and performance under this award by officials from the
GovGuam, GDOE (su -grantee), the Guam Public Auditor’s Office (grantee’s state auditor), the Office
of the Governor of Guam (grantee), the United States Department of Education (grantor), the Office of

of three (3) years after final payment under this award; to Now Read:

Bidders who are awarded a contract ag a result of a solicitation that will be funded by ARRA must be
willing to participate in, either scheduled or unannounced, interviews and examinations of any pertinent
books, documents, paper, and records of Bidder related to'Bidder’s charges and performance under this
award by officials from the GovGuam, GDOE (sub-grantee), the Guam Public Auditor’s Office
(grantee’s state auditor), the Office of the Governor of Guam (grantee), the United States Department of
Education (grantor), the Office of Inspector General, and govermnment Auditing/Accountability Office
(GAQ). The GovGuam will allow seven (7) working days to provide such request. The failure to
comply with this requirement shall result in a penalty of one-fourth (%) of one percent (1%) per calendar
day Pursuant to 2GAR Div. 4 (9) Liquidated Damages Clause. Such records shall be kept by Bidder for

a period of three (3) years after final payment under this award

On Page 36 of 56 under Specifications — Scope of Services paragraph 3 to read from: Bidder shall
provide line services through underground telecommunication interconnection and hardened Central

Office facilities; to Now Read:

Bidder shall provide line services through underground telecommunication interconnection and
hardened Central Office facilities; The Bid Specifications for the Centrex services require that 15% of
the telephone services, to be designated by the GovGuam, be fully operational on a 7x24 hour basis,
even if power to the location is disrupted for a prolonged period. This means that the service cannot be
disrupted in the case of a prolonged power outage due to natural disasters. So, these services should be
provided through an underground Central Office connection unless the Bidder has another solution to
meet this requirement. If the Bidder has such a solution, then, the Bidder shall describe the solution in
detail, and must be willing to demonstrate its efficacy following bid submission; the analog circuits must
also operate through line power from the CO; the rest of the circuits must have 12 hours of operation
following a power failure. The Bidder shall provide a technical description and calculation of how the
12 hours of operations will be met; The GovGuam will permit no more than 70% of the Centrex lines to

a location provided through aerial connections,

12. On Page 36 of 56 under Specifications — Scope of Services paragraph 4 Add:

(a) The bidder may provide an [P Protocol solution for the digital services. However, the bidder must
provide a solution that will meet the requirements for 15% of the lines to be powered pm a 7 x 24
hour basis even if the power to the building is down, and the rest of the lines must have power for 12
hours. The Bidder must also provide analog phone lines for facsimile and other services, o

T

Page 3 of 7
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13. On Page 36 of 56 under Specifications — Scope of Services paragraph 8 Add:

(a) The intent of the requirement is to prohibit the use of existing internal GovGuam data local area
network for voice services. The Bidder cannot use the existing GovGuam LAN for the delivery of
a mixture of voice and data.

(b) The Bidder can use a digital connection to a phone to have both the digital data signaling separated -
from the digital audio transmit/receive signaling through a VLAN.

(c) If over the Bidder/Contractor trunks that the interconnections will be provided this is acceptable.
However, the use of VLAN shall not compromise the quality of the connections provided to
GovGuam. The Bidder/Contractor shall be responsible for ensuring the quality of the voice links,
shall provide complete and detailed documentation of the links (including configuration of
telecommunication technology) if requested by the GovGuam (configuration, capacity, service
levels), and resolve any issues identified by GovGuam.

14. On Page 36 through 56 delete Bidding On/Remarks column in its entirety. Add Refer to appropriate
Bid Forms for each item number.

15. On Page 36 of 56 under Specifications/Scope of Services change to read from: All other digital lines
shall be capable of power for 12 hours following a power outage; to Now Read:

All other digital lines shall be capable of power for 12 hours following a power outage “continuous.”

16. On Page 39 of 56 under paragraph 6 change to read from: The SMDR data shall be provided in
electronic form, on a CD or DVD, as an excel spreadsheet or other data file format as directed by the

Bureau of Information Technology (BIT). The data shall be provided on a monthly basis and within's
working days following the last day of the month; to Now Read: -

The SMDR data shall be provided in electronic form, on a CD or DVD, as an excel spreadsheet or other
data file format as directed by the Bureau of Information Technology (BIT). The data shall be provided
on a monthly basis and within seven (7) working days following the last day of the month.

17. On Page 43 of 56 under Conversion Plan change to read from: Bidder must submit a conversion plan.
The plan requires that all government offices be converted within 90 calendar days; to Now Read:

Bidder must submit a conversion plan as follows:

(a) 50% of services shall be completed within 90 days of Contract Execution.
(b) 75% of services shall be completed within 120 days of Contract Execution.
(c) 100% of the services shall be completed within 150 days.

18. On Page 46 of 56 under Special Conditions to read from: Bidder shall complete Bid Forms 7 and 8; to

Now Read: ﬁ W@E HK\ ”

eP 19 24 |1k /e

Bidder shall complete Bid Forms 7, 8 and 8A.

Page 4 of 7
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19.

20.

21.

22,

23.

24,

25.

26.

On Page 46 of 56 under Special Conditions Add: Bidder will provide the pricing Mobile Data Card
in Bid Form 8A.

On Page 46 of 56 under Specifications Add: Bidder shall providle QWERTY keyboard. The
requirement is that the phone must have a QWERTY. Support Landscape mode, and also have on

Screen Keyboard.

On Page 46 of 56 under Specifications Add: The minimum specification for the screen is 3" when
measured diagonally in landscape mode.

On Page 47 of 56 under Specifications paragraph 4, change to read from: Bidder shall be responsibie
for providing the ISDN channel service units at the GovGuam site; to Now Read:

Bidder shall be responsible for providing the ISDN channel service units at the GovGuam site, NT1s.

On Page 47 of 56 under Specifications Add:

The GovGuam will accept the TDM over IP sohution provided that the Bidder warrants that the use of IP
as an underlying transmission protocol will not affect the functional ISDN service, dedicated
transmission and ISDN quality, and/or the use of ISDN for voice, video teleconferencing, and/or data

services. The GovGuam will be using ISDN for all three applications.

The PRI interface must be capable of interfacing with ancillary PRI technologies which allow for the
allocation of PRI channels among multiple ISDN compatible devices.

On Page 47 of 56 under Special Conditions to read from: Bidder shall complete Bid Form 10 — ISDN
PR], ISDN BRI, AND SIP Trunks; to Now Read: '

Bidder shall complete Bid Form 10 — {SDN PRI, ISDN BRI, SIP TRUNKS, and DID.

On Page 48 of 56 under Specifications Paragraph 3, change to read from: Each site must be connected
to the next site with a minimum of 3 strands of fiber. The minimum presumes that the Bidder may want

to implement the fiber DWDM with filters; to Now Read:

Each site must be connected to the next site with a minimum of 3 strands of fiber. The minimum
presumes that the Bidder may want to implement the fiber DWDM with filters. Three (3) Pairs if
Bidder is using separate transmit and receive fibers and Three (3) strands if the Bidder is using DWDM

wavelengths with filters.

On Page 48 of 56 under Specifications Paragraph 9, change to read from: Bidder must provide the
GovGuam have a Network Management Capability that enables the GovGuam to monitor the network

nodes and status. The Bidder must provide the Network Management system to monitor all network

ports from a central location; to Now Read: ﬁj @’? ﬂ Y\ /., ﬂj

|
(\\) : 3 g ?) 4
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27.

28.

29.

30.

31

Bidder must provide the GovGuam have a Network Management Capability that enables the GovGuam
to monitor the network nodes and status. The Bidder must provide the Network Management system to

monitor all network ports from a central location. NAGIO is acceptable.

On Page 48 of 56 under Specifications Paragraph 10 change to read from: The NMS must be able to
monitor and measure fiber losses between points on the node; to Now Read:

The NMS must be able to monitor and measure fiber losses between points on the node. The NMS must
be able to measure the fiber losses between the GovGuam nodal point of presence and the Bidder

location or the next GovGuam location.

On Page 48 of 56 under Specifications - Add:

For the Executive Branch (Line departments/agencies) of the Government of Guam, the Intemnet access
will be interfaced to a firewall, possibly at several locations. One location is at the GovGuam Data
Center in Agana. A second location may be at the Department of Public Health and Social Services in
Mangilao. However, the Bidder shall be aware that the IFB may be used by other government agencies.
Thus, the location for the Internet access may be at any location designated by the Government of Guam

or an autonomous agency that elect to use this IFB.

The IFB may be used by departments/agencies such as Guam Memorial Hospital Authority, the
Department of Education, the Guam Community College, the University of Guam, Office of the
Attorney General, and the like. Each agency that elects to use the Price List established by this IFB

shall designate its own termination.

On _Page 49 of 56 under Specifications Paragraph 1 change to read from: 125 milliseconds to Now
Read: 150 milliseconds with no more than 4 hops.

On Page 49 of 56 under Specifications Paragraph 4, change to read from: Bidder must provide a web-
based, real-time, on-line monitoring tool to monitor the SLA and the overall capacity of the ISP. The

tool must be equal in capability and functionality to the PRTG tool. The tool must provide real-time and
historic information on latency, routes, dropped packets at source and ISP routers (including upstream

providers), and MB of Intemet traffic throughput; to Now Read:

Bidder must provide a web-based, real-time, on-line monitoring tool to monitor the SLA and the overall
capacity of the ISP. The tool must be equal in capability and functionality to the PRTG tool. The tool
must provide real-time and historic information on latency, routes, dropped packets at source and ISP
routers (including upstream providers), and MB of Internet traffic throughput. If MRTG provides the

full functionality of the PRTG it will suffice.

On Page 51 of 56 under Specifications Paragraph 1 change to read from: The DSL, Cable, or Wireless
Internet Access must be configured to support 2 Mbps for small offices and 7 Mbps for larger office; to

e R

focation that h

See 19 201

ffices
to 10

The DSL, Cable, or Wireless Internet Access must be configured to s
and 7 Mbps for larger office. A small office will be a government

people.

Page 6 of 7



RasandO3=~13=-11;12:00aM; FO71 472 217 " v,

GSA-064-11
Amendment No. 4

32. On Page 51 of 56 under Special Conditions ~ Paragraph 5 change to read from: Bidder must have no
more than 3 hops to reach 2 Guam Site and have less than a 100 ms ping time; to Now Read:

Bidder must have no more than 3 AS (Autonomous System) numbers to reach a Guam Site and have
less than a 100 ms ping time.

33. On Page 56 of 56 under Special Conditions Delete Bid Form 16 in its entirety.

34. On Bid Form 0 (BF 1) through 15 (BF 1 was replaced by Revised Bid Forms to Now Read:
Revised Bid Form 0 (RBF 1) through Revised Bid Form 15 (RBF 15)

35. Bid opening date to change from: 10:00 a.m. August 22, 2011 to Now Read: 10:00 a.m. October 21,
2011.

CLAUDIA(S. ACFALLE
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Government of Guam
Invitation for Bid for Telacommunication Services

Bid Form 11 - GovGuam Wide Area Network (1 and 10 Gbps)

BIDDER NAME: - TGRS QBING. 4 A mbmm s N A

0 H ‘ - PR DO ALUATION-
PACIFIC DATA SYSTEMS- USAG SPIN'('-,1'4302'623"‘. RIS LR EV Lo N -
The Bldder shall provide the price for a fiber DWDM based Wide Area Network L O R : ) .
(WAN) Netwark to cannect GovGuam agencles. The service Is a dadicated ‘f' éé“ don Nu&ﬂEw of Sarvices with Cost of

GavGuam wide service and must provide a 100% CIR between two GovGuam
locations conflgured on the ring. The Bidder shall provide an LC Intarface for

~ . the Pariad of Montlig
Interface to high capacity switchealratiters. # TR T

. Installation Par Nods Monthly
Internet Access In Mbps " (Per Node) Recurring Cost (MRC). [#
Including all Surcharges |-

ifq!al_ (60 Manths,
¥+ Installation)

of Manithy

1,000 Mbps or 1 Gbps Dedlcated for | ’
GovGuam (100% CIR, Ring Topalogy, $ - 1s a70.00 |7

- 375,849.00
- INMS) oo

10,000 Mbps or 10 Gbps Dadlcated
for GovGuam (100% CIR; Ring $ - $
Topology, NMS)

|8 e4s0d0.00

e

Thae Bldder shall insert the Installation and MRC for tha 1 and 10 Ghps Dedicated-Etharnet Network,

Ctarmcaﬂon by GovGuam 08.17.11 Page3d
a. The GovGuam Wide Area Network telacommunication connactions are for point-to-point telacommunication sarvices within

Guam. The service is an instrastate digital private line sarvice that wiil arlginate and terminate telacommunications to
customar designated premises In Guam.

Response to Question 11.1.11 Page 1 b1 . 4
Quastion: Does GovGuam warrant, répresent and guarantee that lass that 10% of data services provided on this network will be

Internet in nature and will the GovGuam submit proof that the servicas provisioned for the point-to-point contaln less that 10%

intarnet traffic?
Answer: The GovGuam s requiring an Intrastate data communication sarvice.

b. The GovGuam Wide Area natwork shall not requirs separate additional wavelengths for Independent government agencles
that have 10 or lass nodes. The Bureau of Informatlon Tachnology of the Government of Guam shall authorize whether an
Independent agency may Intarconnect to the GovGuam WAN extablished through this IFB. An Independent agency with 10 or
more nodes may astablish its own private network using this contract agreament arlsing from this IFB and the Bidder shait
provide a separate wavelength or netwark for those users,

Page 1 RBF 11
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Response lo Questions 09.17.11 Page 13 #7.h
Questlon: Please specify if the traffic to be transmitted over these links will be Intra-state, Intar-state, or Internet? If a mix of

traffic Is expected, please provide a percentage estimate of the traffic mix for each typs. This Information !s required to clearly

Identify the regulatory baslis for these services and any surcharges that may be appiicable.
Answer: The Government of Guam Wide Area Network will use high-spsed telecommunication services with customer
deslignated permises within Guam. These ara Intrastate telecommunilcation services. Thers shall be no Universal Service Fund

surchargaes since these are intrastate cirpuits.

Response to Questlons 11.1.11 Page 1-2.#¢
Question 1: Will thers be any Internet traffic at any point In or on the Guam Wide Area Network?
Answer: The WAN Is not an Internet servjce but an Intrastate data communication service. Thers will be a separate natwark

Interface for Internet access at one or mare locations.

Quastlon Z: Does GovGuam warrant, rapresent and guarantee that less than 10% of the high-apeed telecommunication will be

Intemet or Interstate in jurisdiction or nature?
Answer: The GovGuam WAN wilil enable a croas-connaction for Internet access at one or mors specific polnts to be designated

by GovGuam and provided by the Bldder awarded the Internet service contract,

Quastion 3: WIIl GovGuam submit proof for audit purposes with USAC and other federal agancles that the services provision

for high-speed contains less than 10% Intarnet or Interstate traffic?
Answer: Should the USAC request that such a study be conducted, then, the GovGuam will raview the request by the USAC

and respond accordingly.

Response to Questions 09.17.11 Page 13 #7.c
Question: Does the Government require any other capacity levels? PDS recommands that the Government consider Including

other lower capacity lavals (T1, 5Mb, 10Mb, etc.) to provide for the needs of legacy equipment/systems or Incidental needs.
Answer: No, The GovGuam will Issue a separate procurement for lower speed High-Capacity telecommunications services, If

required,

i

Response to Quesations 09.17.11 Page 20‘#29
Question: Do all communication facllitles interconnacting the nodes on the cors network be burled and Interconnect in a seif

healing ring topology and survive a single break of failure In the ring?
Answer: The Bidder core network shall not ba vulnerabla ta a single break In the network. The core network of the provider

should he burled. e

X
Response to Questions 09.17.11 Page 20 #30
Quastlon: Does the Bidder have to provide a hardened core dlgital transmmission network in order to survice power outages

or extreme weather conditions/hazards (Typhoons, Earthquake, stcj? Does the core of the network supporting all locatlons be

able to operate at a minimum time?
Answar: Tha Biddars core network must meet standards of the Guam Public Utilities Commission for telacommunication

carriars, The GovGuam understands that even core natworks can he affacted by typhoons and earthquakes If the severity Is
significant anough. 3o, the question Is too general.

Pags 2 RBF 11
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Government of Guam

Invitation for Bid for Telecommunication Services

Bid Form 11 - GovGuam Wide Area Network (1 and 10 Gbps)

LLC and its wholly owned

Services LLC and Pulse Mobila LLC

PIODER NAME: Telequam Holdings |,;50c spin: 43002715 (GTA Telecom

subsidlarles GTA Telecom LLC, GTA ::::g; and/or 143016481 (Pulse Mobile

EVALUATION

The Bidder shall pravide the price for a fiber DWDM based Wide Area Network (WAN) Network to
connect GovGuam agencies. The service Is a dedicated GovGuam wide service and must
provide a 100% CIR between two GovGuam locations configured on the ring. The Bldder shatl
Wprovlda an LG Interface far interface to high capacity switches/routers.

Based on Number of Services with Cost of

the Perlod of Months

———

Per Node Monthly Recurring
Internet Access in Mbps '(';s‘ffgz'::; Cost (MRC) Including all ¥ of Services] # of Months T°';::f;,:“"‘")“
Surcharges + on.

1,000 Mbps or 1 Gbps Dedlcated for
GovGuam (100% CIR, Ring Topology, NMS) walved | $ 750.00 18 24 $ 324,000.00
10,000 Mbps or 10 Ghps Dedlcated for ,
GovGuam (100% CIR, Ring Topology, NMs) | §  18.83200] $ 9,400.00 18 24 $ 4,939,778.00
The Bidder shall insert the Installation and MRC for the 1 and 10 Gbps Dedicated Ethernet Network.

Page 1 RBF 11
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Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorlo
Govamor Government of Guam Lt Govemor
Route 1 Marine Drive Corp
G S A Piti, Guam 96915
Benita Manglona George A. Santos
Director, Department of Administration Deputy Director

Bid Invitation No. GSA-064-11
Telecommunication (Telephone) Services; Mobile Telephone Services; Integrated Services Digital
Networking (ISDN) Primary Rate Interface (PRI), Basic Rate Interface (BRD), and Session Initiation
ervices; Broadband Internet Axis; DSL/Cable or

Protocol (SIP); GGWAN Data Communijcation S
Wireless Intemet Services; Television Services; Routers, Managed Switches, and Network Equipment

and Direct nward Dialing (DIG) Numbers.
Res ) ons Lodge ogpec dders

September 17, 2011

I CLARIFICATIONS BY GOVERNMENT OF GUAM
The following are clarifications provided by GovGuam for different parts of the Invitation for

Bid.
1 Walk-Through - The Walk-Through are in the process being scheduled. However,
the Bidders are advised that this IFB is for the Government of Guam and that there

may be sites that were not visited but included for the purposes of this IFB. Inasmuch
as the GovGuam offices are located throughout the island, the Bidder is advised that
even with a walkthrough of the major sites, the Bidder is required to provide the
services on an island-wide basis.

The IFB is a Price List for Telecommunication Services that functions like a “tariff”
The Bidder shall provide all services to any location on island. The GSA understands
the desire to understand the sites. At the same time, this i3 not a site-specific IFB.
Thus, there will be one site visit and the schedule for additional questions and

responses shall govern.

2. FOR ALL PARTS

a. BID FORM - The Bid Form in Excel can be picked up at GSA. For Bid
7, the Bidders may use the Bid Form as the Point-by-Point

Response. The Bidder are reminded and shall read all of the requirements in
the excel spreadsheet carefully before responding. The Bid Forms are in
addition to any Bid specification provided for in Amendment No.: 4 to this
IFB. All Bid Forms were replaced and labeled RFB 0 through RFB 15.

(Refer to Amendment No. 4 jtem #34)

) ACKNOWLEDGEMENT COmy

RECEIVE BY __

o 1o /;..a .
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b. TERMINATION LIABILITY FOR ALL TELECOMMUNICATION
AND INFORMATION SERVICE PARTS - There shall be No Termination
- Liability for any service, except for the 60 day notification for any termination - ...... ...
of convenience as provided for in the IFB. If a Bidder requires a termination
liability fee, then, any such termination fee shall be included as an upfront
cost and added to the one-time cost for installation for all Parts of the IFB,

TARIFFS - Telecommunications and information service providers shall
have approved tariffs as may be required.

DETAILED SERVICE INFORMATION - The Bidder/Contractor shall
provide complete and detailed network documentation for all services within
120 days of contract execution. The detailed network documentation shall
include the name of the agency, the account number for the agency, the
location for each service, the phone number and internal circuit number, and
the type of termination. For telephones services, the data provided shall also
include the name of the user and the room number,

FOR ALL SERVICES - Plan — The Bidder/Contractor shall prepare a plan
after meeting with each of the GovGuam agencies to inform the
Administrative and program personnel of the dates and schedules for the
service. The Bidder/Contractor plan shall prépare a GANTT chart which
identifies all tasks, person responsible, dates that an activity is expected to be
completed by the Bidder and the agency, and task interdependencies related to
the implementation of the service.
f. The Bidder/Contractor shall provide reports every two weeks on the status of
the plan and the conversion effort at a level of detail that shall demonstrate
progress toward completing the work to be performed. The Bidder shall
provide documentation of pragress as may be requested by the BIT within 5
days of a written request. Such documentation and information may include,
but not be limited to execution of orders and purchase agreements; status of
any goods or service, including shipping, delivery, installation of services;
and other documentation at the level of granularity as required by the Bureau
of Information Technology to effectively monitor the project.

3. PART A — Centrex Phones
Following a disaster, the Bidder/Contractor shall prioritize the restoration of
telephone services to the Government.

b. The Bidder shall not bill the Government of Guam for any service that is not
operating on a 24 hour basis. To calculate the prorated service, the
Bidder/Contractor shall subtract by rounding the days for when service is not
provided. The daily rate for the service shall be MRC*12/365. This does not
mitigate against any liquidated damages charges for service restoration,

c. For locations where GovGuam Centrex phone services are currently
interconnected at pedestals rather than terminal blocks of 2 Main Distribution
Frame on GovGuam premises, the Bidder/Contractor awarded the contract
shall terminate the inside wiring to a Main Distribution Frame (MDF) block
@ﬁ]ﬂ "\ ﬁ that shall become the property of the Government of Guam and then instal] 1
rE _ separate Bidder/Contractor terminal block where the Bidder/Contractor shall
cross-connect to the MDF block within the building. The location for where
the MDF is located shall be designated by the agency representative and the

a.

- e o e
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Page 3
Bureau of Information Technology. All Bidders shall complete the
establishment of MDFs within 90 days of the contract award.
This requirement applies to all Bidders, including the incumbent carrier.
all MDF blocks with corresponding

The Bidder/Contractor shall document the
line numbers and locations. The documentation shall be maintained on excel

spreadsheets and include Bidder shall update the sheets if any changes are
made to the blocks. This documentation shall be due at the end of 150 days

and applies to ali Bidders.

4, PART E - Wide Area Network Connections

a.

5. PART F - Broadband Internet

a.

The GovGuam Wide Area Network telecommunication connections are for
point-to-point telecommunication services within Guam. The service is an
intrastate digital private line service that will originate and terminate
telecommunications to customer designated premises in Guam.,

The GovGuam Wide Area Network shall not require separate additional
wavelengths for independent government agencies that have 10 or less nodes,
The Bureau of Information Technology of the Government of Guam shall
authorize whether an independent agency may interconnect to the GovGuam
WAN established through this IFB. An independent agency with 10 or more
nodes may establish its own private network using this contract agreement
arising from this IFB and the Bidder shal] provide a separate wavelength or

network for those users,

Note: The Bid Form has been changed to reflex additional categories of

service.

The Bidder pricing for the Broadband Internet shall be in equal increments
for the MRC for the different categories of service.

The purchase price will be based on the single category of service per
location. That is, if the price for 30 Mbps is “$10” per Mbps, then, the price
for 30 Mbps is $300 per month. The Bid requires a single unit price for the
level of capacity required.

The Bidder shall cooperate with the GovGuam agency so that packet shaping
technologies, Border Gateway Protocol, and other required configuration js
implemented to optimization of Internet Access links, segration and Qos, and
redundancy among the Internet access nodes, The Bidder may be required to

place a traffic shaping technology at the Bidder location.

6. PART C - Mobile Phones

1.

DINRIRIVIE
j SEP 19 2011

!
|
!

A “Data Only” mobile wireless is required and shall be awarded
separately as Part 8A. The data only wireless shall be to support only
unlimited data access from laptops and other mobile devices, and shall
have a data tethering device that enables localized WiFi access for

multiple devices. (Refer to Amendment No. 4 item #18 & 34)

@) The Bidder is to complete FORM 8A which requires a price for the
MRC and the price for the data card.
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(i)  Data access shall not be “throttled back” in speed of restricted by
“X"Bytes of data usage.

b. The GovGuam reserves the right to instruct the Bidder/Contractor to activate
or deactivate certain mobile phone features within the plan. For example, the
GovGuam may require that certain phones not be able to have voice or data
“roaming” when off-island.

c. If the GovGuam user already has a mobile phone and that phone model is
supported by the Bidder awarded the contract, then, the Bidder/Contractor, at
the election of the GovGuam user, shall program the existing phone to the

new service.
d. For Mobile Service billing purposes, the Government of Guam requires that
the Bidder/Contractor bill each GovGuam agency, sub-unit, or individual
separately, as specified by the BIT. The individual bill is included as an
option in this IFB since the GDOE Erate program may consider use of this
option to meet the requirements of GovGuam laws which prohibit use of
GovGuam general funds for mobile phone usage.
The Bidder shall provide billing and CDR information to the BIT which lists

all services, options, and usage.

QUESTIONS FROM GUAM TELECOM, LLC - Section 1-Telecommunications
Services (July 08, 2011)
Part A- Centrex Office (CO) Centrex Telephone Services

Question from Guam Telecom - No 1 - Attachment A of the bid package includes

information such as agency name, service type, telephone number, and monthly
recurring charge. Current physical location information is known only to the current
service provider. Can Guam Telecom also get physical locations of all Government

of Guam agencies to be included in this bid?

GoyGuam Response:The GovGuam has compiled the location data and is found in
Attachment B Locations Spreadsheet. (Refer to Amendment No. 4 item #1)

2. Question from Guam Telecom - No 2 - Paragraph 3 of Specifications, Scope of
Services states that "Bidder shall provide lines services through underground
telecommunication interconnection and hardened Central Office facilities." Will a
mixture of aerial and underground routes be acceptable for "last mile” connections as
long as bidder's core network meets this requirement?

GovGuam Response: Yes. The mixture of aerial and underground routes may be
acceptable for “last mile” connections as long as bidder’s core network meets the
following requirements: (Refer to Amendment No. 4 item #1 1)

The Bid Specifications for the Centrex services require that 15% of the telephone
services, to be designated by the GovGuam, be fully operational on a 7x24 hour basis,
even if power to the location is disrupted for a prolonged period. This means that the
service cannot be disrupted in the case of a prolonged power outage due to natural
disasters. So, these services should be provided through an underground Central
Office connection unless the Bidder has another solution to meet this requirement. If
the Bidder has such a solution, then, the Bidder shall describe the solution in detail,
and must be willing to demonstrate its efficacy following bid submission.

The analog circuits must also operate through line power from the CO.

1.
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urs of operation foll6wing a power failure, -

The Bidder shall provide a technical description and calculation of how the 12 hours -

of operations willbemet. @~

The GovGuam will permit no more than 70% of the
provided through aerial connections,
Question from Guam Telecom ~ No. 3 - Paragraph 8 of Specifications, Scope of
Services states that "Bidder shall provide sufficient digital transmission capacity for
the advanced voice services and shall not mix the voice traffic with any data services

that a Bidder may provide to the customer group. Guam Telecom intends to establish
VLAN connections to separate both voice and data traffic. Is this acceptable to GSA?

GovGuam Response: (Refer to Amendment No. 4 item #13). The intent of the
requirement is to prohibit the use of existing internal GovGuam data local area
network for voice services. If Guam Teleguam would like to use the existing
GovGuam LANS for the delivery of a mixture of voice and data, then, the answer ig

no.
If the question is whether the Guam Telecom can use a digital connection to a phone
to have both the digital data signaling separated from the digital audio
transmit/receive signaling through a VLAN, then, the answer is yes.

If the Guam Telecom question is over the Bidder/Contractor trunks that provide the
interconnections, then, the answer is yes. However, the use of VLAN shall not
compromise the quality of the connections provided to GovGuam. The
Bidder/Contractor shall be responsible for ensuring the quality of the voice links, shall
provide complete and detailed documentation of the links (including configuration of
telecommunication technology) if requested by the GovGuam (configuration,
capacity, service levels), and resolve any issues identified by GovGuam.

Question from Guam Telecom — No. 4 - The Specifications, Scope of Services also
references Enhanced 911 requirements. What is required of bidders to support
Enhanced 911 service?

GovGuam Response: The Bidder shall be required to provide E911 connections and

geographic information to the appropriate GovGuam agency. Additionally, the
system shall provide aleters in email and text messaging notifications to phones and

emails identified by the GovGuam.
Question from Guam Telecom — No.
acceptable to GSA?
GovGuam Response: Yes. The Bidder may provide an IP Protocol solution for the
digital services. However, the Bidder must provide a solution that will meet the
requirements for 15% of the lines to be powered on a 7 x 24 hour basis even if the
power to the building is down, and the rest of the lines must have power for 12 hours,
The Bidder must also provide analog phone lines for facsimile and other services.
(Refer to Amendment No. 4 item #12)

Question from Guam Telecom — No. 6 - What are the compatibility requirements of
the existing Centrex telephone handsets? .

GovGuam Response: There are no compatibility requirements for legacy phones.

Centrex lines to a location

5 - Is an IP (Internet Protocol) solution

Integrated Services Digital N etworking (ISDN) Primary Rate Interface (PRI), Basic
Rate Interface (BRI) and Session Initfation Protocol (SIP) Trunks
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Question from Guam Telecom — No. 1 - Is TDM over IP (Time-Division
Multiplexing aver Internet Protocol) an acceptable signal delivery method for thege

services?
GovGuam Response: Yes. (Refer to Amendment No. 4 jtem #23). The GovGuam
will accept the TDM over IP solution provided that the Bidder warrants that the use of
IP as an underlying transmission protocol will not affect the functional ISDN service,

dedicated transmission and ISDN quality, and/or the use of ISDN for voice, video
teleconferencing, and/or data services. The GovGuam will be using ISDN for all

iR CLLVLL R, Al
three applications,

The PRI interface must be capable of interfacing with ancillary PRI technologies
which allow for the allocation of PRI channels among multiple ISDN compatible

device.
Part E - Dedicated Government of Guam Wide Area Network (GGWAN) Data

Communication Services
1 Question from Guam Telecom — No. 1 - Paragraph 8 of Specifications states "Bidder

must not require use of the wavelength or require any data to be passed through any
router or other equipment of the Bidder." How will Bidder ensure that either 1 Gbps

or 10 Gbps service is delivered? Do you want legacy Ethernet? If 50, please specify
termination type.

GovGuam Response:

How will Bidder ensure that either 1 Gbps or 10 Gbps service is delivered?The
Bidder will use 1 and 10 Gbit/s Ethernet technologies and interface to a GovGuam
Layer3 switch through a LC MM | Gbps or 10 Gbps Ethemet connector. -

The intent i for the Bidder NOT TO mix GovGuam data with the Ethernet traffic of
the other non GovGuam customers through shared routers and/or switches. So yes,
the 1 Gbps and 10 Gbpas is an Ethemnet service that will be provided by the Bidder’s
technology with a specific LC Ethemet Network Interface Demarcation (NID) point,

The Bidder shall provide the minimum 10’ LC cable from the NID to the switch.
However, the Bidder shall not have other customers sharing the same wavelength or

any Bidder router technology in providing the telecommunication service,
Do you want legacy Ethernet? If so, please specify termination type. No. The
IFB will interface the WAN Ethernet to Layer 3 Switches. The termination will be
fiber interface to Cisco Layer 3 switches.

2, Question from Guam Telecom — No. 2 - Guam Telecom requests for physical
locations of all Government of Guam agencies that will be included in this bid.

GovGuam Response: The GovGuam has compiled the location data and is found in
Attachment B Locations Spreadsheet. (Refer to Amendment No. 4 item #1)

Question from Guam Telecom — No. 3 - Part F-Broadband Internet Access

1 Question from Guam Telecom — No. 1 - Bidders are required to provide minimum
latency of not more than 125ms. However, due to the limited number of cable
systems landing on Guam, this requirement does not allow for diversity. Would a
requirement of 150ms latency be acceptable if bidder is able to provide diverse routeg

to the United States?

c.

D.
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GovGuam Response: Yes. The GovGuam amends its specification to enable 150ms
latency where the Bidder provides route diversity. The Bidder route diversity shall be
based on separate fiber optic cable routes (not fibers on a single route), (Refer to

Amendment No. 4 item #29)

2 Question from Guam Telecom - No,
on GGWAN side?
GovGuam Response: For the Executive Branch (Line Departments/Agencies) of the
Government of Guam, the Internet access will be interfaced to a firewall, possibly at
several locations. One location is at the GovGuam Data Center in Agana. A second
location may be at the Department of Publi Health and Social Services in Mangilao.
However, the Bidder shall be aware that the IFB may be used by other government
agencies. Thus, the location for the Internet access may be at any location designated
by the Government of Guam or an autonomous agency that elect to use this IFB.

The IFB may be used by departments/agencies such as Guam Memorial Hospital
Authority, the Department of Education, the Guam Community College, the
University of Guam, Office of the Attomney General, and the like. Each agency that
elects to use the Price List established by this IFB shall designate its own termination,

(Refer to Amendment No. 4 item #28)
Part G- Digital Subscriber Line (DSL), Cable, or Wireless Internet Services for Small

2 - Where will the transit service be terminated

Offices .

1. Question from Guam Telecom — No. 1 - Paragraph 5 of Special Conditions requires
that "Bidder must have no more than 3 hops to reach a Guam site," Since 3 hops is
not feasible even within a providers network, will the revision to no more than "3 AS

(Autonomous System) numbers" be acceptable?
GovGuam Response: Yes. (Refer to Amendment No. 4 item #32)

Comment Guam Telecom
2. Comment from Guam Telecom ~ No. 3 - Our goal is to provide a bid package
submission that js both cost effective and meets the requirements of the Government
above will assist us in preparing a bid that wi]

of Guam. The information requested
meet your present telecommunication requirements and that of the firture as the

- agency grows.
GovGuam Response:

IFB.
QUESTIONS FROM PACIFIC DATA SYSTEMS (July 11, 2011)

Information Request

1. Question from PDS -~ No. 1 - A Listing of all departments or agencies, along with
their physical address(s) that may be provisioned for services as described on Bid
Forms 2,4,5,10,11,12, 13 and 16 in this bid.

Location Spreadsheet has been added as Attachment B. The

e been provided on Attachment A. (Refer to Amendment No,

The Government of Guam appreciates your interest in this

GovGuam Response:
bills for one month hav
4 item #1),

The Bidder is responsible for providing services to all locations, plus others, on an
island-wide basis. We can only provide the information for the current services,

LW .y vy

7726
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B. Site Sarvey
Question from PDS — No. 2 - Site Survey Schedule for each of the above sites along

1.
with the assigned Point of contact(s) with phone & email information for each.
GovGuam Response: (Refer to Exhibit 1 Schedule for Site Survey)

Phone Bills
Question from PDS - No. 3 - Copy of the June 2011 phone bill for all sites noted

above.
GovGuam Response: The GovGuam has compiled all bills for the month of May,

2011. (Refer to Attachment A on the criginal IFB)
Comment GSA: The Government of Gaam appreciates your interest in this IFB.

QUESTIONS FROM DOCOMO (July 8, 2011)

1. Question from Docomo - No. 1 - Reference Part C (page 26 of 56)-in the
instructions, it is noted that GovGuam currently utilizes over 30 GSM accounts and
references the use of 50 Data Devices,

Please clarify the total amount to be shown in the BID to compute the MRC

for both voice and data (ex: 80, 130, etc.)

GovGuam Response: Bid Form 8 requires the Bidder to provide pricing for

a single mobile phone with an unlimited data option. The data option enables

the mobile phone with unlimited data access as provided for in the

specifications.

There is no set amount of mobile phones. However, the GovGuam Executive

Branch (Line departments/agencies) will be using this Price List to obtain

mobile phone services.

To accommodate independent data devices with no phone service, a new

category called “Stand-Alone” Data Access has been incorporated in Bid

Form 8A. The Bidder provides the pricing in quantity 1 and shall use the

weighted score methodology describe in Bid Form 9. (Refer to Amendment

No. 4 item #18, 19 & 34)

For both Bid Parts, the GovGuam reserves all rights, as specified in the IFB,

since this is a Price List for Telecommunication Services.

b. In reference to the optional 50 data devices, will this number be a part of the
80 requiring voice services? Or an additional 50 devices also requiring voice
services. Example: 80 voice devices +50 voice + data devices OR 80 devices

(50 of 80 requiring data).
GovGuam Response: The data was provided for illustrative purposes and
does not mean that 80 services and/or 50 data plan options will be selected,
The intent of this IFB is to establish a Price List for Telecommunication
Services for the GovGuam. The Bidder provides a price and applies the
weighted value formula. The weights for pricing Part 8 are shown in the Bid

Form 9.

a.
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Please clarify the amount to be included in Column B of Bid Form 8..
Example: MRC per unit or MRC x total number of units x (2 months, 24

months, etc.
GovGuam Response: The Bid Form 8 includes the Monthly Recurring

Charge and other charges for the service, The Bidder fills out Columns C or

D and applies the weighted formula shown of Bid c GSA

Form$9. The GSA wili
award based on the lowest responsive and responsible bidder. The Bidder

must understand that the GSA will analyze the bid prices based on the bottom
number of Bid Form 8A.

Note: There shall be no activation
under this IFD.

fee for the services that are acquired

Period of performance states five years with up to two option to renew years.

Please clarify if we base the total BID amount on 12 months, 60 months, or 84

months.

GovGuam Response: The [FB requires the Bidder provides a total bid

amount for item numbers 1.1 and 2.1. The IFB requires the Bidder to provide
these prices on a continuous basis for the contract period of up to J years with
two additional 1 year terms ag specified in the [FB. The GovGuam will
procure as many services as may be required, pending the availability of
funding.

Please clarify if the BID BOND or Cashier’s Checks or Letter all Credit is to
be based on 15% of the total contract value of 12 months, 60 months, or 84
months.

GovGuam Response: The Bid Bond
item numbers 1.1 and 2.1

shall be 15% of the total bid amount for

3. In reference to BID Guarantee, please clarify

a.

If providing a Cashier’s Check, does this check have to be accompanied by
other document? Also, if awarded, how long is the check held for?
GovGuam Response: No. If the bidder shall use a Cashier’s Check there are
no other documents required. However, the check shall not expire until the
end of the 12 months period. The check will be released at the end of the first
contract term.

If providing a letter of credit, what i3 the amount to be based on? 15% of total
BID amount? (Also relative to question #2 A & B).

GovGuam Response: See Response on Page 9 2a and Page 10 2b.

[n reference to page 2 of 56 of IFB (special reminder), these expounded on required

“Statement of Qualifications.” We are also
technical answers to each point of IFB desc

to provide a Point-by-Point response with
ribing in how each BIDDER will provide

the service. With this suffice as "Statement of Qualifications"?

-
.-’--'—-_

GovGuam Response: No. The point-by-point does not address the Statement
of Qualifications. The State of Qualifications should describe the technical
and financial capability of the company to perform the statement of work in
accordance with the IFB. (Refer to Amendment No. 4 item #2)
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In reference to mobile handsets, please clarify:
Do the non-data handsets require QWERTY keyboards and landscape modes?

GovGuam Response: Yes to both questions. (Refer to Amendment No, 4

item #20)
Please advise if we can provide a total of two options. The IFB describes a 1000 min,
plan per unit. DoCoMo would like to provide another option for a plan we feel may

be beneficial to GovGuam to eliminate any additiona! 1000 min. bucket expenses

based on total usage. If allowed, do we duplicate Bid Form 8 based on each option?

GovGuam Response: There are two questions.

To Question 1 - The IFB describes a 1,000 minute plan per mobile phone line
that would be placed into a government service plan “bucket.” If there are 10
ugers subscribing to this service, then, the “bucket” will be 106,000 shared
minutes among the users (This does not include the No Cost Nights and
Weekends or the No Cost Within Plan Usage).

If a user does not use the full 1,000 minutes, the other users in the
Government plan may use the service. (Please note that minutes among users
within the plan are defined as no-cost minutes, as are the free Weekend and
Nights minutes).

If the total minutes in the GovGuam bucket is exceeded, then, the first user to
exceed the 1,000 minutes shall be assessed the additional 1000 minute plan
contribution to the bucket.

If the bucket is again exceeded, then, the second user to exceed the 1,000
minute plan shall be responsible for the cost of the next 1,000 minute
increment to the bucket. This will continue as round robin contributions to
the bucket of minutes.

The Bidder shall be responsible for ensuring that this billing algorithm is used

for billing purposes.

The Bidder shall be aware that the bills for these services shall be to different
GovGuam organizations and suborganizations as will be required by
GovGuam, despite being part of a GovGuam plan. So, there is some
administrative overhead that should be accounted for by the
Bidder/Contractor.

To Question 2- Yes, (Refer to Page 19 of 56 #9 of the General Terms &
Conditions). If the Bidder has another plan that improves on lessening the
overall cost to GovGuam, then, provide copy and provide a second Bid Form
labeled “Alternate Bid.” The Bidder shall describe, in detail, how the plan
eliminates the additional 1000 minute increase to the overall bucket and
differs from the GovGuam specifications.

a.

Comment GovGuam:
GovGuam Comment: The Government of Guam appreciates your interest in this

MEREII

L éoiing

jt SEP 10 7011
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V.
A.

B.

QUESTION FROM Pacific Data Systems (July 14, 2011)

General Questions regarding Bid Terms and Conditions:

1. a. In light of the time that is needed to properly survey each of the agencies that may
be using the services outlined in this bid, is there going to be a extension to the Bid
due date. PDS acknowledges that GSA has amended the turn-in date to August 3%
(reference Amendment#2 issued on Julyl4, 2011). However, we feel that even this
date will not allow sufficient time to survey all sites and address any questions that
may come out of the site survey.
GovGuam Response: GSA will give the prospective bidders one (1) week time
frame prior to the commencement date of the site survey schedule. By doing so, the
prospective bidders will have ample time to plan their schedules. Upon completion of
the site survey, GSA will provide at least three (3) weeks, for bid opening date.

b. On page 43 in the section CONVERSION PLAN it states,.. .all government
offices be converted within 90 calendar days.” Given the number of agencies, the
need to provision new service facilities, and train users, we request that this period be
extended to 180 days. Any period less than this is not reasonable and unfairly favors
the incumbent service provider.

GovGuam Response: The GovGuam provides the following conversion schedule
which applies only to the CLECs. If the IFB is won by the incumbent, then, the

conversion is 90 days. (Refer to Amendment No. 4 item #17)

50% of services shall be completed within 90 Days of Contract Execution

75% of the services shall be completed within 120 Days of Contract Execution
100% of the services shall be completed within 150 Days.

c. PDS has requested a survey of all locations that may be serviced by this
procurement (PDS letter to GSA on Julyl1, 201 1). We expect that these surveys may

result in additional questions to the Government, Thexefore, we request that the
Government establish a timeline for a second round of questions to be submitted afier

the surveys for all locations have been completed.

GovGuam Response: The GSA will provide a one (1) week timeframe for questions
following the site visits and another three (3) weeks for bid opening date. The site
survey will begin Monday September 26-30, 2011. (Refer to Exhibit 1Schedule of

Site Visit)
SPECIFIC QUESTIONS
Questions related to Specific Services: PDS has the following questions regarding the various
services covered by this procurement. Due to inconsistencies within the bid documentation,
we have referenced our questions based upon the Bid Form Numbers,
1. Bid Form 2 - Non-Recurring and Monthly Recurring Cost(MRC) for Centrex
Telephone Service

NOTE: (Referto Amendment No. 4 item #14)

a. PDS has requested a site survey for all locations that may require these
services. We request that GSA provide a Site Survey Schedule for all bidders

to survey any potential service locations.

11/26
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GovGuam Response: A schedule for site visits has been provided. (Referto
Exhibit 1). The schedule of site survey or site visit will begin Monday

September 26-30, 2011.
2, Bid Form 3 - Centrex Telephone Instruments

671-475-1727

NOTE: (Refer to Amendment No. 4 item #34)

a. On page 40 in the section SYSTEM AND STATION FEATURES it states
that the Bidder shall propose wireless handsets for both single and multi-line
Feature phones, does this requirement refer to Cordless handsets or cordless
headsets?
GovGuam Response: Tt refers to an option for a wireless headset.

Bid Form 4 - Point-by-Point Response for Non-Centrex Telephone Service

NOTE: (Refer to Amendment No. 4 item #34)

PDS has requested a site survey for all locations that may require these
services. We request that GSA provide a Site Survey Schedule for all bidders

to survey any potential service locations.
GovGuam Response: The schedule of site survey or site visit will begin
Monday September 26-30, 2011. (Refer to Exhibit 1 Schedule of Site
Survey)

a.

Bid Form 5 - Non-Recurring and Monthly Recurring Cost (MRC) for Non Centrex
Telephones

NOTE: (Refer to Amendment No. 4 item #34)

PDS has requested a site survey for all locations that may require these
services. We request that GSA provide a Site Survey Schedule for all bidders

to survey any potential service locations.

GovGuam Response: The schedule of site survey or site visit will begin
Monday September 26-30, 2011. (Refer to Exhibit 1 Schedule of Site

Survey)
5. Bid Form 10~ ISDN PRI, ISDN BRI, and SIP Trunks

a.

NOTE: (Refer to Amendment No. 4 item #34)

PDS has requested a site survey for all locations that may require these
services. We request that GSA provide a Site Survey Schedule for all bidders

to survey any potential service locations.

GovGuam Response: The schedule of site survey or site visit will begin
Monday September 26-30, 2011. (Refer to Exhibit 1 Schedule of Site

Survey)

b. No Direct Inward Dial (DID) telephone number block services are included
with this part of the procurement, but instead have been included in Bid Form

I’@W@Wﬂﬂﬁf? "
-1l

SEP 19 2011

a.
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6. The DID service provider must be the s
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GovGuam Response: The GovGuam has revised the Bid Form 10 for the
ISDN and SIP service. Form 16 is no longer needed and deleted.

(Refer to Amendment NO. 4 item #33 & 34)

ame service provider for the Digital telephone

trunk service (PRI, BRI, SIP Trunks).

GovGuam Response: The Bid Form 10 has been revised. The DID service
provider is now included with PRI, BRI, and SIP Trunks. An evaluation

model has been included.

NOTE: (Referto Amendment No. 4 item #34)

7. Bid Form 11— GovGuam Wide Area Network

a.

8

a.

Uﬁ@f?ﬂﬂ/?!?

SEP 19 201

PDS has requested a site survey for all locations that may require these
services. We request that GSA provide a Site Survey Schedule for all bidders

to survey any potential service locations.

GovGuam Response: The schedule of site survey or site visit will begin
Monday September 26-30, 2011. (Refer to Exhibit I Schedule of Site

Survey)

Please specify if the traffic to be transmitted over these links will be intra-
state, inter-state, or Internet. If a mix of traffic is expected, please provide a
percentage estimate of the traffic mix for each type. This information is
required to clearly identify the regulatory basis for these services and any
surcharges that may be applicable.

GovGuam Response: The Government of Guam Wide Area Network will
use high-speed telecommunication services with customer designated
premises within Guam, These are intrastate telecommunication services.
There shall be no Universal Service Fund surcharges since these are intrastate
circuits,

Does the Government require any other capacity levels? PDS recommends
that the Government consider including other lower capacity levels (T1, 5Mb,
10Mb, etc.) to provide for the needs of legacy equipment/systems or
incidental needs.

GovGuam Response: No. The GovGuam will issue a separate procurement
for lower speed High-Capacity telecommunications services, if required.

Bid Form 13- Cable, DSL or Wireless Internet Services for Small Offices

PDS has requested a site survey for all locations that may require these
services. We request that GSA provide a Site Survey Schedule for all bidderg

to survey any potential service locations,

GovGuam Response: The schedule of site survey or site visit will begin
Monday September 26-30, 2011. (Refer to Exhibit 1 Schedule of Site

Survey)
NOTE: (Refer to Amendment No. 4 jtem #34)
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Bid Forid ['4 - Routers, Managed Switches, Network Equipment ard Price Bid

NOTE: (Refer to Amendment No. 4 item #34)
Please provide guidance regarding how this bid form impacts Bid Bond

Calculations?

GovGuam Response: The Bid Bond is 15% of the total bid price for item 1.1

and 2.1 only. In otherwords, the total cost for item 1.1 plus the total cost for

item 2.1 equals whatever the number will be, 15% of the total of the two is
what is required.

The form should be modified to allow for two discount levels; one for
Hardware Purchase and one for Equipment Maintenance.

GovGuam Response: The form ine| separate discounts levels for
purchase and maintenance, shipping must be included in bid price. So, the
Bidder must provide three percentages. The first percentage is for the
purchase, the second percentage is for maintenance.

The Bid Bond applies only to the item numbers 1.1 and 2.1. Fifteen
percent (15%) of total bid price.

Please clarify the initial warraaty period for any equipment purchase under
this Bid Form. The assumption seems to be that the equipment comes with a
one (1) year warranty.

GovGuam Respouse: Yes, the Bidder shall warrant the equipment for at least
one year.

Must a bidder have a valid USAC/SLD Erate SPIN and SPAC at the time of
bid submission to qualify for an award of this item.

GovGuam Response: Yes, this is a requirement.

This Bid form defines terms for purchases of less than $1,000 that does not
allow for shipping or installation charges that would apply.

GevGuam Response: The Bid Form has deleted the words “for all items
more than $1,000.” The Bid Form 14, Column E, now states: “No shipping
costs will apply to service or software costs, or to any item that does not

require shipping.”
10.  Bid Form 16- DID Number Blocks
As noted regarding Bid Form 10, this service should be included with Digital
trunk service (Bid Form 10).
GovGuam Response: Yes, the Bid Form 10 has been revised.

a.

o

a.

11.

NOTE: (Refer to Amendment No. 4 item #34)

Since many departments that do not require large DID number blocks for their
requirements, PDS recommends that the Government specifies smaller DID

rD\ rfj @ﬂjﬂ n /7 {E [} | blocks for this purpose (for example blocks of 25 versus blocks of 100).
9

a.

GovGuam Response: The Bid Form 10 has been revised to show blocks of
SEP 19 201 25 DID Numbers to accommodate the smaller agencies.
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12 NOTE: (Refer to Amendment No. 4 itém #34)

C. Other Bid Form Questions

1 a. No bid form has been included to document available discounts off of service
ccasions where the Government

provider’s Local Exchange Tariffs. There may be o
seeks to purchase a service off of the service provider’s tariff and this would allow the

Government to procure these services at a discount.

GovGuam Response: The GSA elects not to do this at this time since not all

competitors have tariffs.

D. Once again, all of us at PDS appreciate the op
Government feedback and clarifications related to the

prepare a respensive and fully compliant submission,
GovGuam Response: The Government of Guam appreciates your interest in this IFB.

Vil.  QUESTIONS FROM GTA (July 14, 2011)

1. Page 2 Bid Guarantee (15% of Bid Amount)
Question: I3 this 15% based on the annual cost or the 5 years cost?
GovGuam Response: No. The bid bond ig based on the first 12 months period, The
fifteen percent (15%) bid bond is for the total bid price only for items 1.1 and 2.].
Question: Is this applicable to Page 27, Part I-Routers, Switches and Network
Equipment?
GovGuam Response: No.

2. Page 25 — Release of customer Proprietary information pursuant to Section 222 of the

Telecommunication Act of 1996,
Question: Is BIT to be defined here as a “customer” or does this mandate agencies to
designate and approve BIT to receive this proprietary information in their written
request?

GovGuam Response: The Customer is defined as the [ine departments/agencies of
the Executive Branch of the Government of Guam. The Bureau of Information
Technology represents the Executive Branch of the Governrent of Guam for the

purposes of Section 222,

3. Page 25 — Best Customer provision.
Question: Will change orders be required to implement price changes per this
provision and if so should the change order box on page 21 be check-marked?

The Best Customer provision shall not require changes to
utomatic adjustment. The Best Customer provision

portunity to participate in this procurement. The
issues raised above will allow us to

GovGuam Response: No.
a purchase order but shal] be an a
shall result only in a lower price.

price difference for the period of time
other customer that is smaller than or equal to the size of GovGuam receives a

4,
mﬁj n n ﬁ fP ger discount for tariff services provided for under this IFB,
estion: How was the 10% penalty determined?
13201

ovGuam Response: (Refer to Amendment No. 4 item #5)

J
SEP
\5)

15/26
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5. 5. Page 26 — B. Part B — Non-Centrex Cable or Wireless Telephone Services. The
estimate of at least 10 offices and possibly more creates difficulty in quantifying rates.

Question: Can this be clarified?
GovGuam Response; The GovGuam has small offices that may not require Centrex

services. These small offices will be given the opportunity to use the IFB for small

offices. The IFB will establish a Price List and will function as a tariff. The small
choice. The choice will be made by

offices may or may not use this service but have a choice.
the small office based on price, whether the small office needs to have the additional
uptime specifications as provided for by the Centrex proposal, and whether there is a
desire to be integrated into the dialing plan of the GovGuam.

6. Page 26 C. Part C. Mobile Telephone Services. An optional data plan will also be
required as part of this IFB.

Question: What is the optional Plan?

GovGuam Response: The data plan with the Mobile Phone is an option that may be
selected by the GovGuam user.

However, please be advised that an optional data-only “aircard” has been
included as an option in Bid Form 8A. These will be for devices that require data

but not necessarily volce telecommunications,

NOTE: (Refer to Amendment No. 4 item #34)

7. 7. Page 26. D. Integrated Sexrvices Digital Networking (ISDN) Primary Rate Interface
(PRI) and Page 27 I. Part J. Direct Inward Dialing (DID) Numbers Block.
Question: How is a PRI to be awarded to a single vendor and DID to another vendor?

GovGuam Response: The DID has been moved to the PRI and Bid Form 10.

NOTE: (Refer to Amendment No. 4 item #34)
8. Page 27 — Part G-Digital Subscriber Line...
Question: Is the 10 to 70 MBPS per location or in the aggregate?

GovGuam Response: The pricing provided for the IFB will apply to each
location where the Internet service is provisioned. The BIT may require all
Internet access via the GovGuam Data Center. The GovGuam will require the
configuration of the packet shaping technology to shape the inbound data to ensure a
level of service to a user group. The GovGuam may elect to have multiple links for
Internet access. For pricing purposes, each link will be considered separately.

Page 28 — No. 7. Individual Case Basis (ICB) Tariff, Certain information submitted to
the PUC is financial proprietary and not disclose able pursuant to the PUC’s own rules
of confidentiality.

Question: Is this provision applicable only to GTA? Question: Does the “cost”
requested include bidder’s initial or “wholesale” cost, or the ICB cost approved by the
PUC? Please clarify. Question: How was the $1000 penalty determined? It seems
arbitrary and unreasonable. Revisit the jssue. Failure to comply will lead to rejection

or termination of award, In 2 days.
GovGuam Response: (Refer to Amendment No. 4 item #8)
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) 10. Page 30 - Regarding release of customer information to BIT. Section 222 requires an
affirmative written request from the "Customer",

Question: Is BIT the "Customer” as defined in Section 2222

The BIT represents the Government of Guam for all

GovGuam Response:
as the customer for the purposes of Section

telecommunications services and serves
222 as described in the IFB.

Question: Will BIT or each participating agency submit such a written request?

GovGuam Response: The BIT will submit al] requests on behalf of GovGuam.,
Page 31 - P. Service Level Requirements and Liquidated Damages,
Question: I 99.999% uptime realistic?

GovGuam Response: Yes.

Does this include downtime due to
of the bidder?

GovGuam Response: No. GovGuam power outages do not count.
Question: How was the penalty (1/4 of 1% per day) determined?

the Guam Procurement Regulations 2GAR Div, 4

11,

power failures and other causes beyond the control

GovGuam Response: Created by
(9) Liquidated Damages Clause.

12. Page 31 - Bidder Qualifications. Resumes of key technical and operations personnel

) Question: Does this include top to bottom employees?
GovGuam Response: Key Technical and Operations Management.
Question: What is the evaluation criteria based on employee qualifications?

GovGuam Response: Bidder is requested to provide the information but will not be

evaluated,

Question: If the award is to be based
evaluation criteria?

on technical qualifications instead, provide

GovGuam Response: The IFB will be awarded based on the lowest responsive and
responsible bidder, provided that the Bidders meet the specifications in the IFB.

There will be no evaluation conducted on thig bid.

13. Page 33 - Access to Records,
Question: Will the bidder be given reasonable time to respond to a request for

records?

GovGuam Response:
respond.

Question: How are exceptions for proprietary records and information to be handled?
rite to the Director of BIT with a copy to the

Yes. Bidders will be provided seven (7) working Days to

GovGuam Response: Bidder will w
7~  Chief Procurement Officer.
Question: How was the $250 per day penalty determined?

GovGuam Response: (Refer to Amendment No. 4 item #10)
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14.  Page 36-56 Item Nos. 1.1 through 10.1 required Bidding On/Comments that
somewhat duplicated in what is required on Page 28 “the IFB requires a Point-by-
Point response which is provided in a spreadsheet form Part A (Bid Form 1), B, (Bid
Form 4) and Part C (Bid Form 7).
Question: Which one is to be used to provide comments/responsive as both are not
consistent on the contents but are on the same subject matter?

FORM for Centrex Telephones, Non-Centrex

671-475-1727

GovGuam Respense: Use the BID

Telephones, and Mobile Phones.

Page 36 — 1.1 Central Office Centrex Telephone Services. Bidder shall provision

sufficient digital transmission capacity for the advanced voice services and shall not

mix the voice traffic with any data services.
Question: What is meant by digital transmission capacity?
GovGuam Response: See Discussion with Guam Telegu
transmission.

Question: Is digital transmission synonymous with IP Telephony?

GovGuam Response: No. [P tclebhony uses digital data transmission., However, a
a combination of analog and digital data for feature information

Bidder may provision
provided that the Bidder provides all features in the manner specified in the IFB,

Page 37 — In summary, all analog basic and feature set lines nmust be 100% line
powered with 15% of all digital sets line powered. The rest of the 85% of the digital
lines must be powered for a minimum 12 hour period when power to a site is
unavailable. '

Question: Is this 15% of an individual government site or 15% of all of the
government’s digital sets?

GovGuam Response: Individual government site. The BIT will designate which
phones are to be treated as 100% line power.

17. Page 36 -All other digital lines shall be capable of power for 12 hours following a
power outage. Question: Is 12 hours standby or continuous use?

15.

am on digital data

16.

GovGuam Response: Continuous use.
Page 37 -The voice network of the bidder shall be c
network of the GovGuam.

Question: Can this be clarified?

Goan:m Response: The voice services shall not require use of the GovGuam data
networ.

19. Page 37 - Bidder shall be responsible for inside w
charge for any inside wire in line charge,

18. ompletely separate from the data

ire maintenance and shall reflect the

ﬁj mﬁj ﬂ ﬂ /7 I? Also on Page 37 Should new Inside Wire (IW) be required for new phone s.ervice, the

ﬁ : bidder shall be required to provide for the new Inside Wire at no additional charge,

1| SE? 15 2011 ||| |Question: Clarify Inside wiring requirements?
GovGuam Response: The Bidder shall be responsible for the internal wiring from

} oI &L the MDF and/or IDFs to a user location.
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20.  Page 39 -SMDR Data due 5 working days. Page 46 states SMDR is due in 7 calendar
days.
Question: Can this be clarified?

GovGuam Response; 7 Working Days.
21, Page 43 — Charges. Monthly lease of telephones for a term of (4) years to include
maintenance,
Question: Is this applicable to all types of telephones/Handsets?
contract terms and conditions BIT or the departments?
GovGuam Response: The GSA and BIT will executed the contract terms. The
payments will be made by the agency.
22.  Page 45 - Bidder must provide a corporate plan that includes the following: Base of

1,000 pooled minutes off-net. Minute per subscribed with pooling of minutes for

GovGuam Subscribers,
Question: How many users will be on the shared Pool plan to shars pooling minuteg?

GovGuam Response: The number of users on the shared pool plan will be
determined at a later date by the number of users that wish to use the mobile phone

plan.
23, Page 47. — ISDN PRI/BRI SIP. Bidder shall be responsible for providing the ISDN
Channel service units at the GovGuam Site

Question: What type of ISDN channel units are required?

) GovGuam Response: NT1s.
24.  Page 47 -Bidder must pass Lon
designated by GovGuam,
Question Do all Long Distance providers on Guam have to be interconnected and
have capabilities to pass traffic?

GovGuam Response: No.

Page 48. Dedicated GWWAN. Each site much be connected to the next site with 2
minimum of 3 strands of fiber.

Question: Is it 3 strands or 3 pairs of fiber?
GovGuam Response: Three 3 pairs if Bidder is using Separate transmit and receive
fibers and 3 strands if the Bidder is using DWDM wavelengths with filters,

Page 48 Bidder must not require use of the wavelength or require any data to be
passed through any router or other equipment of the bidder.

Question: Can this be clarified?
GovGuam Response: The Bidder must not allow data from the GovGuam to be
passed on router and/or switches shared with other non-GovGuam users,

Page 48 -Bidder must provide the GovGuam have a Network Management Capability
itor the network nodes and status, The Bidder must
ystem to monitor all network ports from a central

Who will execute the

g Distance ISDN calls to the service provider

25,

26.

-
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Question: Will Nagios suffice
GovGuam Response: NAGIO is acceptable.
Page 48 -The NMS must be able to monitor and measure fiber losses between points

on the node.

Question: Can node be defined?
ble to measure the fiber losses between

GovGuam Response: The NMS must be able to meas

the GovGuam nodal point of presence and the Bidder location or the next GovGuam

location.

Page 48 — Services shall be provisioned via fiber optics.

Question: Do all communication facilities interconnecting the nodes on the core
network be buried and interconnect in a self healing ring topology and survive a single
break of failure in the ring?

GovGuam Response: The Bidder core network shall not be vulnerable to a single
break in the network. The core network of the provider should be buried.

30.  Page 48 — Shall be a ring topology
Question: Does the Bidder have to provide a hardened core digital transmission
network in order to survive power outages or extreme weather conditions/hazards
(Typhoons, Earthquake, etc.)? Does the core of the network supporting all locations
be able to operate at 2 minimum time?

GovGuam Response: The Bidders care network must meet standards of the Guam
Public Utilities Commission for telecommunication carriers. The GovGuam
understands that even core networks can be affected by typhoons and earthquakes if

the severity is significant enough. So, the question is too general.

Page 49 -Broadband Intemnet Service. Bidder must provide and guarantees Service
Level Agreement (SLA) that guarantees latency of less than 125 milliseconds

Question: The Latency of 125 milliseconds tested from which point?

GovGuam Response: The 125 millisecond shall be tested from the GovGuam data
center to Bidder’s upstream provider at One Wilshire in California.

Bidder nmst have packet shaping technology that will ensure that GovGuam receives
the capacity subscribed for.

Question: Please define “packet shaping technology”.

GovGuam Response: A packet shaping technology will be able to control which IPs
and types of IP packets will receive priority for transmission.

Page 49 -Bidder must provide a web-based, real-time, on-line monitoring tool to
monitor the SLA and the overall capacity of the ISP. The tool must be equal in

capability and functionality to the PRTG

Question: Will MRTG suffice?
GovGuam Response: Yes, if MRTG provides the full functionality of the PRTG.

34.  Page 50— Bidder must provide 40 static IP address for each 10 Mbps o
Access capacity ordered. U ﬂJ ﬁD ﬁ-’ ﬁ“

Question: Can the Bidder provide IP v6?
[ﬂ SEP 14 2011

28.

29.

31.

32.

33.
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GSA IFB No. GSA-064-11

35.

36.

37.

38.

35.

40.

GovGuam Response: No.
Page 51 &.1 DSL, cable or Wireless Internet for small offices.

Question: What is considered a small office?

GovGuam Response: A small office will be a government office location that may

have 1 to 10 people.

Page 51 -Bidder must provide 5 and 8 static IP addresses,

Question: I3 this in addition to the 6§00 ips address requested on Page 507
GovGuam Response: Yes. However, the GovGuam will not ask for the IPs unless
they are needed for applications.

Page 52 -Bidder must provide the following channels if it is o
Bidder's television package offering.

Question: Are alternative channels an option to be offered?

GovGuam Response: Yes.

Page 52 — The Government of Guam
government offices.

Question: What are the “selected’ government offices?

Those offices that need television service and have approval

ffered as part of the

requires Television services for selected

GovGuam Response:
for television services.

Question: Government to
addresses?

GovGuam Response: No. The IFB will result in a Government-wide service, The
Price List functions like a tariff and the service may be requested from any of the

government office locations.
Page 53 — Note: Premium movie channels are not required,

Question: In the channel lineup provided on page 52 to Page 53, there are channels
that are premium channels, will these be excluded and can those be identified?

GovGuam Response: The Bidder package must include all the channels that are
specified in the IFB.

provide a complete list of the offices with physical

Page 54 Routers— Bidder shall also provide a Single % Price for the Annual

Maintenance of the Equipment.
Question: Provide an inventory of current Cisco equipment by department?

GovGuam Response: There is no complete inventory. The IFB is for a Price forall

Cisco equipment.
Question: Include what is the latest software version is currently being utilized?

GovGuam Response: The GovGuam understand that there is a cost with updating the
Cisco IOS (Internetwork Operating System) software release, Since the GovGuam
cannot provide such information, the GovGuam will be responsible for directing the

Bidder awarded the contract to update the Cisco I0S to cleasq based-o
ﬁ}ﬁ m‘?m?ﬁr?ﬂ
n<i

least cost alternative based on the Price List.

¢ED 1 a 7011 I
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VIiL.

41.

43,

45.

GTA is requesting to be provided a transcription of

01:03:49a.m. 09--18-2011

Pre-Bid conference held at GSA on July 7, 2011,

GovGuam Response: (Refer to Exhibit 2),

i simdae 2 b2 TIITY oo
Will the contract awarded under this IFB sup

pending contracts awarded under IFBs,

Page 22

questions and responses at GSA

ersede all previously existing and
RFQs or RFPs for similar services?

GovGuam Response: Yes, within the Executive Branch of GovGuam Line Agencies.

The deadline to submit questions is July 14, 2011 at Spm

Question: When will responses be provided?
GovGuam Response: September 17, 2011,

There is no Section V, VI in the content of the bid, please provide?

GovGuam Response: GSA intentionally left o

Comment GovGuam

GovGuam Comment: The Government of G

IFB.

QUESTIONS FROM IT&E (July 14, 2011)

Pertaing to All Parts of the Bid

L

1. With respect with bid
locations,

GovGuam Response:

ut,

usin appreciates your interest in this

parts A-J, a. is the bidder required to bid on all of the office
or b. can the bidder bid on only specific office locations?

Yes. This is a Price List IFB. There will only be one contract

awarded for each Part. The Bidder must provide services to all locations.

2. If the answer to question 1a is yes,
increase overall pricing?

GovGuam Response:

technical resources, and cause confusion over who is res
location within a Part. The administrative overh

would that restrict competition and thus

Smaller awards would require far more administrative time,
ponsible for what service at a

ead would be very high. As such,

these Parts are the traditional components that are bid for larger organizations.
3. Does the government agree with the proposition that separating the components

(bid parts and specific offi
pricing? If so,

ce locations) will result in greater competition and better
will the government agree to allow separate bids for each component?

GovGuam Response: No. Again, the administrative and technical costs to

administer a component part IFB would be too

4. Will the bidder be allowed site visits to all
locations? Identify the Government of Guam a

of contact name and number.

high.

the Government of Guam office

gency physical address of site(s),point

GovGuam Response: Yes, that ig being accomplished.

5. It seems unlikely that site surveys can be co

May we request for a 2-week extension from th
been completed?

e date after tP
{

{

mpleted by the scheduled bid deadline.
i i
i P . o s 2 s

e

LY
o

Lty

P
| aep v a 9an 1]
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GSA IFB No. GSA-064-11

9.

10.

8. Pertain to Part A, Bid Form 1, %3

1.

GovGuam Response: The date for the bid response will be adjusted through an

Addendum.
6. Will an Excel file of the GovGuam ComBid- Attach A-
Sves{1)2 PDF file be provided?

GovGuam Response: Yes, an Excel file is
of the Excel file from the GSA. (GSA: can

7. When can we expect answers to all submitted questions?
GovGuam Response: This is the answer to the questions raised.
8. Will answers be provided in sufficient time to submit a responsive bid?

the date for bid submission hag been moved back,
the site visits and questions that arise from the Vvisits.

Appendices Telcom

provided. The Bidder may pick up a copy
BIT post this Excel file online?)

GovGuam Response: Yes,
principally to accommodate

9. Does government have preference for single telecommunication provider?

the IFB contains multiple parts. A telecomomnications

GovGuam Response: No,
n one or all Parts. Each Part will be awarded separately,

provider may bid and win o

PR

10.Can GSA pravide the bid forms in excel format?
GovGuam Response: Yes, a copy will be provided.

11. Will the government accept PABX as an equal solution to Centrex? If not, please

explain.
GovGuam Response: The IFB calls for a CO-based hosted solution with line power
to be provided on a continuous basis for 15% of the phones, 12 hours for other
phones. The GovGuam is not restricting the type of technology provided, but does
require the all of the functionality provided by the Metaswitch Networks CO switch,
[fa Bidder has a mixed technology solution that involves, for example, a kind of on-
site switch that has PBX type functionality that may interoperate with the Metaswitch,
then, that is up to the Bidder. The Bidder, however, must meet all of the functional

systern requirements.
NOTE: (Refer to Amendment No. 4 item #34)

12. Is the 5 digit plan a minimum and mandatory requirement, and if 80, doesn't thig
limit the selection to one provider?
GovGuam Response: Yeg, a § digit

capable of being provided by all com
in Part 1.

numbering plan is required and should be
petitors for the Centrex services that are awarded

C. Pertains to Part A, Bid Form 3

1

NOTE: (Refer to Amendment No. 4 jtem #34)

13. Will a bidder be allowed to submit a bid for Bid Form 3,Centrex telephone

instruments, only?
GovGuam Response: No. The Bidder must provide both the service

.o

H
H

and the phionas—"

23/26
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Response
GSA IFB No. GSA-064-11

D. Pertains to Part B, Bid Form 4,5,and 6
14, Will each of the Government of Guam office's
requirements be provided,

telenhone cfnh'nnn}?

SRAVpRAVALw SwaLALLY

GovGuam Response:
Addendum. The station
IFB. The GovGuarh commits to a minimum mumber of lin

specifications,

1

Since the IFB re
the GovGuam, including the self-configuration capability,

what features are currently in the use at this time.

The Bidder awarded the contract will engage in a planning
the agencies to finalize the conversion for
requirements.

NOTE: (Refer to Amendment No. 4 item #34)

Form 7,8
GovGuam Response: The Bidder with the lowest cost as

be awarded that Part as a whole, Smaller agen
Part 2 in lieu of the Centrex service in Part 1.

NOTE: (Refer to Amendment No. 4 jtem #34)

15. With respect to Bid Form 4, 5, 6 will the bidder be allowed to,
C.O. lines per office location, orb. Bid only on phone system per
c. Bid on both C.O. lines and phone system per office location.

Paga 24

current telecornmunication
(oumber of current C.O. lines and number of current

Yes, the location information is being provided with this
lines that are currently in use have been provided with the

es as provided for in the

quires the Bidder to prov;ide all of the functionality of the switch to

it is not necessary to know

process with the BIT and

each agency, including the station feature

a. Bid only the
office location, or
Pertains to Part C, Bid

provided for in the IFB will

cies rmay elect to use the pricing for that

3. 16. We consider CDMA to be functionally equivalent or superior to GSM and fully

compliant with the requirement of the bi
proposing GSM or CDMA platforms be
specifications as outlined in Bid Form 7, section B, item 1.

GovGuam Response: Yes. The GovGuam w
meet the functional specifications. The IFB

artificially eliminate competition. If there is
being able to provide the functional services

problem should be described by the Bidder.
NOTE: (Refer to Amendment No. 4 item #34)

d specifications. Will all bidders whether
required to meet the detailed technical

ill accept GSM or CDMA, but must

is not intended to be restrictive or

a specific problem with GSM or CDMA.
in the IFB, the specific nature of the

4. 17. The "nights" are defined on Bid Form 7, section 4,item A&B as informational.

Can this be subj

GovGuam Response: Yes. The Bidder must
specified. It is # REQUIREMENT.

NOTE: (Refer to Amendment No. 4 item #34)

ect to change to reflect the bidders "nights/weekend" plan?
provide the Nights/Weekend Plan ag

- ey

18. Phone: Can the "keyboard” be a touch screen or qwerty keyboard?

R B o
it

~

0

{

L
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GSA IF8 No. GSA-064-11

E. Pertains to Part 0,Bid Form 10
1.

2.
F. Pertains to Part F, Bid Form 12

L

3.
Pertains to Part I, Bid Form 14

1.

GovGuam Response: Yes. A QWERTY keyboard is a requirement. The
requirement is that the phone must have a QWERTY. Support LANDSCAPE mode,

and also have On Screen Keyboard. (Refer to Amendment No. 4 jtem 20)

19. Define "large display” on phone. Does this refer to screen diameter? What are the

minimum specifications?
GovGuam Response: The minimum specification for the screen is 3” when measured
diagonally in landscape mode. All major brands meet the specification.

20. Must the bidder provide all three (3} services, ISDN/PRI, ISDN/BRI, and SIP
Trunks to each Government of Guam office locations?
GovGuam Response: Yes.

21. If answer to 16 is Yes, should not the
more competition and better pricing?

GovGuam Response: No. There are a
contract agreements and services.

NOTE: (Referto Amendment No. 4 item #34)

government consider splitting up to promote

dminisirative costs in managing many differant

22. Will GSA provide network diagram of the existing network infrastructure for each

site?
GovGuam Response: No. An internal network diagram is not required for this IFB,

With respect to the Wide Area Network, the Bidder shall provide the 1 or 10 Gbps
Ethernet Network Interface Device (NID) to the Bidder. The GovGuam will

the contract, the final programming/routing will be done by the GovGuam.

NOTE: (Refer to Amendment No. 4 item #34)

23. Daes the networking equipment have to be new or is certified refurbished

equipment acceptable?
GovGuam Response: New equipment.

24. In regards to the Public [P requirements, are U.S. IP addresses required or are
Asian IP addresses acceptable? Pertains to Part ], Bid Form 16.

GovGuam Response: U.S. IP Addresses.

25. How many DID numbers are associated with each PRI Trunk, if any, and what are
the associated DID numbers?

GovGuam Response: The GovGuam will inform the Bidder/Contractor of the

numbers at the time of order. I




671-475-1727

01:04:49a.m,  09-18-2011
Page 28

Response
GSA IFB No, GSA-064-11

Please note that the requirement for DID numbers are now moved into the PRI, BRI,
and SIP trunks Bid Form 10. Also, please note that the DID blocks are now in a
quantity of 25 DID numbers per block. Bid Form 16 is cancelled.

Please note that the PRI and DID number associated with the PRI will depend on
which agency is connecting to the system, -
4, NOTE: (Refer to Amendment No. 4 item #34)

H. Comment GovGuam
GovGuam Comment: The Government of Guam appreciates your interest in this IFB.

CLAUDIA S. ACFALLE
Chief Prapurement Officer

e
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RECEIVED
OFFICE OF PUBLIC ACCOUNTABILITY

PROCUREMENT APPEALS

PACIFIC DATA SYSTEMS pate:. Nov. B, aan
185 ILIPOG DRIVE ; d
HBC BLDG SUITE 204A Tive: 432 am @om sy R
TAMUNING, GUAM 96913 FILE NO OPApA. 1270V
TELEPHONE: (671) 300-0200
FACSIMILE:  (671) 300-0265

BEFORE THE

OFFICE OF PUBLIC ACCOUNTABILITY

PROCUREMENT PETITION

ARRS NV W AVALIVARLY R L A AR AAILY

IN THE PETITION OF DOCKET NO: OPA-PA-12-016
TELEGUAM HOLDINGS LLC COMMENTS ON AGENCY REPORT BY
Appellant INTERESTED PARTY PACIFIC DATA

SYSTEMS

— — —— — i e

Pacific Data Systems (PDS), an interested party in this matter, hereby makes these comments to

the Agency Report filed by GSA in OPA-PA-12-016.

PDS agrees with the Agency Report made by GSA. GSA explains that it re-evaluated the award
for Bid Form 2 and 3 in GSA-064-11 after it was determined by GSA that GTA submitted a telephone
(Cisco SPAS501G) that did not meet IFB specifications or GTA’s own representations. GSA liberally
conducted a re-evaluation using other telephone models that GTA submitted that it determined did meet
the IFB specifications. After this re-evaluation, using the evaluation formula for Bid Form 2 and 3, it was
further determined by GSA that the offer from PDS was the lowest bid for Bid Form 2 and 3 and thus

GSA made the revised award for these items to PDS.

Though the GSA Agency Report does not go into detail regarding the re-evaluation done by
GSA, PDS has prepared an analysis of the re-evaluation of Bid Form 2 and 3 for GTA. This analysis is
attached as Exhibit A. The PDS analysis clearly shows that the PDS offer scored the lowest at 1,612.45
while the GTA offer scored 1,748.05. These scores contradict the scores noted in the GTA apgal due By
the fact that GTA continues to run its evaluation using the telephone model and assocmed bldzgrlces th@
were rejected as non-compliant. GTA cannot, as proposed in page 9 of its appeal, mdkb mode‘F

-
[
@

substitutions after bid opening. A
.
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RECEIVED
OFFICE OF PUBLIC ACCOUNTABILITY

PROCUREMENTAPPEALS
PACIFIC DATA SYSTEMS, INC, pate._ Nov- 52012
185 Ilipog Drive .
HBC Building, Suite 2044 - mvE_ P o o sy R Feld
Tamuning, Guam 96913 -
Telephone No.: (671) 300-0200 FILE NO 0PA-PA:_f2 Ol
Facsimile No.:  (671) 300-0265

OFFICE OF PUBLIC ACCOUNTABILITY

i AN/ NJANIVRILLIN
= n)
IN THE APPEAL OF : OPA Docket No. OPA P 12-0%¢ =
(o] -
TELEGUAM HOLDINGS, LLC AND ITS | REPLY OF PACIFIC DATA SYSTEMS,
WHOLLY OWNED SUBSIDIARIES, INC. TO TELEGUAM BOLDENGS’ 2
GTA TELECOM, LLC; GTA SERVICES, | LLC’S OPPOSITION TO PD o
LLC; AND PULSE MOBILE LLC, OBJECTION TO APPEAL AND }) &
MOTION FOR DISMISSALS X
Appellant.

Pacific Data Systems, Inc. (“PDS”) replies as follows to the Opposition of
Teleguam Holdings, LLC to the PDS Objection to Appeal and Motion for Dismissal.
L THE ISSUE OF TIMELINESS IS BEFORE THE OPA.

GTA argues that the Public Auditor may not consider the issue of whether
GTA's original protest to GSA was timely filed. GTA argues this is so because GSA did
not raise the issue of the timeliness of the GTA protest when it denied the GTA protest
on October 5, 2012. GTA refers to In Re: Town House Dept. Stores, Inc. dba Island Business
Systems & Supplies, OPA-PA-11-02. In that case, the Public Auditor stated that if neither
the party protesting nor the agency raise an issue, the issue is not properly before the
Public Auditor.

However, this ignores the fact it was GTA and not PDS that filed the
protest. The role of PDS in this appeal is that of an Interested Party. This appeal is the
first opportunity PDS has had to raise the timeliness issue.

C:\Users\jchong.CORP\ AppData\ Local\ Microsoft\ Windows\ Temporary Internet Files\Content Outloak\ KAVBVEFV\OPA-PA-12-016 PDS Reply to GTA Objection to
Dismiss Appeal 11-05-12.doc
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The first opportunity any Interested Party has to comment on the agency’s
denial of a protest is after an appeal is taken. An Interested Party, as here, may well be
able to assert grounds for upholding the protest denial in addition to those stated by the
agency. If an Interested Party is only limited to second the agency’s denial of the
protest, there would be little reason to allow comments by an Interested Party. The
issue of the timeliness of GSA’s original protest is thus properly before the Public
Auditor. As stated at5 GCA § 5703:

The Public Auditor shall have the power to review
and determine de novo any matter dproperl submitted
to her or him... Notwithstandin § 5245 of this
Chapter, no prior determination shall be final or
conclusive on the Public Auditor or upon any appeal
from the Public Auditor ...

IL GTA’S ORIGINAL PROTEST WAS UNTIMELY.

In its Brief, GTA claims that it did not receive notice of GSA's Revised Bid
Status until May 4, 2012. This is not true. Attached as Exhibit “A” is the fax
transmission confirmation from GSA that shows that the Revised Bid Status was sent to
GTA on May 3, 2012 at 5:27pm. This is consistent with the same fax notifications for
this document that GSA sent to the other bidders in this procurement, as shown in
Exhibit “B”. The following summarizes the GSA fax transmission confirmation dates
and times for the Revised Bid status for all bidders:
o GTA - sent by GSA on May 3, 2012 at 5:28pm, fax confirmation received
o PDS - sent by GSA on May 3, 2012 at 5:36pm, fax confirmation received
o IT&E - sent by GSA on May 3, 2012 at 5:31 pm, fax confirmation received
o GT/MCV - sent by GSA on May 3, 2012 at 5:30pm, fax confirmation received
o Docomo Pacific - sent by GSA on May 3, 2012 at 5:37pm, fax confirmation received
It is clear from the documentation that PDS has provided in Exhibit A and B, that
all bidders received the Revised Bid Status from GSA on May 3, 2012 at about the same

Ci\Users\ jchang CORP\ AppData\ Local\ Microsoft\ Windows\ Temporary Internet Files\Content Outlook\KAVBVEFV\OPA-PA-12-016 PDS Reply to GTA Objection to
Dismiss Appeal 11-05-12.doc
i Page 2 of 3
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time. This documentation establishes May 3, 2012 as the date on which any protest of
the GSA decision tolls and must be based. Therefore, the protest filed by GTA on May
18, 2012 was not timely filed and this basis should also be considered by the OPA in the
denial of the GTA Protest by GSA.

II.  CONCLUSION.

The issue of timeliness of GSA’s original protest is properly before the
Public Auditor, and the record demonstrates that the original protest was untimely for
one day. GSA's denial of the GTA protest must be upheld for this reason also.

DATED this 5t day of November, 2012.

Respectfully submitted,
PACIFIC DATA SYS S, 1

By: — “5//
L

JOHNDAY, President

Exhibit A:  GSA fax confirmation to GTA - May 3, 2012 5:28pm
Exhibit B:  GSA fax confirmation to PDS - May 3, 2012 5:36pm
GSA fax confirmation to IT&E - May 3, 2012 5:31pm
GSA fax confirmation to GT/MCV - May 3, 2012 5:30pm
GSA fax confirmation to Docomo Pacific — May 3, 2012 5:37pm

[e3% Users\jchong‘CORP\AppDa!a\Local\Micmsoﬂ\Windows\Temporary Intornet Fi}es\ConcenLOutlaok\KAVBVF.W\OPA»I’A—U-M6 PDS Reply to GTA Objection to
Dismiss Appeal 11-05-12.doc
Page 3 of 3
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GENPRAL SERVICE AGENCY
{Ahcusian Scbhi? inira1)
o

P.0, Box FO, Agama, 96910
Tel: 470171013 Pax: 4724217 1 475116027
A My * iy % Competesce " Oeessezs - Value

REVISED
BID STATUS

Datex n} ay, 2012
ToleGuam Holdings, LLC '
Aun; Jennifer Sgambeliur g
624 North Marine Corps Drive i
Tamuning, Guam 926913 !
Tel: 6440116 7 Fax: 644.0103 :
BID INVITATION NO.: GRA-B64-11 OPENING DATE: Dreember 19,2013

DESCRIFTION: _TELECOMMUNICATION SERVICES |

Tha following is the reault of the above.mentioned bidd, Refer !:o the lems ehecked below,

[ 1 Cancelled tin its ceniraty), or poantially cancelled doc to;
Innuffickent funets:

t]
) Change of specifications; o
t ) iusufficiont number nf bitkders.

H
H
.
+
'

X} Rejeeted duc ta;

) Lato subanizeion of bi; \

) No bidsscurity or ineufficicnt bid secutily smount submiltcd: b roquired by scction 11 of the
Gonctal Torms and Conditions; |

J}  Notmeeting the dolivery requirement os sisted i':l the SR,

3 Non-confermance with the specification sffered sn Bid Form ) - Up to B line with Dipiinl
Dispiay, thamds Free (Ref: SFAS01G alferes)

() Inabilily to prvide future mainlonance snd sarvices in tha cquipment;

(X)  High Price: DIt Parou 1,3, 8,6, 11, 13, and 14

Others: |

[
{X;

IXI  Did recommended for sward: MULTIFLE AWARD
Tekeguam Hnldings, LLC - See atinehed awnrd
Paclific Dats Sysiemns - Sec sttschod award

171 Pacific Inc. dbs: IT&E - Sce aitschied swned i

REMARKS:

Thank you for your participation with thix bid. Please send your suthorized persmnct 1o pickip the
originet bid status ond bid bond/cashier cheek.
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OENERAL SERVICEIAGENCY
(Ahensisa Sctbis rat)
Govemment of
0. Box FU, Agans, 26510
Tek 477-1710-03  Fax: 472-4?17 14751116027
Accovmsbliy ¢ lnpanGly  * Commed I ¢ Oncnness M Valse
T
i
REVISED
L
BID STATUS
Dute: MAY 03, 2002
Pucific Data Syxtemns i
At John Duy, President/COO H
185 Lilpog Drive, Sulls 204A
Tamusing, Gusm 96912
Tel: 300-0220 / Fax: 300-0265 "
DID INVITATION NO.: GSA:Q$4-11 OPENING DATE: Dagymiber 19,3013
DESCIPTION: _TELECOMMUNICATION SERVICER):
The follawing i the rosuls of the sbave-mcofioned bid Keferlfa the tema chocked below.
i
|1 Concalled (in itn enticcty), or pantially cancelled due 1o [}
H
() imufMcient funds: i
( ) Chonge of specifications; or !
t ) imaufficiont mamber of hidders, !
iX] Rejecied due tor 3
() latosubmission of bid; \
€} Nobid sccurhly or kmaufMickent bid sccurity amount subimitied; a3 required by soetion 11 of the
Qenersl Torma and Conditions; H
{ )} Mot meeting the delivery requircoent sa sintediin the (KD,
Xy N £ with bid ! Bifl Form 12 - Did not sdkere o eqoal
Increments
{ ) Inability o pvide fuiure maintononce amd seriicer o fhe equipment;
{X)  1ligh Pries for Bid Perms: 10
(X} Othars: Sudesdtted “Ne Quose” for Did Forau o, §A, 9 und 1S
1
IX{  Did recommended for awerd: MUL‘I‘II’LEAW,&HP
Teteguam Holdings, LIC ~ Sce atischer awani i;
Pacific Datn Systems - See attached award .
N
PYI Pacific Inc. dba: ITAL ~ See atached sward H
i
REMARKS! j
+
Thank you for your participation with this bid. 1) your auth d 1 1o pickup the
anpinat bid setus and hid bordiensliiar cheek. \
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GENERAL SERVICE 408!4(,‘{
{Ahensian S ul? Hiniri)

Tel: 477 !7]0-!'.! Fox: 47‘421I71475.t7l6127

A iyt lopartiall * Compel T Onenness v Valoe
REVISED
Date: W{DJ. a2
PT1 Pacific Inc. dbu: ITLE i
Aver: Arlone Taitingfong t
Busincs Account &
P.O. Box 24881 i
Parrigads, Guam 96921 t
Tel: 9224478 / Fax: 9224320 |
BID INVITATION NO.: GS5A-D84-1) OPENING; DATE: Pocember 19,2013
DESCRIFTION: SOMMUNIC, SERVICES '

\
The foliowing 15 the resalt of the sbove-mentionedd Wit Refer to the items cheeked helow.
1} Cancclicd {in i entitely), or pantiatly cancelled due 107

() insuflicient fuads:
{ §  Clunge of specifications; ot
)

Insaffickent number of bidders.
IX§ Refected dur ta:

1
) Lotesboussion of bid; :
{ )} Nobid security v imwfficiont brd ReCunly amo mount submitied; a5 requited by section 11 of the
General Terma and Conditions;

) Not mocting th dofivery mumm:uutmedi the I8;

) Noa-conformsnce with the spedifisation

}  Inability o penvide (utare malnterance snd serviees tn the equipment:
X} Migh Price for Did Forms: 8,9, and 14
X} Others: No Submittal for Iild Forms: 2,3, 56,10, 12, 12, 13, and 15

!
{X1 D reeaminended for sward: MULTIPLE ;\WAH?
Trleguam Holdings, 11 © - See attarised awnel .

P'acific Dals Systems - Sec allached avand
P Pacific Inc. dba: ITAE - See ottached awaed

REMARKS:

Thank you for your panticipation with this tud. Pleste mvl your authorized peteonnel to pickup the
originel bid status and bt bondleaskier check

JEU U /AN R /A N

. Toer ol Bougpess werat . b
FOR ST BT 30 - 2 S BT Lot et vn B ayge L I R3S Y TR VYT B SS T
b a0 b eal ALY Phoaa T 4700 L AR x| braaes kS & B b
& Erohaat AR Hu!\" [ -2 B P - R R vt
. [ &@F EOR I T T [
e et - —rpta Fla: ta-cn..e..rm 1




" WorkCentre 7346 EXhlblt B

“Transmission Report

[T ek B R O IR Cate Taoma o o
Faq
Lo vt EEafies GENMEFRLL SUVTE aGENC .
Gocurmenrt hac Deern sent,
Gocument Size ¢, S.1a°SEF
GENERAL SERVICE AGENCY
{Ahcnaimn Setbisions Hinlest)
Govenunent of Guam
.0, Box FG, Agsas, Glam 25010
Tel: AT7-190-13  Fan: 47242077 4751916027
Accounablliy 7 Yo Competenes * Opeamcts ° Vane
REVISED
Duic:  MAY 03, 2012
Guam Telectan LLC
Altn; Caig R. Thompson, President/CRO “
497 Harmon Loop Road
Dededa, Guam 96929
Tel: 9654003 / Fax: 632-6240
BID INVITATION NO.: GSA-864-11 OFENING-DATE: Dgrember 19,2011
DESCRIPTION: _TELECOMMUNICATION RERVICES -

The Tollowing w the resull of the obove. mentioned bid. Rafer to the itens cheeked helow,
{ | Cancelled (in lis emirety), or partially cancelled ds 10!

() inaafMeiont funds:

{ )} Change of specifications; or

() Insuficient number nf hidders.
1X] Releeted duw tar

{3 Late submission of bid,
{3 Mobidsesurity or insufficient bid sceurily amount submiticed; ax requincd by section 11 of (be

Ganerst Terna and Conlitions;

( ) Not meeting te delivery requirement s sisted in the 1FD;

(X} N writh bid req Bia Parm (2~ D) not mkere tn equal
incrmnsents :

()} inability o provide futnee maintonance amt scrvices W the cquipment;

(X)  iligh Prics for Bld Farms: 13, 15 I

(%)  Others: No Submittal for Bld Forme: 2,756, 8,84, 9, 18, 11, wnd 14

{X] Bl recomrmended far sward: MULTIFLE AWARD (Sec Atlacked)
Telepram Holdings, LLC ~ Sec sitsched award
Pacific Data Systems - Sec attached award
PY) Pocilic ine. dba: ITRE - Sec altsched swad

REMARKS:

Thank you for your particlpation witk this bid. Please send your authonzed perunnel 16 pickup the
vriginal bid satus and bid bond/cashiar chesk,
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Document hae beoern sent.
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GENERAL SERVICE AGENCY
{Abcnsian Seitshsion Hiniral)
Govanment of Guam
P.O. Boa FG, Agans, Chlam 96010
Tol: 477171013 Fax! 4724:.’)7 1425627

'

ity - 1 ! L *  Omemnsss « v,

REVISED
BID STATUS

Dote: MAY 03, 2012

Docoms Pacific inc.

Atin: Marliyn R Boejs, Sales Manager

219 5. Marinw Drive Sts. 206

Tamuning, Oeem 96013

Tel: 6885741 / Fax: 645-7347

UID INVITATION NO.: GSA-864-11 DPENING DATE: December 19,3011
DERCRIFTION: _TRLECOMMUNICATION SERVICES

The following is tho reaull of the above.mentioned bid. Refer to the ltems chechied belaw.
1} Concelled (in ita entiraly), or partinily caneciled due o0

{ ) Insuffichent funds:

{1 Change of spesificaiions; or

) insofficient number of bidkders.

{X] Rolectad duc to:

{ )} La submission of bid;

€} Nobidsccurity oc Insufficiont bid security smount submitied; us required by section 11 of the
General Terms and Conditions;

() Hotmeeting the dalivery requitement as stated 1 the IFD;

() N i with the peci fioati .

{ ) Inebility w provide fitare mainicomnce knd services 1o the equipment;

(X} Migh Price for Bld Fornaa: 0, BA snd 9 |

(X} Others: No Ssbmittak for B2 Forma: 2,3, 5,6, 10, 11,12, 13, 14, and 15

X} Bid recommended for awardt MULTIMLE AWARD
Teleguom Hoblings, LLE - Scc nttached award
Pacific Data Sysiems - See sitnchedawani
P71 Pacifie Inc. dha: IT&E - Sex atisched award
REMARKS:

Thank you for your panicipstion wilh his bid. Plase send your swiharized personac] to pickup the
ariginal bid statve and bid bondcashicr check.
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Suite 401 DNA Building g %
238 Archbishop Flores St. % 5
Hagétiia, Guam 96910 ) i
. ! - r&)
Gyar =
o -
FAX .
<
- =
Robert Kono = I
Doris Flores Brooks lu
To: 3;3:5_0“2{ Procurement From: Guam Public Auditor o

General Services Agency Office of Public Accountability

Phone: 475-1707 Pages: | 4 (including cover page)

Fax: 475-1727
Teleguam Holdings, LLP
CC: C/O Vince C. Camacho, ESQ. Date: November 6, 2012
Carlsmith Ball, LLP )
Phone: 472-6813 Phone: | 475-0390 x. 201
Fax: 477-4375 Fax: 472-7951
Re: OPA-PA-12-018 Notice of Receipt of Appeal

[0 Urgent [ For Review [J Please Comment W Pplease Reply [ Please Recycle

Comments:

See attached for reference. Please acknowledge receipt of this transmittal by re-sending this cover

page along with your firm or agency’s receipt stamp, date, and initials of receiver.

Thank you,
Michele Huffer
Administrative Officer

mhuffer@guamopa.org

This facsimile transmission and accompanying documents may contain confidential or privileged
information. If you are not the intended recipient of this fax transmission, please cail our office and notify
us immediately. Do not distribute or disclose the contents to anyone. Thank you.
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OFFICE OF PUBLIC ACCOUNTABILITY

Doris Flores Brooks, CPA, CGFM
Public Auditor

November 6, 2012

Ms. Claudia Acfalle

Chief Procurement Officer
General Services Agency
P.O. Box 884

Hagatna, Guam 96932

VIA FACSIMILE: 475-1727
Re: Notice of Receipt of Appeal — OPA-PA-12-018
Dear Ms. Acfalle,

Please be advised that TeleGuam Holdings LLC and its wholly owned subsidiaries, GTA
Telecom, LLC; GTA Services, LLC; and Pulse Mobile (hereinafter referred to as “GTA”) filed
an appeal with the Office of Public Accountability (OPA) on November 5, 2012 of the General
Services Agency (GSA)’s response to GTA’s protest relative to the procurement solicitation
Invitation for Bid No. GSA-064-11: Telecommunication Services. OPA has assigned this appeal
case number OPA-PA-12-018.

Immediate action is required of GSA pursuant to the Rules of Procedure for Procurement
Appeals, found in Chapter 12 of the Guam Administrative Regulations (GAR). Copies of the
rules, the appeal, and all filing deadlines are available at OPA’s office and on its website at
www.guamopa.org. The first page of the notice of appeal filed with OPA is enclosed for your
reference.

Please provide the required notice of this appeal to the relative parties with instructions that they
should communicate directly with OPA regarding the appeals. You are also responsible for
giving notice to the Attorney General or other legal counsel for your agency. Promptly provide
OPA with the identities and addresses of interested parties and a formal entry of appearance by
your legal counsel.

Pursuant to 2 GAR, Div. 4, Ch. 12, §12104(3), the submission of one complete copy of the
procurement record for the procurement solicitation above, as outlined in Title 5, Chapter 5,
§5249 of the Guam Code Annotated is required. However, we recognize that the procurement
record for IFB No. GSA-064-11 was previously submitted in procurement appeal case number
OPA-PA-12-011 on May 24, 2012. OPA understands that the procurement record is voluminous
and to increase efficiency, OPA will not require a duplicate copy of the record. However to
ensure the completeness of the procurement record OPA requires GSA to certify that the
procurement record that was submitted for GSA-064-11 is complete in its entirety and will be the

Suite 401, DNA Bullding
238 Archibishop Flores Street, Hagatria, Guam 96910
Tel (67 1) 475-0390 - Fax (B71) 472-7951
www.gquarmopa.org + Hotline: 47AUDIT (472-8348)

2/4
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same procurement record for OPA-PA-12-018 by Wednesday, November 14, 2012 five work
days following receipt of this notice of appeal. We also request one copy of the Agency Report
for each of the procurement solicitations cited above, as outlined in 2 GAR, Div. 4, Chap. 12,
§12105, by Wednesday, November 21, 2012, ten work days following receipt of this notice of
appeal.

When filing all other required documents with our office, please provide one original and two
copies to OPA, and serve a copy to GTA. OPA respectfully asks that GSA provide one original
and two copies of the procurement record as the Guam Procurement Law and Regulations
require only one copy. The three procurement record copies requested by OPA are distributed as
follows: Copy-1: Master File; Copy-2: Public Auditor; and Copy-3: Hearing Officer.

Thank you for your prompt attention to this matter. Please contact Michele Huffer at 475-0390
ext. 201 or mhuffer@guamopa.org should you have any questions regarding this notice.

Sincerely,

Dot b~

Rodalyn Marquez, CIA, CGFM, CPA, CGAP, CGMA
Audit Supervisor

Enclosure: First Page of the Notice of Appeal - OPA-PA-12-018

Cc: Mr. Vince C. Camacho, ESQ., Attorney for Appellant TeleGuam Holdings, LLC

3/4
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CARLSMITH BALL LLP

VINCENT C. CAMACHO
veamacho@carlsmith.com

ELYZE M. IRIARTE
eiriarte@carlsmith.com

Bank of Hawaii Bldg., Suite 401

134 West Soledad Avenue, P.O. Box BF
Hagétfia, Guam 96932-5027

Telephone No. 671.472.6813

P LNy

Attorneys for Appellant
TeleGuam Holdings, LLC ("GTA")

02:55:42 p.m. 11-07-2012

RECEIVED
OFFICE OF PUBLIC ACCOUNTABILITY
PROCUREMENT APPEALS

DATE: ///6//1'
TIME:Z'2_CAM 6 py: ~—A

FILE NO OPA-PA:__ /7. ~0/%

OFFICE OF PUBLIC ACCOUNTABILITY

IN THE APPEAL OF

TELEGUAM HOLDINGS, LLC AND ITS
WHOLLY OWNED SUBSIDIARIES, GTA
TELECOM, LLC; GTA SERVICES, LLC;
AND PULSE MOBILE LLC.

Appellant.

TeleGuam Holdings, LLC and its wholly owned subsidiaries, GTA Telecom, LLC; GTA
Services, LLC; and Pulse Mobile, LLC (hereinafter referred to as "GTA") hereby appeal a
decision rendered by the General Services Agency of the government of Gham (hereinafier
referred to as “GSA™) on October 19, 2012, denying GTA's protest of the Bid Status Intent to

Award Bid Form 11, a part of GSA 064-11, to Pacific Data Systems (hereinafier referred to as

"PDS")’

L Appellant's Information.

GTA’s address is 624 N; Marine Corps Drive, Tamuning, Guam 96913. For the purposes

of this appeal, please direct correspondence to GTA's counsel Vince C. Camacho, Esq.,

4818-4870-2225.1

APPEAL NO. OPA-PA-12-

PROCUREMENT APPEAL; EXHIBITS
A-G; VERIFICATION

4/4
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Doris Flores Bronks =
To: 3;::5"(:““ Frocurcment From: | Guam Public Auditor N
. G I Services Agency Office of Public Accountability
5 475-1707 . :
ﬁ:::” 4751727 Pages: | 4 (including cover page)
Teleguam Holdings, LLP
oC: CiO Vince C. Camacho, ESQ. Date: Nuovember 6, 2012
Carlemith Ball, LLP
Phone: 4726813 Phone: | 4750390 x. 201
Fax: 4774375 Fax: 472-7951
. Re: OPA-PA-12-018 Notice of Receipt of Appeal
O Urgent  [JForReview 3 Please Comment ¥ Please Reply L] Please Recycle
Comments;
See attached for Please ack iedge receipt of thiy ittal by re-sending this cover

page along with your firm or ngency’s receipt stasp, date, and initials of receiver,

Thank you,

Michele Huffer
Administntive Officer
mhulfer@ org

Thiz facsimile fon and g d may comtain confidentisl o privileged
informmation, If you ate not the intended tecipient of this fax transmission, pleass cafl our office and notify
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RECEIVED
CARLSMITH BALL

OATE: /072 =y TIVE D LAy

. RECEIVED
OFFICE OF PUBLIC ACCOUNTABILITY
PROCUREMENTAPPEALS

DATE: /) 7))

Office of the Attorney General
Leonardo M. Rapadas

Attorney General of Guam TIME: &‘/@ ‘
Civil Division —LZ 0AM mem By A1/
287 West O’ Brien Drive FILENO OPA-pA. /@ =0/l

Haghtfia, Guam 96910 o USA
(671)475-3324 @ (6715 472-2493 (Fax)
\\'\\'\&‘g\lilﬂlllgi?l'g

Attorneys for the General Services Agency

PROCUREMENT APPEAL

IN THIE APPEAL OF ) DOCKET NO. OPA-PA-12-016
)
TELEGUAM HOLDINGS. LILC AND ITS )
WHLLY OWNED SUBSIDIARIES. GTA )
TELECOM. LLC: GTA SERVICES. L1.¢: )
AND PULSE MOBIHLE LLC, ;
)

)]

ENTRY OF APPEARANCE
:\mwcl!’u’nl‘
Phe Otffice of the: Anorney General hereby enters its appearance for GENERAL
SERVICES AGENCY (“GSA™) belore the Office of the Public Accountability in the above
captioned case. All notices. correspondences and pleadings issued in the above captioned case

should be sent to Fred Nishihira. Assistant Attorney General at the above address,

Dated this 7% day o' November. 2012,

OFFICE OF THE ATTORNEY GENERAL = oy
Leonardo M. Rapadas. Attorney General :; <
AN
- T 3

—— - s e ’ - - -
FRED NISHIHIRA_—~ TRAw =
Assistant Attorney General & =

page | of | pages

Entry of Appearance

Before the Public Auditor Procurement Appeal
Docket No. OPA-PA-12-016
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RECEIVED
; OFFICE OF PUBLIC ACCOUNTABILITY
Office of the Attorney General PROCUREMENT APPEALS

Leonardp M. l{g[)adas DATE: [ ([ R “2.
Attorney General of Guam {

Civil Division TIME: &jQ OJAM [SPM BY: M
287 West O Brien Drive 0

Hagatiia, Guam 96910 e USA FILE NO OPA-PA: / ~ 017
(671)475-3324 & (671317222493 (Fax)

Waww glliilll;ig ary

Attorneys for the General Services Agency ff?;""“‘/ﬁ “gi’fg

BEFORE THE OFFICE OF PUBLIC ACCOUNTABILITY
PROCUREMENT APPEAL

IN THE: APPEAL OF ) DOCKETNO. OPA-PA-12-017
)
Pactlic Data Systems. Inc. (PDS) )
)
)
T ) ENTRY OF APPEARANCE
Appeliant. )
)
}

Fhe Office of the Attorney General hereby enters its appearance for GENERAL
SERVICES AGENCY ("GSAT) Detore the Uilice of the Public Accountab ity the above
captioned case. All notices. correspondences and pleadings issued in the above captioned case

should be sent to Fred Nishihira, Assistant Attornes General at the above address.

] -y

Dated this 7" dav ol November.
il

F% oEF
0 1,409

OFFICE OF THE ATTORNEY GENE
=
Leonardo M. Rapadas. Attorney (unq}]
o)

T

Wy

By:

’4—(
[‘RI D NISHIHIR, x(//

Assistant Attorney General

page | of //H{"

nry of Appearance

Jefore the Public Auditor Procurement Appual
Jucket Noo OPA-PA-12-017
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Office of the Attorney General 2
Leonardo M. Rapadas A =

Attorney General of Guam %:: 2

287 West O’Brien Drive m &

Hagétfia, Guam 96910 « USA - -

(671) 475-3324 © (671) 472-2493 (Fax) ™ =
WWW.guamag.org o w

et

BN

APPOINTMENT OF SPECIAL ASSISTANT ATTORNEYS GENERAL
Pursuant to 48 U.S.C. § 1421g(d)(1) and 5 G.C.A. §§ 30102 and 30109(c), the
Attorney General hereby appoints Attorney Robert H. Kono, as Special Assistant Attorneys
General for the purpose of representing the General Services Agency, Department of
Administration with respect to issues of shareholder reporting requirements, in the filing of a
procurement appeal with the Office of Public Accountability in the appeal of Pacific Data
Systems, Inc. (PDS), Docket No. OPA-PA-12-017. This appointment is made pursuant to the
request of the General Services Agency.

Dated this ﬁay of November, 2012.
OFFICE OF THE ATTORNEY GENERAL

o _—
T T

By: :
LEONARDO M. RAPADAS
Attorney General of Guam
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PHILLIP J. TYDINGCO
Chief Deputy Attorney General

LEONARDO M. RAPADAS
Attorney General

OFFICE OF THE ATTORNEY GENERAL

Fif deis -2
November 7, 2012
RECEIVED
MEMORANDUM OFFICE OF PUBLIC ACCOUNTABILITY
v PROCUREMENTAPPEALS
TO: Audit Supervisor DATE: /// 7{//2
FROM: Assistant Attorney General TIME: =2 Y ¢ IAM [XPM BY: Vidlis

FILE NO OPA-PA:___ [ 2+ ~0O!)

SUBJECT: Conflicts Check Response OPA-PA-12-017

Please find the information you requested below.

1. Legal Counsel:
a.  Fred Nishihira = &
b. Robert Kono - limited appearance regarding major sharcholder disglosure.” 52

e

\ON

™ :
2. Procurement Officer: 2
. R . . il
a. Anita Cruz. Buver Supervisor —
<
s . e
3. Board of Directors: Not Applicable )

4. Al GSA officials relative to this appeal:
a.  Peter San Nicolas, Buyer [l

Any other procurement officials relative to this appeal:
a. Ed Cruz. Chief Information Officer, Bureau of Information Technology

L

Your attention to this matter is appreciated. 1f you have any further questions please feel
free to call me.

FRED NISHIFTRA

287 West O'Brien Drive Hagétfia, Guam 96910
Phone: (671) 475-3324 « Fax: (671) 477-24973 wWww.guamag.org
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LEONARDO M. RAPADAS

PHILLIP J. TYDINGCO
Attorney General

Chief Deputy Attorney General

OFFICE OF THE ATTORNEY GENERAL

w»fg - ﬁ%{#‘\
November 7, 2012 fﬁf yory — 2%

RECEIVED
MEMORANDUM OFFICE OF PUBLIC ACCOUNTABILITY
PROCUREMENT APPEALS

DATE: ___[ /(/ ’7/ [z
FROM: Assistant Attorney General TiME:_2YWram M BY%
FILE NO OPA-PA: -0l

TO: Audit Supervisor

SUBJECT:  Conflicts Check Response OPA-PA-12-016

Please find the information you requested below.

. Legal Counsel: = '
a. Ired Nishihira m -

- ;
2. Procurement Officer: - -
a. Anita Cruz, Buyer Supervisor a
5. Board of Directors: Not Applicabie =

4. All GSA officials relative to this appeal:
a.  Peter San Nicolas, Buyer I1

W

Any other procurement officials relative to this appeal:
a. Ed Cruz, Chief Information Officer, Bureau of Information Technology

Your attention to this matter is appreciated. I you have any further questions please feel
free to call me.

287 West O’'Brien Drive Hagitiia, Guam 96910
Phone: (671) 475-3324 + Fax: (671) 477-24973 - WWW.gUamag.org
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PACIFIC DATA SYSTEMS RECEIVED

185 ILIPOG DRIVE OFFICE OF PUBLIC ACCOUNTABILITY
HBC BLDG SUITE 204A PROCUREMENT APPEALS
TAMUNING, GUAM 96913 o gz
TELEPHONE: (671) 300-0200 DATE — [/ i
FACSIMILE:  (671) 300-0265 mve_(5 2 oam mfMBY:_/

£ ~ o5

53"5 Ead ?

FILE NO OPA-PA:

BEFORE THE
OFFICE OF PUBLIC ACCOUNTABILITY
PROCUREMENT APPEAL PETITION

IN THE PETITION OF DOCKET NO: OPA-PA-12-018

TELEGUAM, INC. REQUEST FOR NOTICE AND INCLUSION

AS AN INTERESTED PARTY

R e A P )

Appellant

Pacific Data Systems (PDS) hereby reguests its inclusion in this matter as an
Interested Party in the above referenced Appeal. PDS asks that, pursuant to
2 GAR Div. 4 § 12106, it be advised of any information that bears on the
substance of the appeal, be served with all papers and pleadings filed
hereafter in this matter, and be given notice of any and all proceedings or

hearings.

RESPECTFULLY SUBMITTED this 9" day of November 2012.

PACIFIC DATA SYSTEMS

JOHNDAY

President

[Summary of pleading] - 1




