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Appendix A: Notice of Appeal Form
PROCUREMENT APPIIAL 557

PART I- To be completed by OPA

in the Appeal of NOTICE OF APPEAL

(Name of Company), APPELLANT Docket No. OPA-PA ff -0l

f
D e e e it e et

Name: Joeten Development, Inc.
Mailing Address: C/o Suite 216, 194 Hernan Cortez Ave.
Hagatna, Guam 96910

Business Address: Same as above

Daytime antact No: (671)477-8894/5/6

7

A) Purchasing Agency: Department of Revenue & Taxation

B) Identification/Number of Procurement, Solicitation. or Contract: GSA-D47-11

C) Decision being appealed was made on 6-22-2011 (date) hy:
_X Chief Procurement Officer  Director of Public Works _ Head of Purchasing Agency

Note: You must serve the Agency checked here with a copy of this Appeal within 24 hours of
Jiling.

D) Appeal is made from:

(Please select one and attach a copy of the Decision to iy form)

_ X Decision on Protest of Method, Solicitation or Award

. Decision on Debarment or Suspension

___ Decision on Contract or Breach of Contract Controversy
(Excluding claims of meney owed to or by the government)

—__ Determination on Award not Stayed Pending Protest or Appeal
{(Agency decision that award pending protest or appeal was necessary to protect the
substantial interests of the government of Guam)



E) Names of Competing Bidders, Offerors, or Conteactors known to Appellant:

None

PARl lv_pormandmh"g e

In addition to this form, the Rules of Procedure for Procurcinent Appeals require the submission
together with this form of additional information, including BUT NOT LIMITED TO:

. A concise, logically arranged, and divect siatcment of the grounds for appeal;

2. A statement specifying the ruling requesicd;

3. Supporting exhibits, evidence, or documun\‘ lo substantiate any claims and the
grounds for appeal unless not avaitable within the filing time in which case the
expected availabihity date shall be imdicated.

Note: Please refer o 2 GAR § 12104 for the full text of jilmie requirements.

PARTY V- Declaration Re Court Action

Pursuant to 5 GCA Chapter 5, unless the court requests. uxpects, or otherwise expresses interest
in a decision by the Public Auditor, the Office of the Public Auditor will not take action on any
appeal where action concerning the protest or appeal has conimenced in any court.

The undersigned party does hereby confirm that to the best of his or her knowledge, no case or
action concerning the subject of this Appeal has been commenced in court.  All parties are
required to and the undersigned party agrees to notify the Office of the Public Auditor within 24
hours if court action commences regarding this Appeal or ihe underlying procurement action.

Submitted this & day of, LS» LI
SN
By: \% ., Attorney for

APPE , Jogten Development Inc.
JOHN

or

AU

A 3pclldnt S bu by Authotized Representative, Edward S. Terlaje
(Address)

{Phone No.)

APPENDIX A



The decision being appealed is GSA’s denial of Jocten Development, Inc’s. protest.
Appeal 1s made from protest of method, solicitation or award.
Names of competing bidders, offerors, or contractors known to Appellant;
None other than Appellant.
STATEMENT OF GROUNDS FOR APPEAL

FACTUAL CONTEXT and CIHIRONLOLGY:
IFB GSA-047-11 was issued on March 29, 2011. (Copy ol document attached.)
Bid opening was set for April 14, 2011 at 10:00 a.m.

On April 14, 2011 the bids were opened and Joeten was the only bidder who submitted a
bid. All documents that were attached were announced to the public as well as the
amount of the bid.

ISSULS

The issue here is that GSA had set out the specifics necded for the Lease of office space
for the Department of Revenue and Taxation. On the date specified Joeten Development

Inc. (Joeten) submitted a bid encompassing all the needs of the agency, as per the bid
request. (Exhibit A)

GSA notified Joeten on May 13, 2011 that the IFB was cancelled in its entirety due to
insufficient funds, to be re-bid at a later date, (Exhibit 3y By this date any and all
wuterested parties had the opportunity to review the bid submitted by Joeten.

Joeten protested the decision of GSA on May 25, 2G11 to GSA, the Department of
Revenue and Taxation and the Department of Administration. (Exhibit C)

Legal Counsel for the Appellant then sent a letter (o the three agencies on June 14, 2011,
requesting a meeting to try and resolve the protest but all correspondences were never
replied to. (Exhibit D)

On June 22, 2011 a facsimile was sent to my office stating that the protest had been
DENIED. (Exhibit E)

The department is currently leasing space at a rate ol approximately Ninety Nine
Thousand Dollars a month ($99,000.00) at the current space. The bid submitted is for the
exact same space that the agency is currently leasing. The bid submitted was for Eighty
One Thousand Five Hundred Forty Nine Dollars ($81 549.00) a month. This is



approximately a difference of Seventeen Thousand Four Hundred Fifty One Dollars
($17, 451.00) a month. This denial of the bid is even after the former lease amount had
been raised every year during the lifetime of the lease.

It is important to note that the area proposed to be lcased is the same area where the
Department of Revenue and Taxation currently leases. Upon review of the budget of the
agency one will see that the agency has requested and has been approved for over One
Hundred Thousand Dollars ($100,000.00) a month {or rental. The proposed bid easily
conforms under the approved budget of the agency.

LAW and ARGUMENT
26 GARR 16316 states:

(2) After Opening,

(A) After opening, but prior to award, all bids or proposals may be rejected in whole or
in part when the Chief Procurement Officer, the Director of Public Works, or the head of
the Purchasing Agency determines in writing that such action is in the territory’s best
mnterest including, but not limited to:

(1) the supplies, services, or construction being procured are no longer required;

(i1} Ambiguous or otherwise inadequate specifications were part of the solicitation;

(ii1) the solicitation did not provide for consideration of all factors or significance to the
territory;

(iv) prices exceed available funds and it would not be appropriate to adjust quantities to
come within available funds;

(v) all otherwise acceptable bids or proposal received ure at clearly unreasonable prices;
or

(vi) there is reason to believe that the bids or proposals may not have been independently

arrived at in open competition, may have been collusive. and may have been submitted in
and faith.

No statement has been provided to Joeten stating that it would not be in the best interest
of the Government to accept the proposed bid for lease of space. It is obvious that the
space is needed and not only needed but a necessity for the government of Guam to
continue its work for the betterment of the people ol Guam. There was no ambiguity or
inadequate specification when the bid was announced and as of today no one exists.

No factors had been presented and the need for the space has not diminished in any way
since the request for bid and up to the present time. As 1o the price exceeding the
available funds, as stated earlier, the bid is significantly loss than the fease price the
agency is paying today. The proposed price is within the indusiry standard for the area
and place. The budget for the agency actually reflects i significantly higher amount
appropriated for the lease of office space than what was submitted. Lastly, there has been
no assert that any collusion had occurred prior to or after the bidding process.



CONCLUSHON:

Joeten urges the Public Auditor to examine the issucs complained of. Joeten believes that
its proposal was proper and legitimate and that there was no mention as to a cap of
monies on the request. That the bid meets the criteria sct out in the request for proposal;
that the rationale sct out by the agency is flawed; and that the proposal set out would
meet the agency’s needs and is in the best interest of the ierritory to enter into such
contract.

RELIEF REQUENTED:

This appeal is brought in the context of a pre award protest, though the bid has been
opened and submitted. Joeten believes that it has mot all the requirement to be the only
responsive and Jowest bidder upon opening of the bid and as thus should be awarded the
bid as per the context of the proposal.

SUPPORTING EXHIBITS, EVIDENCE, OR DOCUMENTS

With reference to all the matters submitted on the original Appeal as incorporated above,
and reserving the right to provide further written material as it may be considered
relevant or come to hand, there are attached hereto (he (v!llowing supporting materials:

Copies of:

1. IFB GSA-047-11

2. Copy of submitted bid

3. Letter of Cancellation dated May 13, 2011

4. Letter of Protest dated May 25, 2011

5. Letter requesting meeting dated June 14, 2011
6. Letter of Denial of Protest dated June 22, 2011
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THIS ADVERTISEMENT WAS PAID WITH GOVERNMENT FUNDS 8Y:
DEPARTMENT OF REVENUE & TAXATION

A nof-refundabia fee of $10.00 per bid packags wil be assessad.
Cariiied Check, Casrier's Cooh will be accapted. Ha parsanal or compeny check.
Payment for bisf packags pleked up efter 300 prts will not by acospiod.

BID INVITATION

Bld No.: G8A-047-11
FOR: Lease of Office Space
OPENING DATE: APRIL 14, 2011 TIME: 10:00 AM

Place: GENERAL SERVICES AGENCY, PITI GUAM

INTERESTED PARTY MAY PICK UP
FORM/SPECIFICATIONS AT SAID PLACE

s CLAVPIAS, ACEALLE
Chief Procurament Officer

ID:GSR PURCHASING FRGE: QB2 R=98%




INVITATION FOR BID

ISSUING OFFICE:
GENERAL SERVICES AGENCY
; ] GOVERNMENT OF GUAM
>, 148 ROUTE 1, MARINE DRIVE
CLAUDIA 4 ACFALLE PITI, GUAM 96915
Chief Procurbment Officer

DATE ISSUED: March 29, 2011 BID INVITATION NO: GS5A—047-11

BID FOR: Lense of Office Space

SPECIFICATION: See attached

DESTINATION: Department of Revenue and Faxstion

REQUIRED DELIVERY DATE: Period of three (3} years with an option to renew for an additional
two (2} years, upon availability of funds.

INSTRUCTION TO BIDDERS:

INDICATE WHETHER: INDIVIDUAL

o PARTNERSHIP X CORPORATION

INCORPORATED IN: Guam, as a foreign corporation

This bid shall be submitted in duplicate and sealed to the issuin

g officc above no futer then (Time) 10:000m Dute: 04715711 and shall be

publicly opened.  Bid submitred afler the time and date

specified above shall be rejested. Ser nitached Genesl Terms ond Canditions, and

Senled Bid Solcitation for detaiis

The undersigacd offers and sgrees 1o fuenich within the time 5
listed o0y the schedule provided, u..less otherwise speoified by the bidder,
tabulaling, and cvalunting this and pther hids, and other considerations, the u

peeificd, the anticler and serv

ices at the price stated opposite the respective itoms
in considerntion to the expense of the Govermiment in opening,
ndersigned agrees that this bid remain firm ond irrevocable within

89 calendsr days feom the date epraing o supply any or all the tems which prices ore quoted.

NAME AND ADDRESS OF BIDDER:
_JOETEN DEVELOPMENT, INC.

SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO SIGN THIS BID:

c¢/o 196 Hernan Cortes Ave.

suite 216, Hagatoa
Guam 96910

Secretary/Treasurer

AWARD: CONTRACT NO.: - AMOUNT: DATE:

ITEM NO(S). AWARDED:

CONTRACTING OFFICER;

CLAUDIA 5. ACFALLE
Chief Procurement Officer

NAME AND ADDRESS OF CONTRACTOR: SIGNATURE AND TITLE OF PERSON

AUTHORIZED TO SIGN THIS CONTRACT:
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GSA  GrneraL seErRvICES AGENCY
{(Ahensian Setbiston Hinirat)
Government of Guam
148 Route ! Marine Drive, Pitt Guam 96915
Tel: 475-1713 * Telefax: 472-4217; 475-1716; 475-1727

Accountabilily ¥ Impartiality * Competence  * Openness * Value

INVITATION FOR BID NO. : €5a-047-11

DESCRIPTION:

LEASE OF OFFICE SPACE

SPECIAL REMINDER TO PROSPECTIVE BIDDERS

Bidders are reminded to read the Sealed Bid Solicitation and Instructions, and General Terms and conditions
ached o the IFB to ascertain that all of the following requirements checked below are submitted in the bid
enveloped, in duplicate, at the date and time for bid opening.

{X) BID GUARANTEE (15% of Bid Amount) May be in the form of;
Reference #11 on the General Terms and Conditions

a. Cashier's Check or Cerlified Check

b. Letier of Credit

c. Surety Bond — Valid only tf accompanied by:
I, Current Certificate of Autherity issued by the Insurance Commissioner;
2. Power of Attorney issued by the Surety to the Resident General Agent;
3. Power of Attorney issued by two (2) major officers of the Surety to whoever is signing

on their behalf,
() BROCHURES/DESCRZPTWE LITERATURE;:
(X} AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSION

& Date of signature of the person authorized to sign the bid and the notary date must be the
same,

{X} OTHER REQUIREMENTS:
Non-Collusion Affidavit. .O.L. Wage Determination Affidavit. Restriction apainst Sexual

Otfenders Affidavit, No Kickbacks o Gratuities Affidavit and Ethical Standards Affidavit, and
Affidavit re Contingent Fees

This reminder must be signed and returned in the bid envelope together with the bid. Failare to
comply with the above requirements may be cause for disqualification and rejection of the bid,

Onthis 1L gayor  April ,2011,1, CLARENCE T. TENORIO
authorized representative of  JOETEN DEVELOPMENT, IKC. acknowledge receipt of this
speeial

reminder to prespective hidders with the above referenced [F3.

! joewy

Bidder Represtatative’s' Signature

DOA 132
Rev: 1/95

Pape 2 of 28



AFFIDAVIT RE ETHICAL STANDARDS

TERRITORY OF GUAM )

} ss.
HAGATNA, GUAM )

CLARENCE T. TENORIO

istate name of affiant signing below}, being first duly
sworn, deposes and says that,

The affiant s 20 officer of the offeror [sate one of the foliowing: the offeror, a
partner of the offeror, an officer of the offeror] making the foregoing idantified bid or proposal. To the best of
attiant’s knowledgs, neither affiant nor any officers, representatives, agents, subcontraclors or employees of
offeror have knowingly Influenced any government of Guam employee to breach any of the ethical
standards set forth in 5 GCA Chapler 5, Article 11. Further, affiant promises that neither he or she, nor any
officer, representative, agent, subcontractor, or employee of offeror will knowingly Influence any govemment
of Guam employse to breach any ethical standards set forth in 5 GCA Chapter 5, Article 11. These

statemants are made pursuant to 2 GAR Division 4 § 11103(b).
———— 7
[ /&A‘A\‘AO

Signature of one of theﬁoléowi o
Ofteror, # the offeror ts an individual:
Partrer, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me
this || {1 day of éij‘;ﬁ%t. L201f

M fig e

NOTARY PUBLIC
My comimission expires

, e
N R L T T

b Ay !?,t(:'w\,f!‘.;c»n Ay
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AEFIDAVIT re NO GRATUITIES or KICKBACKS

TERRITORY OF GUAM }

} s5.
HAGATNA, GUAM }
CLARENCE T. 'TENORIO {state name of affiant signing below?, being

first duly sworm, deposes and says that:

1, The name of the offering firm or individual Is f[state name of offeror compary}
__JOETEN DEVELOPMENT, 1NC. -Affantisof £ state one of

the following: the offarcr, a partner of the offeror, an officer of the offeror] making the foregoing identified
bid or proposal.

2. To the best of affiant's knowledge, nelther affiant, nor any of the offeror's officers,
representatives, agents, subcontraclors, or employees have violated, are violating the prohibition against
gratuites and kickbacks set forth in 2 GAR Division 4 § 11107{e). Further, affiant pramisas, on behalf of

offeror, not to viclate the prohibition against gratuities and kickbacks as set forth in 2 GAR Division 4 &
11107(a).

3. To the best of afflani's knowiedge, neither affiant, nor any of the offeror's officers,
representatives, agents, subcontraciors, or employees have offered, glven or agread to give, any
governmeant of Guam employee or formar government employee, any payment, gift, kickback, gratuity or
offer of employment in connection with the offeror's proposal.

4. I make these statemants on behalf of myself as a representative of the offeror, and on behalf of
the offeror’s officers, represenlatives, agents, subcontractors, and employees.

Sig re Of one Jf thy followiny:
Offeror, if e offerdr is an individuat;
Partner, if tha offeror s a partinarship;
Gfticer, i tha offercr is a corporation,

Subscribed and swom to before me

this H/.; day of (E\'\»u . 2011
q

PRIy b T

NOTARY PUBLIC
My commission expires

sommomwenlion, ye
By o

e : . B
rotrorde b e Dl

_'3,{}'{! o m: ‘i{ hﬂ{ P L i { 3o

A

AG Procurement Form 004 (March 9, 201 1
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Eddie Baza Calvo GENERAL SERVICES AGENC Ray Tenario
Governor Government of Guam Lt. Governor
148 Route 1 Marire Drive Corp
Pit, Guam 96915
Benita Manglona George A. Santos
Director, Dept. of Admin, (Acting) Deputy Director

Special Provisions

Restriction against Sex Offenders Employed by service providers to
Government of Guam from working on Governinent Property.

If a contract for services is awarded to the bidder or offeror, then the service provider must warranty that no
person in its employment who has been convicted of a sex offense under the provisions ef chapter 25 of Title
9 of Guam code Annotated or of an offense defined in Article 2 of chapter 28 of Title 9 of the Guam Code
annotated, or who has been convicted in any other jurisdiction of an offense with the same clements as
heretofore defined, or who is listed on the Sex Offender Registry, shall provide services on behalf of the
scrvice provider while on government of Guam property, with the exception of public highways. If any
employee of a service provider is providing services on government property and is convicted subsequent to
an award of a contract, then the service provider warrants that it will notify the Governrment of the conviction
within twenty-four (24) hours of the conviction, and will immediately remove such convicted person from
providing services on government property, If the service provider is found to be in violation of any of the
provisions of this paragraph, then the government will give notice to the service provider to take corrective
action. The service provider shalt take corrective action within twenty-four (24) hours of notice from the
Government, and the service provider shall notify the Government when action has been taken. I the
service providers fail to take corrective steps within twenty-four (24) hours of notice from the Government,
then the Government in its sole discretion may suspend temporarily and contract for services until comrective

%‘ 7

—Signaturc of Bidd@r, [ Date

Proposer, if a individual;
Partner, if a partnership;
Officer, if a corporation.

Subsenbed and sworn before me this f/ /{, [y day of (v }'ﬁ’?-;« L , 2011

7

Fomviw v
¢ o
Notary Public

PUILET
DETER
oA ¥ v
rEl ot e e Taoeg B ot Balparels
Commonmwoalih o’ 7t pia S

- PR
[ - . R P A R

20 Sepliete - T
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Eddia Baza Caivo

GENERAL SERVICES AGENCS

Ray Tenoria

Governor Geovernment of Guam Lt Governor

Benita Manglona

\1 4 N f 148 Route 1 Marine Drive Corp
fsﬁg,;& & Piti, Guam 96915
-E t\ - B

George A. Santos

Director, Dept. of Admin. (Acting) Deputy Direstor
g puly

FORM E
DECLARATION RE COMPLIANCE WITH U.5. D.O.L. WAGE DETERMINATION

Procurement No: GSA-047-11

Name of Olferar Company: JOETEN DEVELOPMENT. INC. hereby
cerlifies under penally of periury:

(1)

{3)

Thattam _an officer of the offeror {the offeror, a poriner of the offercr,

an officer of the offeror) making the bid or proposal in the foregoing identified
procurement;

That | have read end understand the provisions of 5 GCA § 5801 and § 5802 which
read:

§ 5801. Wage Determination Established.

In sich cases where the goversment of Guarm enlers inlo contractual arangements wilh
a sole propristorship, o partnership or a corporation {"confractor”) for the provision of a sernvice to the
government of Guam, and in such cases where the contractor employs o person{s) whose purpose, in
whole or in part, s the direct delivery of service contracted by the government of Guam, than the
contracior shali pay such employea(s} in accordonce with the Wage Determinafion for Guam and the
Northern Mariona Istands issued and promulgaled by the US. Department of Labor for such labor as i
employed in the direct delivery of contract deliverables 1o the governmen! of Guam.

The Wage Determination most recently issued by the U5, Department of Labor at lhe
fime ¢ contract is owarded to o confractor by the government of Guom shaoll be used to determine
wages, which shall be paid to employees pursuant o this Atticle.  Should any contract conlain o
renewal clause, then at the time of renewat adiustments, there shall be made stipulations coniained in
thot coniract for applying the Waoge Determinaiflon, as required by this Arlicle, so that the Waoge

Dolermination promulgoted by the U.S. Depariment of Labor on o date most recent to the renewal dale
shall apply,

§ 5802. Benefits.

I addition to the Wage Delerminotion detailed in this Article, any coniract 1o which this
Article applies shalt also confain provisions mandating health and simiior benefits for employees covered
by this Article, such benefits having a minimum value os delalted in the Wage Determinalion issued and
promulgated by the U.5. Department of Lebor, and shalt contain provisions gudrenieeing o minimum ol
ten [10) paid holidays per annum per employee,

That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may be

applicable to the procurement referenced herein;

(4) Thatl have attached the most recent wage delerminalion applicable to Guam issued
by the U.S. Deparfment of Labor. {NSTRUCTIONS — Please attachi]

gi—g‘nc}wre
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“*frioge Benefits Raguired Follow ths Toevpational Listing*?
OLCOPATION CODE ~ TITLE

Administrative Support And Clerical Occupstions

- Accountisyg Clerk T

~ Accounting Cisrk I

= heeounting Clerk 11T

=~ Adminlatrstive Raaistant

- Couet Repstter

=~ Dsta Entry Opwratoer &

~ Daté Entry Opavetcr IX

— Dispatcher, Hotor Vehicle

= Docurmnt Prapszation Clerk

- Dupiicating Mschine fperstar

~ Ganagal Clerk I

= Gensral Cleck IT

- Gaparkl Clerk IYD

-~ Housing Besferral Assistsne

- Hessenguer Couriec

- Orcler Clack I

- Order Clerk I1

~ Fertoanel Agsiatant {dmplopment) I
= Persoanel Awsistent {Implogmanc) iy
~ Personnel Asxistant {Pmployment] rIn
- Production Conktrol Clerd

=~ Recaptioniag

= Hentwl CTigck

= Scheduler, Helatesabce

~ Sacratary §

-~ Batietary 1T

~ Secratary XX

= Jervice Ordar Dispatoher

- Supply Tuchniciasn

= Survey Worker

- Trawe) Clerkx I

=~ ¥raval Clazk IT

- ¥rawa)l Clerk IXI

« Word Proceraxcy I

- Word Processac 1T

~ Word Frocesyor IXF

Automotive Jarvics Occupstions

- Automobile Body Repairer, Tibecgleps
- Agktomotfem  Electricisn

~ Rutemotivs Glasy fastallor

= Autawmative Worker

= Mobile Tquipment Sxrvices

=~ Hotor Xguipmant Hetsl HMechanic
- Hotor Equipvent Matal Roxher

- Motor Vahicla Hechsnic

~ Motor Vahicle Hachaniz Eelpwr

- Hotor Vahicls Upholstery Worker
=~ Hotar Vehlcle Wrecker

=~ Painter, Antomotive

~ Redistor Rapalr Specislist

=~ Tirs Rapairer

~ Tramxmisalon Repric Speclalist
Food Preparabion And Secvice Ocrupations
~ Baksr

~ Cook I

~ Cowk 1T

~ pishwsahar

~ ¥ood Service Worke:

~ Meat Cutter

-~ ¥sltar/Muttrang

Furniturs Haintenance Aod Repair Sccupations

Page 7 of 28

12,30
13.53
i5.59
17.87
15.38
10,48
1i.9%
13.08
1z2.25
12.25%
10.29
11.28
1z.32
17,15
10.%2
11.23%
12.25
14,33
i¢.%c
16.40
18.24

3.67
11.:0
13.75
13.715
15.3e
17.15
I1.57
17,89
i5.2¢6
11,61
12.5%
1344
13,25
13,75
15.18

13.3¢
1¥.06

11.886
7.3%
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6714725001
03510 ~ Elactrostatic Spray Paincar
D40 - Furnlture Aesdler
09080 - Furnituce Refinishat
08080 - Furnltuce Kafinisher Relper
09310 - Purniturs Regaizec, Hinor
SILE0 - Upholaterer
11800 -~ Cenoral Amrvices And Sopport Oocupationy
31030 - Clesswr, Vahicles
31060 ~ FElevator Operatoer
110%0 - Gardenez
11121 - Housokaeping Alde
1x158 -~ Janitor
11218 -~ Taborer, Grounds Malntuoance
11240 ~ Nuid or Mousswan
11280 ~ erunar
11270 - Tractur Operataor
131330 - Trail Haintanance Worker
11360 - Window Clasnwr
12000 - Bealth Deoupations
E2010 -~ Amhuiancs Driver
12611 - Avsath Alechol Tachnichan
12012 - Cartifimd Occupaticnsl Tharapint Assiatant
17815 - Certified Physical Theraplat Amzistant
13020 - tental Aseiztant
12073 - Dantal Hyglenist
12028 - EXT Technician
17035 - Elacteonsucodiagnortis Teachnologliat
12040 ~ Fuerganey Hedical Tochnleisn
120871 - Licansed fractlcal Ruxea X
12072 - Licenasd Frectical Nurse It
12073 - Licenead Practiesl Murse 1131
12108 - Hedical Asmdistant
1213¢ - Medicel Laborstery tschnicise
1236% ~ Hedicel Recozd Clerk
12190 - Hedical Recerd Techniclap
12395 - Mecticsl Transcriptionintc
12210 ~ Wecisar Kedicine Technologiat
12271 ~ Huradng Azsimtant T
12222 - Mugaing Aselstant 17
17223 ~ Hursing Awsisvant 11%
12224 ~ ituraling Rasistant IV
12235 - Opeical Diapansar
12236 - Optical Technicixa
12158 - Phacsmecy fechnlcisn
12280 ~ Phlsbotunist
12305 - Radiologic Technologist
12311 - Rugisteced Hurse I
17312 - megletscad Murss 31
37313 - Rwyistored Hurae FY, Specialist
§23:4 - peglstered Nurss I1%
123i3% ~ Registaured Hotss IIX, Anesthebist
12316 - Reginceiad Wuxxs IV
12357 - Schadulez {Drug and Alcohol Tasting}
11000 - Isformation And Art® Ucecpations
13011 - tuhibits Spacislist I
13012 - Pwhibits Specislint II
13013 ~ Manfbits Spacisllst YT
13041 - Ililustestor I
13042 - Iliustrator II
1043 ~ Tiiustrator IIT
3047 ~ Librazian
13058 - Library Alde/Clerk
£1054 ~ Lihrary Inaformation Technology Systems
Adninintrator
13054 - Librery Twchnicisn
13061 - Medla Specislist T
13067 — Hedla fpecisiist I
13063 - Hedis Bpecialist 31%
13071 - Fhotographer L
13072 - Photographar I
13073 - photegrapher 11
13074 ~ Photographer 1%
13878 ~ Photegrapher ¥
1316 ~ Video Toloconferants Technizian
14002 - faforsaticn Techpelogy Occupations
14041 - Coaputer Opsrator !
14442 - Computesr Oparator I
14T43 ~ Compuber Dperater 11X
L4G44 ~ Computar Operator IV
It045 - Computer Gperator ¥
4071 - Computws Brogramess 1 faea 1)
F4072 - Compubsr Programssr 11 Iszq 1}
14072 - Computer Programwes IIX {aam 1}
15074 - Computer Peagrames: IV taee 1)
Zof?
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g.83%
14.38
1D.86&
12,51
14.38

B.23
§.23
10.99
.33
B.22
514
T.I¥
B.213
in.33
B.14
9.1¢

15,81
15.81
21.78
2t.70
11.70
29 ,B%
13,95
231.9%
15,81
14.04
15,41
17.81
I1.54
A
11.#82
13.5%
1¢.14
34.75
1a.03
.30
12,34
13.24
15.81
1¢ 24
13,41
1384
2z.58¢
20,30
25.32
%,
0. 6%
30.64
36,712
19.59

15,06
18.L6
22.43
15,05
iE.68
22.8%
29,66
3Y.00
18,68

15.0%
13.46
15,08
16,40
1z.492
14,32
37.7%
21.1
26,30
12.9%

13.8%
15.7¢8
17,54
19,50
21.81
1%,73
19,39
23.84
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14181 - Computar Ayatems Analyst § {amw 3}
14102 - Cewputsr 3yavews Analyst 2T {son 1}
1410) ~ Computme Syatemun Anslyst 3I1 inga 1)

14150 - peripharal Egulpmens Operatar
14160 ~ Parsonal Torputer Support Techniclan
15800 - Jostructiossl Oommazions
15018 - Mircrew Training Devicws loatsuctor (Han-Rated)
13020 ~ Adxecrew Training Devices lnstructarc iRatadt
1502¢ « Air Craw Tzaining Bevlces Inatractox iRLlot}
15053 - Computar Gsswed Training Speclaliat / Instructor
15060 - Educational Tachaologisc
13070 ~ Flight Inatructar (Pilot)
15480 - Graphic Actiat
15090 ~ rechnickl fnstrucior
i508% - Yuchnlcal Fsatzuctor/Cousws Daveloper
3118 - Tast Proctor
i5120 - Tuter
16000 ~ Laundey. Dry-Clmaning, Prasring And felsted Occupatlona
16316 - Axsumbler
16030 - Countar Attendant
16040 « Bry Cleanar
16070 ~ Tiniehmr, Fiatworkx, Nachlne
15095 ~ Pimanmr, Hand
LELILG - Presaer, Machins, Dryclvaning
15130 -« Prsswar, Wechine, Shirte
163160 ~ Prwamer, Bachine, Wasring Apperel, Laundry
6180 ~ Swwing HMachkine Operater
16220 - Taller
16230 - Nawhaz, Machlns
9000 - Hachine Tool Operstisn Amd Rapale Occvpations

18010 - Machine-Taol OSpewrator {Yeol Room!
19¢40 - Yool And Die Hmksx
ALD06 - Matarials Handiing Aned Facking Occupations
71020 - ¥ecklife Oparator
F1030 - Materisl Coordinatorc
23040 - Material Expaditer
11050 - Matmcdal Handling Labeswsr
1071 -~ Ordar Filler
21080 ~ Produckips Line Wockes {Food Proceealnyg})
21110 - Fhipping Packer
21130 - Shipping/Receiving Cleck
21140 - Stove Worker I
21130 - Etpck Clark
21210 - Tools And Parta Attandont
21418 - Warehoums Spmcisifst
23065 ~ Mechenicy And Halntenance And Repoir Occupationy
23010 - Aexospacs Structucsl Reldsr
238%% - Adrcraft Hechaoic T
23022 - Adrcraft Nachanis Iy
23023 ~ Miroraft Hathanic ITX
23048 ~ Alrcraft Machanic Hslper
23054 ~ Mircraft, Painter
23060 - Mrocraft Servicez
21890 ~ Alrcrafy Norker
21118 ~ Appliancm Hechanic
23120 - Bicyela Repairer
ZILES - Cahie Splicer
2ALF0 - Carpantay, Halbtenance
23140 - Carpat Layaer
23180 - Flewctciclan, Natntensnew
2318% - Elmctroaice Technician Matncmnancs 1
1382 - Elwcerenics Tachnician Haintenanca 1%
23123 « Risctrondcs Technician Weiatenencs 11T
237260 — Fabric Worksr
23790 ~ Fire Rlatm Symtum Hechanic
23318 -~ Fixs Batinguishas Repaizer
2X11Y - Fusl blstcibution Syatos Mechanic
3312 -~ Fuol Distribution System Oparator
23310 - General Halntanancs Werkar
23380 ~ Ground Support Equipsaent Hechanic
23381 ~+ Ground Buppart Equipnent Servicer
23382 - Srousd Sepport Kquipmsnt Workor
2338% - Gunwmich I
233192 ~ Gunamith 17
73393 - Gutamlth IIT
23610 -~ Keating, Ventilstion And Alr-Condltfoning
Hechanic
23411 - Mmating, Ventilatlon Awmd Adl: Contdivioning

Hochanic (Resmmech facilicy)

23420 - NHoavy Equipemnt Mochanic
23446 - faavy Equipwent Cperstor
FI46G « Instrument Hechanic

23465
23470

= Lahoratory/Shalter Hechanic

~ Laboret

Page © of 28
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24.23

13,85 |
19.50

Zt.23
¥8,132
33.39
24.33
.82
3).36
20, 47
17.65
21, &8
13 87
13.47

1.08
8.08
914
2.98
§.pa
a.08
8.8
[
. RS
18,33
B.46

1¥.459
18.20

17 .49
18,34
18,34
10,65
3,68
T.49
1¥.33
13.33
13.23
1. 58
12.49
12.49

20.63
13,70
A0.68
2E.TA
1370
18.50
36,09
17.38
14,49

5.14
35.43
13.60
13,55
14,98
14.72
15.0%
18,33
12.68
15.¢3
11,67
15.43
11.401
11,55
19.78
16.0%
17.38
11.87
13.355
15.43
15,76

i6.35

15,15
13,71
15.43
1445
1%, 85
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23530
23310
23550
23380
21591
23%97
23593
23540
#3710
2XIEn
23719¢%
21810
23820
13350
2:Tg
338530
231910
2391
23332
ALY
23960
3385
11870
23980
24000 —

24670 - Family Readineks And Juppost Services

Locksmith

Huchinery Malntanance Mechssic
Hechiniel, Haintuonnca
Matntansnce Trades Halpor
Hrtrology Yechnician T
Ketrology Techniclss If
Mateoiogy Tachaleclan Iry
Hillwright

arfice kppilamce Repeirac
Fiintar, Meintenanes
Plpefitter, Halntenaoca
Plumbar, Mabntanance
Praundesclic Systems Mschandc
Biggur

Scaiw Hechanic

Shent-Rotel Warkar, Mrinrtenence
S5exll Kagine Nachenic
Telazovsnmieat iongy Hachanie 1
Telwcornunications Mechante IT
Telwphons Lineman

Welder, Cosbinstion, Hsintesancs

Wall Driller
Woadcraft Workexr
Woodworksr

Farstnal Howds Oceupablons
24570 ~ Child Care Attendant
24580 - Child Care Cantar {lork
Z4£10 ~ Chare Aide

Coordinktar
24530 - Hoosmakar

25800 ~
2508
23040
154870
25390
2210

ol -
27004
27007
27008
27010
17030
27040
270
210l
27102
27111
27132

28000 ~
2B0AL
Ie087
20043
2816
73318
29358
18518
20515
28630
28650

29080 -
29810
23030
294020
29041
249042

ooy ~
asgla
3601%
3g012
30041
Jonza
oy
39030
aGp4d
KL
30C62
30063
0064
RIS
plihE rl
Eloi B
ELDLY]
apasgs

FIant Andd System Operaticona aecupetians

Boiler Tendsr

Kewvige Piant Operatac
Stationary Laginser
Vsntilation Lguipment Tender
Warwy Trsitwant Plant OGpacator

Frotactive Serwice Oecupstions

Marm Honktor

Paggagn Inspector
Cozractions Qfficer
Courr Securlty officar
Dotectlon bog Heodier
Datention Officar
Firmfighter

Huazrd

Suaxd IY

Folice Officer &
Police Offlcesr ¥I

Ancreation Oecupatioge

Carnival Cquipment Cpeyator
Carntval Equipmest Xepairsc
Luenlval Rgupant Wercker
Gata Attsndent/Sats Tonder
Lifeganrd

¥erk Attandant (Alde)

Recreation Alda/Health Faciiity Attendant

Aecrastion Specislist
Spocts Dfficial
Swimming Pool Cporator

Steredoring/Langshorenen Cocupatinssl Servicas

Elocker And Bracers
#atch Tandur

Ling #apdler
drwvadors T
Stavédors 1T

Technicel Docupationn
= Kir Tepffic Control Speclalist, Center (HPO) iaem 21
Alx Treffic Contzol Specislist, Statlon [RFO!  {xee 2}
Alx Trefflec Control dpecisiist, Terminal {HFE) {mam 2}

Azrhenlogica: Techndcisn 1
Archaalogical Techewlcian 1T
Archeolagical Techniclan 13l
LCartagraphic Technician
Civil Bnglreerkng Ytechnlcian
Drafrac/CAD Opacator I
Dxafiar/LA0 Opecator I
Draftar/CAD Dperator ITT
Draftac/CAl: Dperator v
Enginenzing Yachnictan I
Enginosring Tachniclan Iy
tryineering Yechniclap 11f
Engjlnwsring Tachnielian Iv
Englneesiog Techniclan ¥

Page 10 of 28

043559 pm.

82172011

70

LRGeS LY W ORI e st - 20 4T, Dt

14,49

DI .ET nu g



Saf7

JU046 ~ Englnawping Yachnician Vi 13.65
30050 - knvironnantal Techaicien 21.10
30210 - tsboratory Technician 26,74
30240 - Hathecsstical Techniclan 23,34
30361 - Pacalimgal /Lwgel Asylatant I 1%.08
IGX6T - Pavalegad/Tagel Aselsbant Il 1%.%3
30363 - Paralegal/imysl Rewistant JIIT 26.3%
30364 ~ PuralegAl/Iegal Kasiseant iv 30.80
30336 - Photo-Optics Technlclan 2t a3
30461 ~ Teohnical Writar Y 22.17
462 ~ Teehnical Writer I 120
30463 - Technical Wrlter II12 32.73
30491 - Unexploded Crdnance (UXO) Tachnicfan @ 71.74
30497 - Unexplodwd Ordnance 9X0) Techalclan IT 7,51
10433 - Unesplodod Ocdnance (UX0) Teehnician ITt .97
JDESE - Unexploded (X0} Safety Sacort 7.
0455 — Unmaploded {00} Swaeps Farsoohel 2,14
30620 - Westher Qbawsvr, Conbined Uppar Air or fsoa 2} 20,74
Surface Feogramw

30621 - Weather Ohancwer, Ssanior fame T) 23.00

131808 - Traneportation/Mobils Eyuipment Opezation Gocupsticns
31620 - Busx Aide a.15
JI00 ~ Puy Criver .89
Fi04) - Deiver Lourfer 8,07
11260 - Parking and Lot Actendant 7.25
31280 « Shuthle Bps Drivar 9.99
31330 - Taxi Drivar g.21
31361 - Trugkdriver, Light .97
11362 ~ Truchdrivers, Meilium 11.61
A13E] - Truckdriver, Heavy 12 4%
31384 - Truckdriver, Trscrar-Trajlse 1Z.48
F9000 ~ Wiscellansous Gosppations

5%030 « Cashier T.46
93050 - Desk Clsrx $.70
49298 ~ Embalmar 22.7¢
99251 - Laboratory Anisa)l Carataksr I 16,24
59232 ~ Taborstory Anlmal Carstekag T1 17.04
29F10 - Mottician 22,74
83410 ~ Pext Contreller 11.28
29510 - Photorinishing Worker 11.85
93710 - Racycliiag laboyer e, 746
99711 - Recycling Spacislint 16.27
‘R9730 - Hetuse Collector 10,24
998310 ~ Eales Clark 8.35
99620 ~ Brhool Srossing Guard 15.0%
998310 - Shrwvey Farty Chiel 20,30
999131 - Surwoyliog Alde 11.5¢
95831 - survoying Techsiclan 15,08
95840 - Vonding Machina Attandant 0.1
#5904} ~ Yanding Machine Repairer 23.57

99942 - vanding Hachine Repalrar He 20:19

04:36:12 p.m.
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ALL DCCUPAYIONS LISTER ABOVE RICTIVE THE FOLLOWIRG BEREFIYS:
HEALTH & WELFAAE: $3.5D par hour oz §140.00 par wesk or 305,57 par wonth

VACATION: 2 weeks paid wacsticn after ] ysar of sacvice with & contracter or
svccaasor; and 4 wesks aftxr 3 yours. Lungth of zervice Lncluodas ths whbola #pan of
contimunus yervice with the pressnt contractar or successar, wharaver amployed, Bnd
with thw preducesnor contractornr in the performance of slmilar work At the ke
Poderal facility. {Rag. 2% CFR 4,373

ROLIDAYS: A winiznon of ten paid xolldave per yesr, Naew Tesr's fray, Haztin Luther
King Jz's Wirthday, Wasbington's 8irthdsy, Hemorfal Dey, Indopendance Day, Labar
Pay, Calunhus Bsy, Vetscins' Day, Thanksgiving Uay, and Christmss Day. A
contractor may subatitute fox suy of the samed holidaye sncthar day off with pay in
tocordance with o plan conmunicated to the amployems nvolved.)  (Sse 28 CER 4174)

THE OCCUPATIONS WHICH FAVE HUMBERED FOOTNOTES 1IN PARENTHRSRS RECEIVE TNE FOLLORING:

i} CORPDTRA EMPLOYELS: Undasr tha SCA st section Aih}, this uage dutecmipation dows
46t apply to any swployes who individually quaiifies aa a bons fFids exscutive,
adminlserative, or protesalons] smployes as defined fn 29 C.F. R, Part 541. Becsoss
Aost Computer Syatwm Analysts ard Cooputer Progremmers wha arm compenIated At s cats
not Lleas than $27.53 {or oo a anlary or fen hasis 2t & tate nob lsaz than $455 < 19
waak} an hour woudd Ilkaly quelify s oxeopt computer profsssionals, (2% C.T.R, S41.
40%) vage retem may nat be Listed on this wage determinatisn for all sccupations

Page 1 of 28
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within those fob femilies. In sdditisn, hacaoss this wags datermination may not
list m wegs sutw for mome or sll ottupations within those dob famiifes $if tha survey
dals dudicatas that thw praveiling vegs tate for the ocCupMtion sGuals DY sxcesds
327. 53 per hour conformanres way be necwxsAry for certaln nonexsspt meployeas. Fox
aunirple, Af an individupl =rployas {n nonesempt but neverthaleas porforms dutles
w#ithin the scope of on» of the Compubar Systams hbaiyat o¢ Computer Frogramwar
ocoupations for which this wage determination does not pecify an 3CA wags rake,
then the wagm rate For that suployss Bust be conforead Ln aceordance with the
conloemince procedures descxibed in the conformanca note iocluded on this wvage
determination,

Additionally, becauss toh titiss vary widaly wnd chengs guickly in the COEPELET
industry, job titiex arm not detezminative of the application of the corputer
profmisionsl mxseption. Therefora, the wxanption spplies only to eomputer saploysss
vho sstixfy the compensation requlrement s and whose primary duty consistsy of:

111 The applicaticn of systess anslysias techniques and procedurss, inciudhng
cenaulting with users, to determice hazdwarw, softvars or wystem functiconal
spescifications;

{2] the deslgn, devslopmant, domumsntatics, #nsiyeiy, crastlion, testing or
modification of CEMpTRr pystwns or progkamsy, Sncluding prototypes, based on and
related Lo ueer or system desigs spaclifications:

{3} The dexlygn, docusentation, teatiog, creatlos or hocdificatics of cosputar
Progiaba relaesd £o muchine operating wvysteme; or

t4) A conbination of tha sfnremantictied doutles, the prefornance of vhich
raguites the same fevel of mkillm, {29 C.F.Q, 541.400).

21 ATR TRAYFIC CONTROLLERS AND WEATHLR OBSERVERY -~ NIGET BAY & SURDAY PAY: If you
work at night a3 port of a ragular tour of duty, yoo Will sarn a night differsstial
anc raceive en additional 10% cf banic pay for any houss wortwd betwaen Gpm snd fam.
1€ you axe & foil-time seployed (40 hours & wesk) and Sunday is parc of your
Tagularly scheduled workveek, you ars paid st your Tate of baslc pay plis & Sunday
pramiioe of I5% of your baaic rate for sach honr of Sunday work whick iy ant overtims
fl.e, oucrasional werk on Sundsy owtnlde the sorms) tour of duty 4x contidazad
avertloe work},

HAZARROUS PAY DITFRALNTIAL: An 3 peccwnt difFacentisl is sppiicala to mmployrae
wopitoymd In a positlon that foprerents 3 high degres of hezard when boriing with or
in cinse prowimiey te nrdinance, axpiontives, and Ancardiary matariala. Thia
includes work much &3 screwning, blandisg, dying, wixing, #nd presssng of sanelcive
vrdance, sxplosivas, and pyrotechnic cespositions such am Sesd aride, hisck poudar
and photoflsah powder. A3}l dry~houne activitiss invniving propelients or wrplovives.

Ountlitarizabion, modificstion, cenovation, demclition, and malntenances operations
on sarpitlew ordnance, expioslven and incencisry waterisls, ALL cpwyations
invelving regrading and cleaning of sxtillexy rangmx.

K 4 parcent diffarencisl is eppiicabla to erploynos swployed La a position that
topratantd & low degres of hazard when working with, or in close proxinmity te
ordsnce, (of asployses poasibly adiscent te) sxplorives xnd incandlacy materlein
which invelvas potwntlal Enjuxy such as Lscwzation of hands, face, a2 smmas af she
umployed wngaged in the opazation, lrritation of the akin, miner berns and the
1ike: minimel dawage to ferdizto oz adiscest work ares or apitpment belng ueed.

All opmeariona lassiving, sunleading, atorage, and haullng of ordance, exploaive, and
incendlacy ordoance material other than small srms awmunitisn.  Thees difforentiata
ar= oniy applicable to work that has baam specificaily deslgnatad by the sgency for
vrdanca, sxplosivas, and incendlacy material differantial PEY .

T UNIPORN ALEOWANCE ¢+

If swployoas aca semulrad to wesz undiforms tn the pacformence of this contraec
islicher By the tswms af tha Government cehtract, by the ssploysc, by the stats or
Fockl isw, ate.l, the cost of furnizhing such unfforws and maincelning by
Aeurdering or dry cleaning) such uniforms {s &n sepenas chat cay fok bs borns by an
explayme whmze sush sost csdoces the hourly rata balow that reguiced By the wagw
Hatacodnation. The Dapsrteent of Labox will accwpt paysent in sccardance with the
Following dtandaxds A% complisnca:

The coutractar or Nubcontrsclor is requized te furmish ail mbployass with an
ddagquate mumber of uniforms without cost or to relnburse wploysns for the actual
codt of the uniforme. In addition, whers unifors clwaning and ukintenance i wade
the respocaibility of tha sepioyes, all contractors and subcostractars auhieck to
tbis wage determinstion shall {in the abwence of & bonk Fide caliective bargainiag
#gcoemant prowlding for & sifferant sncunt, or the forninking of contrary
affirmative prool x3 to the actusl costi, relsburss ail aopioysas for such clesning
and salnterance at o rete of 33,75 per wewk {or 9.6Y cente por dayi. Hovever, in
thosa inxtancen where the unlforks furnfehed ara wude of *wash and waxe®

waterisls, say Be routlnely washod and deied wlth sther parannal gazsenty, and de
#otl require any speoial Irvatment such a» dry cleanisg, deily washing, or commsrcial
lsundering in order to meet the cisenlinese ar appaarance atanderds swt by tha terms
of the Governwnt contract, hy tha contrstter, by Jaw, or by the nature of the waik,
there is no paquiresent that swployess Do reisbureed for unlfors saistensnce costa.

The duties of sepioyees under job tities Iistsd srs thoem dwsccibed in the
"Service Toatract Act Dlrectsry of ocsupations™, Fifth Editicn, Aprii 2008,
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unlaxs orheswlds indicated, Coplen of the Dirwctory &ce aveilable on the Intacnet, K
linka to the Dlrwstory way be found oo the WHD hoks page at http://www. dol.
gov/esajubd/ or through the ¥age Dotscntnationr On-Iine [WOOL) Mwbk sles st
http:/fwdol .gov/.

RCOURAT FOR AUTHORIIATION OF ABDITIONAL CLASSIFICATION AND WKGE RALE {Standard Fomm
1444 (BE kMd43 ]

Conformancs Procwsa:

The cantracting officer shall regulre that asy <lasy of sezvicn emplopss which Ly
het Liwesd herais axd whick ia to be espioysd under the contrsect {4.o., bhe work te
e perfotmad s nat performed by eny classification Iisted in tha wage
cetermination), ba cismsified by the contractor we a» o provide a rexsonable
relariomabiy {f.w., appropriste tevel of skill cowpacimen} batvass such wnllsted
clawsifications and the classifleations listed fn the wage datsowisution. Fuch
confarbed classas nf smpioyess zhali ba paid the manatary wages snd furnishad the
fringe hanefits as axe deteowined, Sued conforsing procwss shail be Lnitlacaed by
the contractor pricr to the pecfoorance pf conbréct werk by much uniisted classima)
of esmploywss. The conformed cluagification, wege rate, asdfor fringe bensfits shail
bs ratrosctiva to the cossencament date of the contzact. (Ses Sscticn 4.6 W {wdd}
¥hen multiple wags deteominations are included in « contract, & separete SF 1444
xhouid be prepazed foz esch wage detamipetions to which 4 ciasaieal in to be
conformed.

The pracuas fox peaparing a conformance raguest 1s a3 follows:

it Uhen prapacing the bhid, the centvsctot identiflws bhe need fur a conformed
occupatlonia) and cosputas s propowed rato(s).

2} Aftwy vonkract award, the contrector preperes & welcten raport tfinting i oxder
propasnd classification vivls (3], & Fedatal grade aqivalancy {FGE) Zot wach
propored cledslficationinl, jobr descriprion{a), and zatienals for propoasd waye
tataies), including information reyarding the sgrosment ot disagraemant of tha
duthorired reprasmntative of the wwployoey fnvoleed, o wharm thers L4 ho suthordzod
rapraseatative, ths swplaywse themselves. This eaport should by pubmitted to the
sontracting officex ro leter thim 30 dayn sftmr such uniistad claxwies of sweployees
parforms =ny CORETACT work.

2] Yha vontracting officer revisws the propaned action and prawptly submits a rapszt
af the action, togethsr with the agency's rscoomandaticona and pertinent

information lnciuding the ponitios of the caontracter snd the swpleyess, to cha Hage
and Rour Division, FPoploymant Stardards Adminiztration, G.5, Department of Labor,
for reviav. (See secrion .60 {2} of Bagulations 2% CIR Part 4.

4} Within 30 days of receiplt, tho Wegs and Hour Divislon spproved, modifies, ox
disappreves the action vie toansmittal to the sgeocy cantracting offiewe, of
notifiss the contractiny offiver thet sdditional timw will be required ts process
tha request.

%) The contracting effleer tranamite the Wags and Hour dacision to the comtractoer.
51 Tha contractor iptforde tho affected enploynwn.

Infornation raguirsed by the fegulatlons dust be submitted on 5F 1444 or bond pspee.
Whan proparing & conforwance raguest, the "Esreice Contract Act Bitectory ot
Scawpationy” (tha Dicectory) 4bould bo uned to compare jab definitiens to insura
that duties requmeted sce not perforssd By & clawsification alrmady listed in the
#Age detmrndnation. Remembar, it £s not thw job title. but the requized pasks thac
detarming whathar & clays 13 Included in an sstablished vega detwonination.

Conformsnces may not ba ueed to setificlally apllit, conbine, or subdivids
clazsificatfons 1isted in the vegs daterminatlon.

DV 2051 PM
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Eddle Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio
Governor Government of Guam Lt. Govemor

wﬁi R 148 Route I Marine Drive Corp
g % % Piti, Guam 96915
NP

Benita Manglona

George A. Santos
Director, Dept. of Admin, {Acting)

Deputy Director

AFFIDAVIT re NON-COLLUSION

TERRITORY OF GUAM }

) ss.
HAGATNA, GUAM )

CLARENCE T. TENORIO [state name of affiant signing befow}, being first duly sworn,
deposes and says that:

1. The name of the offering com any or individuali is [state name of compan
JOETEN DEVELOPMENT, INC.© <72 [ pany)

2. The proposal for the solicitation identified above is genuine and nol collusive or a sham. The
offeror has not colluded, conspired, connived or agreed, directly or indirectly, with any other offeror or
parsen, to putin a sham proposal or 1o refrain from making an offer. The offeror has not in any manner,
directly or indiractly, sought by an agreement or colluslon, or communication or conference, with any person
1o fix the proposal price of offeror or of anhy other offeror, or lo fix any overhead, profit or cost element of
said proposal price, or of that of any other offeror, or {o secure any advantage against the govermment of
Guam or any other offeror, or to secure any advantage against tha government of Guam or any parson
Interested in the proposed contract, Al staternents in this affidavit and in the proposal are true to the best
of the knowledge of the undersigned. This statement is mada pursuant to 2 GAR Division 4 § 3126(b).

3. I make this statement on behalf of myself as a representativa of the offeror, and on behalf of the
offeror's officers, reprosentatives, agents, subconlraciors, and employees.

!
Offeror, Tthe offeror is an individuat:
Partner, if the offeroris a partnership;
Officer, if the offeroris a corporation.

Subscribed and sworn o before me

this {1\ dayor (1 R T

IR

N!Q/,f' Uy -‘-ﬂ{‘)-{j"‘,-{:"r\f\‘h-t \ - {),

ARG Procurement Form Ga3 {March 9, 2811)
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AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSION

TERRITORY OF GUAM }
} 588:
HAGATNA, GUAM }
A I, the undersigned, being first duly sworn, depose and say that | am an authorized representative of

ihé offeror and that {pleass check onty onal:

[ 1 The offeror is an individual or sole proprietor and owns the entire {(100%) interest in the offering
business,

[X} The efferor is a corporation, parinership, joint venture, or association known as
JOETEN DEVELOPMENT, fﬂh - [please state name of offeror
company], and the persons, companies, partners, or joint venturers who have held more than
0% of the shares of interest in the offering business during the 365 days Immediately preceding tha
stubmission date of the proposal are as follows {if none, please so state]

Name Address % of Interest
Joeten Enterprises, PO Box 500137 1007
inc. sSaipan MP 96950
B Further, | say that the persons who have recened or are entitled lo receive a commission, gratuity or

other compensation for procuring or assisting in obtaining business related to the bid or proposal for
which this affidavit is submitled are as follows {if none, please so state}:

Name Address Compensatign
NONE
C. if the ownership of the offering business shouid change between the ime this affidavit is made and
the time an award is made or a contract is entered into, then | promise personally to update the

disclosure required by 5 GCA §5233 by delivering another affidavit to the government,

N

Signature of one of e folio{»/ﬁﬂg: "
Offeror, if the offéror Is“an individual:
Pariner, if the offeror Is a partnership:
Officer, if the offeror is a corporation.

Subsc'ribed and sworn o before me
this Hibdayof j;*g;;‘;:’u/a;\_i. 201t
TV T W e L S S
NOTARY PUBLIC P '
My commission expires LT T EPE I L A

3 RO I s ra{uu,@x( L
AG Procurement Form G072 {Rev, Nov. 17, 2005)
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AFFIDAVIT re CONTINGENT FE

TERRITORY OF GUAM }
) S8
HAGATNA, GUAM )

CLARENCE T. TENORIO

deposes and says that:

[state name of affiant signing below], being first sworn,

1. The name of the offering company or individual is [state name of company]
JOETER DEVELOPMENT, INC.

2, As a part of the offering company's bid or proposal, to the best of my knowledge, the
offaring company has not retained any person or agency on a percentage, commission, or othar

contingent arrangement to secure this contract, This statement is made pursuant to 2 GAR Division
4 §11108(1),

3. As a part of the offering company's bid or proposal, 10 the best of my knowledge, the
offering company has not relained a persan lo soliclt or secure a contract with the government of
Guam upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, except for relention of bona fide employees or bona fide established commercial

selling agencies for the purpose of securing business. This statement is made pursuant {o 2 GAR
Division 4 § 11108(N).

4.  make these staluoments on behalf of myself as a representative of the offeror, and on
behalf of the offeror's officers, representatives, agents, subcontractors, and employees,

——
- { @AAM
Signature of ona of\the folidwing:
Offeror, if the offeror is an individual;

Partnor, If the offeror is a partnership;
Officer, if the offeror Is a corporation.

Subscribed and sworn to before me
this 11'bday of { M3-"¥;"“L . 2011
!

S e
/’,»”'“--32.\_/_3\, Lot e

NOTARY PUBLIC
My commission expires

SRR

LIV 4 S TERS IR S

P TS RN

E:' gj"f\x{:ﬁ'h"l.’ﬁ - i { *

AG Procurement Ferm 002 (Rev. Nov, 17, 2005}
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L

INSTRUCTION TO PROVIDERS:

NOTICE to all Insurance and Bonding Institutions:

The Bond requires the signatures of the Vendor, two (2) major Officers of the Surety and Resident
General Agent, if the Surety is a foreign or alien surety.

When the form is submitted to General Services Agency, it should be accompanied with copies of
The following:

t.

I~

Current Certificate of Authority te do business on Guam
issued by the Departrent of Revenue and Taxation.

Power of Attomey issued by the Surety to the Resident
General Agent.

Power of Attorney issued by two (2) major officers of the
Surety to whoever is signing on their behalf.

Boends, submitted as Bid Guarantee. without signatures and supporting documents are invalid and
Bids will be rejected.
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[ X]3.

[X] 4.

[X] 5.

[ X]12.

- BID GUARANTEE REQUIREMENT: Sidder is required to submit 2 Bid Guarantee Bond or standby irrevocabie L

GOVERNMENT SUAM
GENERAL TERMS AND CONDITIONS

SEALED BID SOLICITATION AND AWARD
Only those Boxes checked below are applicable to this bid.

AUTHORITY: This solicitation is issucd subject 1o all the provision of the Guam Procurement Act (SGC A, Chapter §) and

the Guam Procurement Regufations (copies of both are availahic ot the Office of the Complicr of laws, Department of Law, copics
avaikeble for inspection at Gonerad Services Ageney). # requires ali parties involved i the Preparation. negotistion, porformance, o
adminisiration of contracts to act in good faith.

GENERAL INTENTION: Usless otherwise spreificd, @ is the deciared and acknowledged intention and meaning ot these
General Terms and conditions for the bidder o provide the Govemment of Guom {Gavernment) with specificd services or with
Auerials, supplics o equipmens completely assembled and ready for use

TANES: Bidders arc coutioned thart they are subject te Guam Income Tases as well as all other toxes on Guans Transactions, Specific
information on taxes may be obtaincd from the Dircetor of Revenue and Taxation.

LICENSING: Bidders are cautioned that the Government will not consider for award any offer submitted by a bidder who has
nor complicd with the Guam Licensing Lasw, Specific information s hicenses may he obtained Fom the Director of Revenue and
Taxation.

LOCAL PROCUREMENT PREFERENCE: Al procurement of supplics and services where possible, will he made from
among  businesses licensed to do business on Guam in accerdance with sectios 3008 of the Guam Mrocurement Act (SGC A, Chapiter
51 and Section 1-104 of the Guam Procurement Regulations.

COMPLIANCE WITH SPECIFICATIONS AND OTHER SOLICITATION REQUIREMENTS:

Biddurs shall comply with alf specifications and other requirements of the Soliciation,

“ALL OR NONE" BIDS: Unless othenwise allowed under this Solicitation. “all or none” hids may be deemed o be non-
respeasive. ke bid is so limited. the Government may rejeet part of such proposat and award en the remainder.

NOTE: By checking this item, the Government is requesting all of the bid #tems 10 he hided or none st all. The Government will not
award on an itemized hasis. Reference: Sectien 3-101.06 of the Guam Procurement Regulmions.

INDEPENDENT PRICE DETERMINATION: The bidder. upen signing the Invitation for Bid, cortifies thas the prices in bis
i were derived at withour collusion, and acknowledge that coliusion and ab-competithee prachices are profaiited by Tw, Vichitions
will be subjecet to the provision of Sccrion 3631 of that of the Guam Procurcment Act. Other cxisting civil, eriminal or adiministrative
remedics are not impaired and may be in addition to the remedies in Section 3631 of the Government code.

BIDDER'S PRICE: The Government will congider net mare than twa (3} tBusic and Allernaie) e prices and the budder shatl
explain fully cach price if supplics, marcrials. cquipment, andfor specified services offered comply with specifications aud the products
origin. Where hasie or altemate bid mects the minimun required specification, cost and other factors will be considered.  Failure  to
cxplain this reguirement will result in rejection of the bid

. BID ENVELOPE: Eavelope shall be sealed and nvarked with the bidder's name. 8id number, time, date and place of Bid Opening.

crof

Credit or Cartified Check or Cashicr's Check in the same bid envelope 1o be beld by the Government pending award. The Bid
Guarantee Bond, Letter of Credit. Centified Cheek or Cashier's Cheek must be issued by any local surety o banking wstitution Hoensed
1o do business on Guam and made pavakle to the Treasure of Guam it the smoont of fificen poreent (3% of his highost il bid offer,
The Bid Bond must be submitied on Government S1andard Form BB-1 {copy enclosed). Personal Checks will not be aceepted as Bid
Guarantee. f a successtul Bidder (contractor) withdraws from the bid or falls to entor into contract within the preseribed Hme, such
Bid guarantee will be forfeited ta the Government of Guam, Bids will be disqualificd if not accompanicd by Bid Bond, Letter of
Credit, Centitied Cheek or Cashier's cheek. Bidder must include in histher bid, valid copies of 3 Power of Antorney from the
Surety and 5 Certitiente of Authority from the Government of Geam to show prool that die surety company named on the boad
instrument is authorized by the Goverament of Guam and gualificd to do business on Guam. Eor getailed infarmation on bending
matters, comact the Department of Revenue and Taxation. Failure to submit a valid Power of Atlomey and Cenificae f Authority
en the surcty is cause for rejection of bid, {GPR Section 220203 31 Pursunnt te Public Law 27-127, all competitive sealed bidding
for the procurement of supplies or services exceeding $15,000.00 2 15% Bid Secu rity of the total bid price must accompany

tiee bisk packnage.

PERFORMANCE GUARANTEE: Bidders who are awarded 2 contracs under this solicitation, guaraniee that goods wifl be
delivered or required services performed within the ime spectficd. Failure 1o porform the cortract #n o sotistactony manner may be
wiuse [or suspension or debarment from doing business with the Government of Guam. In addition. the Government witl hold the
Vindor Habie amd will enforec the requirements as set forth in Section 40 of these General Terms and Conditions

- SURETY BONDS: Bid and Performance Bonds cenernge mast be signed or countersignod i Guam by a forcian or alion surety’s

resident general agent. The surery must be an fnsurance Company. authorized iy the government of Guam and gualified o do business
in Guam, Bids will be disqualificd if the Surcty Company docs not have a valid Cortificate of Awharity fom the Government of
Guam tv condoct husiness in Guarn,

- COMPETENCY OF BIDDERS: Bids will he considered only from the such bidders who, i the opinion of the Government,

can show evidenee o theiz ability, expericace, equipnient, and facilitics o render sansfactany service,

G.5AL Form $17 Revised 3193
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[ALLS. DETERMINATION OF RESPONSIBILITY OF BIDDERS: The Chict Procurernent Ofticer reserves the right for secaring

(X 16,
[N 17
| 115,
[ }1s.
[ 120
[y
R e}
[ 123,

[ 124,

from bidders information (o determine whether or nat they are respansible and 10 fnspect plant site. place of business: and supplics
and services o5 necessary to determine their responsibility in accordanee with Section |3 of these Generat Terms and Conditions (GPR
Sweetion 3-401)

STANDARD FOR DETERMINATION OF LOWEST RESPONSIBLE BIDDER: In detenining the lowest responsible

offer. the Chict Procurement Officer shall be guided by the tollowing:

A}l Price of items offered,

&Y The abilin capacity. sad skill of the Bidder 1o perform.

¢l Whether the Bidder can pertorm promptly or within ihe specified tme

d) The yuality of performance of the Bidder with regacds (o awards provieushy made to him,

¢} The provious and existing compliance by the Bidder with laws and regulations relative o procurcmen
1 The sufficiency of the financial reseurces and ability of the Bidder 1o perform,

£) The abiliry of the bidder to provide future maistenance and serviees for the suhject of the award,

BY The comphiance with all of the conditions to the Selicitation.

- TIE BIDS: if the bids arc for the smmne unit price or total amount in the whole or in pan. the Chief Procurcment Officer will
i I

detenwine award based on 2 GAR. Div. 4. 8§ 11090 €2 or o reject all such hids,

BRAND NAMES: Any referonee in the Solicitation to manufacrurer's Brand Names and number is duc to lack of 2 s Wty
speecification of commodity description. Such preference is intended 10 be descriptive, but nor restrictive aad tor the saje purpese of
indicating praspective bidders a deseription of the anticle or services that will be sapsfactory, Bids on comparable itoms will be

considered provided the bidder clearly states in his bid the exact articles he is offering and how it differs Trom the original specification,

DESCRIPTIVE LITERATURE: Descriptive literaturets) as speeified in this soliciation must he furnished as a part of the bid
and must be received at the dare and time 5ot for opening Bids. The firerature fimished wust clearly identify the ftemis) in the Bid.
The deseriptive Hicratere is requircd to estahlish, for the purpose of cealuation and award. details of the produc(s) the bidder proposes
te furnish including design. matcerials, componcnts. perfannance characteristics, methods of manufactore. consiruction. assembly or
ather charnuteristics which are considercd appropriate. Refection of the Bid will ke requiree if the desenptive lertureis} do rot show
that the productfs} offered contormis) o the specifications and olher requirements of this soliciiation. Failure to furnish the deseriptive
titerature(s) by the fime specifivd in the Solicitation will requive rojection of the hid,

SAMPLES: Samplets) of item(s) as specified in this salicitation must be furnished a5 a part of the bid and must be reccived w0 the
date and time set for opening Bids,  The samplets) should represent exacthy what the bidder proposcs o fursish and will be used 10
determine i the ilemis) offered camphies with the specifications. Rejection of the Bid will be required i the sumplets) do not show
that the produy offered contirmi) o the specitications and other requirements of this solicitation. Failure to furnish the samplel s}
by the tme specified in the Solicitation wilt reguire rejection of the Bid.

LABORATORY TEST. Successful hidder is required w secompany delivery of by
indicating that the product he is fumishing the Government meets with the speciticnions. This report is on the bidder’s account and
must be from o certilied Testing Association.

gands with o Laboratary Test Repert

AWARD, CANCELLATION, & REJECTEON: award shall be made to the kowest responsible and rospensive hidder, whase
bid is determined 10 be the most advantagegas to the Government, taking into consideration the cvatuation Factors sot forth in this
soficitation. Mo other factors or criteria shall be used in the evaluation. The right 15 reserved 85 the interest of the Government may
requite fe waive any minor ircgularity in bid received.  The Chief Procurement Ofticer shall kave the authority 1o pward,
cancel or reject bids, in whole or in part for any one or more items H he determines it s in the public interest. Award issued to the
fowest responsible bidder within the specitied time for aveaptance a5 indicoted in the solicimton, rosults in a bidding contruct
withewt further action by cither party. In case of o error ia the extension of prices. unit price wilf gover Ht is the policy of the
Oovernment to avward contracts to guihificd locat bidders. The Governmen: rescrves the right tn increase or decrease the quaatiey of
the items for award and make additional swards for the same tvpe kiems and the vendor agroes 1o such madilicasons and
sdditional awards bascd on the bid prices for a period of thirty {307 davs after erigingd vward. No. award shall be made under s
solicitation which shall require advance payiment or irrevocable letior of eredit from the government { 2 GAR, Divd §1i031

MIARKING: Each cuiside container shall be marked wilh the Purchase Order mumber. item number, briel item
description and quantity. Letter marking shall not be less than 34" in height.

SCHEDULE FOR DELIVERY: Successful bithder shall notify the General Scinives Agency. Telephone Nog. 4751707 or
F75-713 ot Joust rwenty-Tour {241 hours before defivery of any item urder this seliciation,

BILL OF SALE: Successhul supplice shall render Bills of Sale for each frem delivered under this conterct, Eailure o corply with
this requirement wilt result in rejection of delivery, The Bill of Sale most accompany the items delivered but will not be eonsidered as
an invnice for payment. Supplier shatl bil} the Government in accordance with hilling instructions as mdicaied oo the Porchase Order

MANMUFACTURER'S CERTIFECATIE: Successful bidder ix required. upon delivery of any tem under this contract. 10
furmish  a certificate from the manufacturer indication that the goods et the specilications. Failure 1o comply with this
request will resultin rejection of delivery payment. Supplicr shall Biff the Goverment in secordance with Bithng instrectinns as
indicated on the Purchase Order,

INSPECTION:  All supplies. materials, equipment. or services delivered under this contract shall be subject to the
inspection and/or test conducted by the Government at destination, If in any case the supplics. materials, equipmient, or
services are found to be defechive in malerial, workmanshin, performance. or otherwise do not eonform with the
specifications, the Government shall have the right 1o reject the items or require that they be corrected. The number of
days required for comection will be determined by the Government.
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MOTOR VEHICLE SAFETY REQUIREMENTS: The Government will only consider Bids on motor vehicles which
comply with the requirements of the Natienal Traffic and Motor Vehicle safety Act of 1964 (Public Law §9-563) and
Clean Air Act as amended (Public Law 88-206). that are apphicable to Guars. Bidders shall state if the equipment offered
comply with these aforementioned Federal Laws.

SAFETY INSPECTION:  All molor vehicles delivered under this contract must pass the Government of Guam Vehicle
Tnspection before delivery at destination.

GUARANTEE:

n} Guarsntee of Vehicle Type of Equipment:

The successful bidder shal! guarantee vehicular type of equipmient offered against defective pans, workmanship, and
performance, for a period of not less than one (13 year after date of receipt of equipment. Bidder shall also provide
service to the equipment for at least one (1) vear. Service to be provided shall include. but will not be limited 1o tene ups
{ehange of spark plogs. contact points and condensers? and lubrication {change of engine and transaussion oil}, All parts
and labor shall be at the expense of the bidder. Al parts found defeetive and mol caused by misuse. neghgence or
accident within the guarantee period shall be repaired. replaced. or adjusted within six (6) working days afier nolice from
the Government and without cost 1o the Government, Vehicular type of equipment as used in this context shall include
equipment used for ransportation as differentiated Fom tractors, backhoes. ele.

b} Guarantee of Qther Type of Equipment:

The successtul hidder shall guarantee all other tvpes of cquipment offuredd. exeept thuse mentioned in 3, above, aainst defostive
parig. workmanship. und performance for a period of not less thon three (3) months afier date of receipt of cquipment. Bidder shall also
provide scrvice o the cyuipment for ot east theee (3} months, AN parts found defective within that peried shatl he repaired or repluced
by the Contractor without cost to the Govermment. Repairs. adjustments or replocements of defective parts shall be completed by the
contracter within six {6) working days afier potice from the Government.

{c) Ceomplinnce with this Section is o condition of this Bid.

REPRESENTATION REGARDING ETHICS IN PUBLIC PROCUREMENT: The bidder or contractor represents
that it has not knowingly infleenced and promises thal it will aot knowingly influence & Government employee to breach
any of the ethical standards and represents that il has not violated. 15 not violating. and promises that it will not violate the
prohibition against gratuities and kickbacks set forth on Chapter |1 (Ethics in Public Contracting) of the Guam
Procurement Act and in Chapter 11 of the Guam Procurement Regulations.

REPRESENTATION REGARDING CONTINGENT FEES: The contractor represents that it has not retained a
person te seliell or secure a Govermnment contract upon an agreement or understanding for a commission, percentage.
brokerage. or conlingent fee. except for refention of bona fide employees or bona fide 2aablished commercial selling
agencies for the purpase of securing business (GPR Section 11-207).

- EQUAL EMPLOYMENT OPPORTUNITY: Contractors shall not discriminate against any emplovee or appticant of

employment because of race. color, refigion. sex. or national origin. The contractor will take affirmative action (o ensure
that employees are treated equatly during employment without regards to their race, color. religion. sex. or national
origin.

- COMPLIANCE WITH LAWS:  Bidders awarded a contract under this Solicitation shal comply with the applicable

standard. provisions. and stipulations of all pertinent Federal andfor local laws. rules, and regulations relative to the
performance of this contract and the farnishing of gands.

CHANGE ORDER: Any order issued relative to awards made under this selicitation will be subject to and m
aceordance with the provisions of Section 6-101-03.1 of the Guam Procurement Regulations.

STOP WORK ORDER: Any stop work order issted relative to awards made under this soliciiation will be subject to
and in accordance with the provisions of Section 6-101-04.1 of the Guam Procurement Regulations.

- TERMINATION FOR CONVENIENCE: Anv wrminalion order for the convenience of the Govemment issued

relative to wards made under this soficitation will be subjeet 1o and in accordance with the provisions of Section 6-101.10
of the Government Procurement Regulations.

TIME FOR COMPLETION: 1t is hereby ondersiond and mutually agreed by and berween the comractor and the
Government that the time for delivery to final destination ar the tmely performance of certam services (s an essential
condition of (his contract. 1f the contractor refuses ar fails 1o perform any of the provisions of this comtract within the
time specified in the Porchase Order (from the date Purchase Order is acknowiedged by vendor). then the contractar 1s in
defauit. Defaults will be treated suhject to and fn accordance with the provisions of Section 5-101-08 of the Guam
Procurement Regulations.

JUSTIFICATION OF DELAY: Bidders who are awarded contracts under this Solicitation. puarantee that the goods
will be delivered 1o their destination or required services rendered within the time spectfied. 1 the bidder is not able 10
mect the specified delivery date. he is requited 1o notif the Chief Procuremant Officer of such delay. Netification shali
be in writing and shall be receive by the Chief Procurement Officer at least vwemty-four (24) hours before the specified
delivery date, Notification of delay shall include an explanation of the causes and reasons for the delay mcluding
statement(s) from supplier or shipping company cassing the delay. The Government reserves the right to reject delay
Justification if, in the opinion of the Chief Procurement Officer. su b justification is not adequaie,
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LIGUIBATED DAMAGES: When the contraclor is given notive of delay or nenperformance as wpecificd in Paragraph
b {Delault} of the Termination for Default Clause of this coniract and {atls to cure in the time specilied, the contracior
shall be liable for damages for delay in the amount of one-fourth of one percent (1%} of outstandmg order per calendar
day from date set for cure until either e lerntory reasonable obtains similar supplics or services if the contractor is
terminated for defaull or until the contractor provides the supplies or services if the contragtor is not terminated for
defanle. To the exient that the contractor's delay or nonperfonnance s excused under Parageaph 40 (Excuse for
Nonperformance or Delaved Performance) of the Tenmination for Default Classe of this contract, liquidated
damages shali not ¢ due the territory, The contracter remains  Hable for damages caused other than by delay. 2 GAR,
Div. 4 561019 (a)

PHYSICAL LIABILITY: [f it becowes necessary {of the Vendar, sither ns principal, agent or employes, o enter upon
the premises or property of the Government of Guam in order o construct. erecl, inspect, make delivery or remove
property hereunder, the Vendor hereby covenants and aprees to take. use. provide and make all proper, nocessary and
sufficient precautions, safegeards and protections agains! the ccourrence of any accidents, mjuries or damages o any
persan or propesty during the progress of the work herein covered, and to be responsible for, and 1o indem
harinless the Government of Guam from the payment of alf sums of money by reason of all or any such accideats,
injurics or damages that may cecur upon or about such work, and fines. penalties and loss incured for or by reasons gf
the vielations of any territorial ordinance. regulations, or the laws of Guam or the United States, while the work is in
progress. Contracior will carry insurance ta indemnify the Government of Guam against any claim for less, damage or
Mury 1o property or persons arising owt of the performance of the Contractor or his employees and agents of the
services covered by the contract and the use, misuse or falure of any equipment used by the contracior or s
emplayees of agents, and shall provide certificates of such insurance to the Govermment of Guam when requirgsd.

v and save

CONTACT FOR CONTRACT ADMINISTRATION: if your firsi receives a contract as a result of this Solicitation,
picase designate a person whem we may contact for prompt adminisiration.

Name: Annie T. Sablan Title: President
Address: B, O. Box 500137 Telephone: (6703 237-2101

Saipan, MP 96850

OR
Name : Edward 5. Terlaie Title: Resident Agent
Address : P.O. Box 1719 Telephone: {671) 477-8894
Hagatna, Guam 96937
G Foras HE2 Revised W55 '

Page 22 of 28



.

8.

9.

GOVERNMENT GUAM

SEALED BID SOLICITAITON INSTRUCTIONS

BiD FORMS: Eoch hidder shall be provided with two (21 sets of Soficiation forms. Additional copics mayv be provided upon
request. Bidders requesting additional copies of said forms will be charged per page in accordance with 5 GCA § 10203
of the Government Code of Guam. Al payments for this purpose shall be by cash, certified check or money order and
shall be made payable to the General Services Agency (EO §5-24).

PREPARATIONS OF BIDS:

s} Bidders are required 1o examine the drawings. specifications, schedule. and all instructions.  Failure to do so will be
at bidder’s risk.

b} Each bidder shall furnish the information required by the Soliciiation. The bidder shall sign the solicitation and prim
or Lype his name on the Schedule. Erasures or other changes must be initialed by the person signing the bid. Bids
signed by an agent are ta be accompanied by evidence of this authority unless such evidence has been previously
furnished o the issuing office.

¢} Unit price for each unit offered shall be shown and such price shaill include packing unless otherwise specified. A total

shall be entered in the amount column of the Schedute for each item offered. In case of discrepancics between 2 unit
price and extended price, the unit price will be presumed to be comect.

d} Bids for supplies or services olher than those specified will not be considered.

Time, if stated as a number of days, means calendar days and will include Saturdavs, Sundays. and holidays beginning
the day after the issuance of a Notice to Proceed. Time siated ending on a Sawrday, Sunday or Government of Guam
legat holiday will end at the close of the next business day.

EXPLANATION TO BIDDERS: Any explanation desired by a bidder regarding the meaning or interpretation of the
Saohcitation, drawings. specifications. ete.. musl be submitted {n writing and with sufficient time allowed for a writien
reply to reach ait bidders before the submission of their bids. Oral explanations or instructions given before the mward of
the contract will not be binding.  Any information given to a prospective bidder concerning a Solicitation will be
furnished to all prospective bidders i wriling as an amendment to the Solicitation if such information would be
prejudicial to uninformed  bidders.

ACKNOWLEDGEMENT OF AMENDMENTS TO SOLICITATIONS: Receipt of an amendment to a
Solicitation by a bidder must be acknowiedged by signing an acknowledgement of receipt of the amendment. Such
acknowledgensent tust be received prior to the hour and date specified for receipt of bids.

SUBMISSION OF RIDS:

a} Bids and modifications thereof shall be enclosed in sealed envelopes and addressed (o the office specified inthe
Solicitation. The bidder shall show the hour and dute specified in the Solicitation for receipt. the Solicitation number,
and the name and address of the bidder on the face of the envelope.

b) Telegraphic bids will not be considered unless authorized by the Solicilation. However, bids may be modified ar
withdrawn by written of telegraphic notice. provided such notice is received prior (o the hour and date specified for
receipt {see paragraph 6 of these instructions).

¢} Samples of items. when required. must be submitted within the time specified. unless otherwise specified by the
Government. at no expense o the Government. [f not destroved by testing. samples will be returned at bidder's
request and expense, unless otherwise specified by the Solicitation.

4} Samples or descriptive literature should not be submitted unless it s required on this sohcitation, Regardless of any
attempt by a bidder to condition the bid. unsclicited samples or descriptive Hterature will not be examined or tested at
the bidder’s risk, and will not be deemed to vary any of the provisions of this Solicitation.

FAILURE TO SUBMIT BID: If no bid 1 to he submined. do not retemn the soliciiation unless othenvise specified. A
letier or postcard shall be sent (o the issuing office advising whether future Solicitations for the tvpe of supplies or
services covered by this Solicitation are desired.

LATE BID, LATE WITHDRAWALS, AND LATE MODIFICATIONS:

a) Definition: Any bid received after the time and date set for receipt of bids is late. Any withdrawal ar modification of
a bid received after the time and date set for apening of bids at the place designated for apentng &5 iate {Guam
Procurement Regulavons 2 GAR. Dived $3106(1) 1

b} Treatment: No late bid, fate modification. or late withdrawal will be considered unless received before contract award,
and the bid, modification. or withdrawal would have been timely but for the action or inaction of temitorial persounci
directly serving the procurement activity,

DISCOUNTS:

a) Notwithstandmg the fact that prompt payment discounts may be offered. such offer will not be considered in evaluating
bids for award unless otherwise specified in the Solicitation. However, offered discounts will be taken if payment 1§
made within the discount peried. even though not considered in the evaluation of bids.

b} In connection with any discount offered. time will be computed from date of delivery and accepiance of the supplies to
the destination as indicated in the purchase order or contracl. Payment is deemed to be made for the purpese of carning
the discount on the date of mailing of the Government check.

GOVERNMENT FURNISHED PROPERTY: No matenial. lobor er Beilitics wilt be furnished by the Govermment unjess

otherwise provided Tor in the Soliciation.

Page 23 of 28

o



s 205 Rovised 2789

10. SELLER™ INVOICES: Inveices shall be prepared and submitted in quadraplicate {one copy shall be marked
“original”) uniess otherwise specified. Invoices shall be “certified true and correct”™ and shall contain the
following information: Contract and order number (if any). item numbers, description of supplies or services,
sizes. quantities, umt prices, and extended total. Bill of lading number and weight of shipment will be shown
for shipments made on Government bills of lading.

HILRECEIPT, OPENING AND RECORDING OF BIDS: Bids and modifications shall be pubiicly opened in the
presence of one or more witnesses, at the time, date, and place designated in the [nvitation for Bids. The name
of each bidder, the bid price, and such other mformation as is deemed appropriate by the Procurement Officer,
shall be read aloud and recorded. or otherwise made available. The names and addresses of required witnesses
shzll be recorded at the opening. The opened bids shall be available for public inspection except to the extent
the bidder designates trade secrets or other proprietary data to be confidential as set forth in accardance with
Section 12, below. Material so designated shall accompany the bid and shall be readily separable from the bid
in order to facilitate public inspection of the non-confidential portion of the bid. Prices. makes and models or
catzlopue numbers of the items offered, deliveries, and terms of payment shall be publicly available at the time
of bid opening regardless of any designation to the contrary (Guam Procurement Regulations 7 GAR. Div.d
$3109(K) ).

12, CONFIDENTIAL DATA: The Procurement Officer shall examine the bids to determine the validity of any
requests for nondisclosure of trade secrets and other proprietary date
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LEASE OF OFFICE SPACE
GOVERNMENT OF GUAM
Department of Revenue and Taxation

unIT EXTENDED

DESCRIPTION Qry/uom PRICE PRICE

1.1 Optian 1:The Dept. of Revenue and Taxation is 12 months

interested in leasing one building approximately $81,549.00 $978,588.00
SS,;QG rentable square feetofquali{.y(?fﬁce spate (monthly ) (yearly )
available for use by employees, furnishings, and

equipment. Bullding shall meet the requirements of

A.D.A. and local safety and fire codes. Space shall

be in a new or modern office bullding located in an

area thatis compatible with its surroundings. The

location should project a arofessional and

aesthetically pleasing appearance. Building should

be highly visible.

1.2 Optlon 2: The Dept. of Revenue and Taxation is 12 manths
interested in leasing two separate butldings
approximately 53,300 rentable square feet of
quality office space available for use by employees,
furnishings and equipment, Building shall meet the
requirements of A.D.A. and focal safety and fire
codes. Space shall be in a new or modern office
building focated in an area that is compatible with
its surroundings. The location should project a
professional and aesthetically pleasing appearance.
Building should be highly visible.

SPECIFICATIONS: BIDDING ON/COMPLY:

OFFICE BINLDING:

The entire office must be in one building . if not, th.e
buitdings must be contiguaus 1o each other. If
building is multi-story, then operational efevators or
escalators must be available and operate reliably
during power cutages, Total oifice space must be
no less than 53,300 square feet inclusive of the
waiting or reception area but not comman area
such as public or staff lavatories. Lavatories must be
accessible to disabled. Entire building and parking
area must be A.D.A. compliant. Offices shalf meet
the requirements of A.DLA,, OSHA, safety and fire
<odes, must have full adequate means of ingress
and egress. Building must be concrete or semi-
toncrete and shalt include typhoen protection.
interview, testing, conference, library and starage
room shaii be enclesed {see attachment "A” for
breakdown of office per unit/division in square
feet). Dept. of Revenue and Taxation must be
housed in a building not having other agencies,

COMPLY

LOCATION:

Freferred location is centrat part of Guam, Site
must not be in 3 flond-prone area or subject to
flocding or susceptivle to water run-off torning
from abulting or adjacent properties.

COMPLY (SITE NOT IN A FLOOD-PRONE AREA)

Page 25 of 78



LEASE OF OFFICE SPACE

GOVERNMENT OF GUAM
Departiment of Revenue and Taxation

TELEPHONES:

Telephone jacks must be immediately available.
Dept. of Revenue and Taxation will incur all costs
far telephone services. Bidder will be responsible
for jack instatlation.

PARKING STALLS:

Parking stalls shall accommodate a minimum of 250
vehicles which include employee’s privately-owned
vehicles, officlal vehicles, and pubic parking, Must
have a minimum of three {3} parking stalls which
shall be accessible to the disable with one 1) stalt
being van accessible.

BUILDING SIGNAGE:

Bidder shal provide one {1} acrylic or plexi-ghass
sign of ateast 5 ft. x 18 ft. in such colors and design
as approved by the tenant. Signage must be

attached to the building and should be visible to the
public.

EMERGENCY DISASTER PLAN:

Bidder shall provide an emergercy disaster plan, to
include, but not limited to emergency lighting,
building evacuation, typhoon shutters and Bidder's
emergency centact nismbers,

TYPHOON CONDITION READINESS:

Bidder shall secure entire building. These
procedures shaft include items such as checking to
ensure that backup generators are operationa,
putting up typhoon shutters. Post-disaster
procedures shail include opening typhoon shutters,
cleaning ail debris, cleaning windows and fioors,
checking for Internal damages, ensuring proper
drainage, both internal and external to the building
or buildings, The Dept. of Revenue and Taxation
should be able to begin operations within twenty-
four (24} hours after the disaster conciudes.

BUILDING CODES:

Bidder shall ensure that building meets all current
local buitding codes and statutes, i.e, building, fire,
safety, OSHA, etc,

LEASE TERM:

Lease Is for & period of three (3} years with option
to renew on a yearly basis for an additional two {2
years or upon availability of funds. Term may be
renewed yearly with no change in monthly rate
thraughout the duration of the lease term.
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LEASE OF OFFICE SPACE
GOVERNMENT OF GUAM
Department of Revenue and Taxation

SECURITY DEPOSIT:

Ne securlty deposit is required. No last month's
rent shall be required in advance upon occupanty. AGREE

RENOVATIONS/MODIEICATIONS:

Alt renovations/modifications of the buiiding shall

be made to the satisfaction of Dept. of Revenue and

Taxation within reason of the total square footage

desired. Dept. will be responsible to instalf it's own

lock on doors for security reasons, AGREE

RENTAL COST TO THE GOVERNMENT SHALL INCLUDE THE FOLLOWING:

a)  Utilities; All costs associated with power and
water supply, AGREE

b)  Standby Generator; Sha¥l have an operabte

standby generator with automatic transfer

switch with sufficient capacity to operate the

ertire facility during power outages. The

Bidder shall provide operations and

maintenance of the generator. AGREE

o} Alr-Conditioning Units; Must have air-
conditioning units sufficient to meet office .
space reguirements. AGREE

d}  Pest Control Services: Shall be done at least
once every quarter. AGREE

e} Building Maintenance: To include

reptacement of burnt out butbs, draining of

sewage, urinal backups, normal repairs, clean

parking stalls, mowing grass, tree trimming,

alterations/ renovaticns/modifications,

including doors and window locks, AGREE

f}  Trash Collection: Shall provide trash collection
at least once a week, AGREE

g} Security: Includes costs to provide a roving
night security guard. AGREF,

h}y  Alc-Conditioning Maintenance: Full service
maintenance shall be conducted at least once

a guarter, AGREE

SPECIAL PROVISION: Option to purchase at the end of lease term is accepted, upon the
approval of the landlord and the Governor of Guans,
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Attachmeat A

Conference/ Total Square
Unit/Division No. of Staff Space Required & Storage/ tterview/ Testiog Ubrary/Research Faotagz Per
Reception Area Computer Roam Room .
Rocom Unit/Divislon
| Director's Office ? 2,680 70 3.4¢0
Chief of Admin 5 1,800 400 2,200
Technical Research
& Appeals 4 apn 100 100 400 1,000
Systerns &
Programming
[Suppost 7 EL] 700 1,150
Passport OFie 7 800 200 1000
Tax Enforcement
Admin
Crirminat
Investigation ? 950 150 150 1,250
Tax Eaminaticn s 4,500 250 200 4,850
Tax Coltection 45 6,500 400 350 7,250
Taxpaye: Service
Admiin
Intome Tax
Processing 14 2,000 800 2,800
Business Privilege
Tax g 1,200 350 1,550
Electronic Data
Processing 11 1,300 200 1,500
Tax Accounting 9 1,000 150 1,156
Central £lle 7 08 6,550 7,450
Rezl Property Tax
Admin 2 150 150 |
Property Tax
Appraisai B 1,500 400 409 2,400
Property Tax
Assessment 8 1,600 1600
Regulatory Admin 2 200 2060
insyrance, Sec,
Ranking 3§ 1,000 500 100 1600
General Licensing 8 1,000 08 1,360
Compllance (ABL) 8 1,000 400 1,4G0
Weights &
Measures 6 500 5ed
Motar Vehlele
Admin 2 150 150
Oriver's License 12 1,500 400 2,300
Vehicle
Reglstration 12 1,800 1,500 3,300
Muotar Carrler
Safety 7 550 450 1,040
Treasurar of
{Guam 7 750 750 |
Total 257 36,680 13,500 1,300 1,520 53,300
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“REVISED DRAFT CONTRACT?

LEASE FOR
COMMERCIAL SPACE

Contract Terms applicable to 1FB

THIS LEASE AGREEMENT {(“Lease™ is made and entered into this apgreement, by
o — P & . C/ i .
JQ{Z’(‘ (E,K\ Dmg’?’g@mﬂq‘pmation ("“Landlord™, and the Guam Departmeni of Revenue

and Taxation (“Tenant™),

Landlord desires to lease the Land and the Building to Tenant upon the ferms and

conditions set forth herein, and Tenant desives to lease such Land and Building from Landlord upon the

terns and conditions set forth herein,

In consideration of the premises and the termis, covenants and conditions contained

herein, Landlord and Tenant agree as follows.

k. Premises: Landlord hereby lcases to Tenant, and Tenant leases from
Landiord, under the ferms. covenants and conditions contained in this lease. the Land andd the Building

{collectively, the “Premises™).

2. Term: The term of this lease (“Term™) shail be for a twelve (12) month
period commencing on the date of execution of this lease (“Lease Commencement Date™), and expiring
one calendar year therealter, unless sooner terminated or extended as hereinaller provided. In accordance
with the Title 5 of the Guam Code Annotated, §22401, (5 GCA $22401 ), this lease is at all times subject

te appropriation and availability of government funds,

3. Rent:

{a) Tenant agrees 1o pay to Landlord a rental fee ("Rent™ of
o (USehee

remises, without deduction, scl-olf, prior notice or demand, beginning on the ease Commencement Date

ISV IS

P

o Eper square—foet-of-EloorAres, per month, for the

and continuing on the first day of every month therealter, during the Term of this lease. In the evens the
Term of this lease begins or ends on a date that is not the first day of a month, the Rent will be prorated as
of that date hased upon the number of days in the applicable calendar month. Payments of Rent for the

mitial Term will commmence ot the end of two months afier the lease Commencement Date (“Rent

Conmencement Date™),



{) The parties acknowledge that Tenant may take possession of the
Premises prior to Landlord’s completion of the Tenant Improvements. Beginning on the Rent
Commencement Dale and continuing through the ninth month of the inijal Term, Tenant may pay a
prorated amount of Rent based upon that portion of the Premises for which Landlord has completed the
Fenant tmprovements and turned over possession to Tenant. Notwithstanding the foregoing, however, in
no event shatl such prorated Rent be less than Eighty five cents (US $.85) per square Toot per month.
Tenant shall have no such right to prorate the Rent afier the ninth month of the imtial Term, except as

otherwise provided by this agreemernt.

{c) Tenant shall make all payments of Rent 1o Landlord or to the duly
appointed agent or representative of Landlord. The procedure for Tenant's payment of Rent shall be ag
fotlows:

{1) Landlord will present an invoice for Rent for the
Subsequent month on or before the fifleenth (15™) day
ol the preceding month.

{11} Landlord shall receive payment of the Rent in full no
later than the last day of the subsequent month, or the
lirst day ol the ensuing month.

(1) Al past due Rent and other payments shall acerue
inferest at the rate as allowed for by Title 5 of the Guam
Code Annotated §22502, otherwise known as the Promp

Payment Act.

4, Option to Extend.
(a) Provided Tenant is not in default under this lease, Tenant may extend the

term of this lcase, on an annual basis, for additional twelve (12) month terms (each, an “IExtension
Term™), for one year up 10 a maximum of 5 rencwal periods,  Tenant shall give Landlord writien notice
of its intent not to extend the Term of Extension Term, as applicable, al least one hundred cighty {180)
days prior to the expiration of the prior Term or Extension Term, as applicable. If Tenant fails to give
timely nolice as set forth herein, the Term shall aulomatically be extended for an Extension Term of onc

(1) vear.



() Tenant’s temancy during any Extension Term shall be apon the same

ferms, covenants, and conditions as provided in this lease for the mitial Term; provided, however, the

monthly Rent which shall be paid by Tenant to Landiord during any Extension Term may be increased a

the beginning of cach Extension Term as agreed to by the parties.

5. Purpose:  Tenant shall use the Premises at all fimes solely for the purpose of

office space. It shall be the obligation of Tenant 1o obtain any and all licenses and permiis necessary for
such purpose. The Premises shall be only for the actual use and occupancy by Tenamt andfor other
agencies of the government of Guam.

0. Asstunment/Lease. Tenant shall not assign, sublet or part with possession

ol any of the Premises without the prior written consent of Landlord which shall not be unrcasonabiy

withheld,
7. Alterations;

{a) No alteration, addition or improvement to the Premises shall be made by
Fenant without the prior written consent of Landlord which shail not be unreasonably withheld. Landiond
miy. without limitation condition its consent upon and may require approval by Landlord of

workmanship; approval by Landlord of contractors; and performance and paynient bonds il reasonable

explanation is provided.

(b Any alteration, addition or improvement made by Tenant after such
consent shall be given, and any permanent fixtures installed as a part of the Premises may, at Tenant’s

sofe option, become the property of Landiord upon the expiration or other sooner termination of this

iease.

() Tenant shall repair and restore all damage to the Premises caused by

removal of any alterations, additions, improvements or fixtures in the Premises. Tenant's ablipations

under this provision shall expire at the end of this lease.

{) Landlord’s consent 1o any Tenant alterations refers only to the

i

conformity of such alterations to the general architectural plan for the Premises. Such alierations are not

i

reviewed ar approved for architectural, structural or engineering design, and Landlord, by reviewing and



approving such allerations, assumes no liability or responsibility thereof or {or any defect iy any alieration
constructed by Tenant or for any claims, losses, liabilities, injurics to property or persons (including,
without limitation, death) resulting from Tenant’s compliance with such plans or specifications or

noencompliance therewith.  Tenant's obligations under this provision shall expive on the expiration or

termination of this lease.

8. Nujsance: Tenant shall not permit on the Premiscs any untawiul acts, or

any condition, act or thing constituting a public or private nuisance.

9, Mamtenance and Repairs: Landlord shall, at its sole cost and expense, keep
and maintain the Premises and appurtenances and every parl thereof in good and sanitary order, condilion
and repair. All normal maintenance of the Premises including, without Limitation, the Butlding, parking
area, driveways, enfrances and exits, will bo carmied out by Landlord. Notwithstanding the forepoing,
however, all damage or injury to the Building, or its fixtures, plass, appurtenances, clectric wiring, and
cquipment caused by the abuse, carclessness, omission, neglect, improper conduct, or other cause of
Tenant, g servants, employees, agents, visitors, or licenses, shall be repaired, resiored, or replaced

promptly by Tenant 1o the satisfaction of Landlord, at Tenant’s sole cost and cxXpense.

Landlord shall have the right to fempoararily close or restrict access o any of the
Land and to make changes mciuding, without limitation, changes in the location of driveways, catranees,

exists, parking areas and traffic Now.

Inthe event that Landlord shall have 1o temporarily close or restrict access to any
part of the premises, Landlord shall give Tenant reasonable notice, and conduct any closure or restriction
ol access s0 as to minimize any disruption fo Tenant’s business, If ;-1hy closure is deemed by the Tenant
to mterfere with its generations, the Tenant shall have the right to terminate this agreement without

penalty.

10, Holding Over:  If Tenant shall remain in possession of the Premises after the
expiration of the Term or any Extension Term of this lease, such possession shall be as a month-to-month
Tenant. During such month-o-manth tenancy, Rent shall be payable monthly under the same terms and
conditions set forth in this lease for the payment of Rent, at a monthly rate equal 1o the Rent rate pavable

during the Term or last Extended Term of the lease,



H. Utilities:  Landlord shall be solely liable for and shall pay for, as the same
become due, all utilities neluding, without limitation, power (clectricity) and water furnished to the
Premiscs or used by Tenant during the hours between 7:00 am and 6:00 pm, Menday through Friday
(*Business Hours™). Notwillstanding the loregoing, however, Tenant shall be solely liable for and shall
pay for (a) all utilities related to Tenant's telephone, data and communications, and {b) all other wtility
usage during hours outside of the Business Hours, Landlord, at Landlord's sole expense, shall install the
necessary metering system and timing device to track utifity usage during Business Hours and non-

Business Hours.

12, Condition of Premises:  Prior (o the commencement of the Term of this lease,

Tenant inspected the Premises, and Tenant is fully informed and awarc of their condition and state of

repair. Tenant hereby aceepts the Premises and cvery part thereot ™ as is™ in their existing condilion.

13, Surrender of Premises: Upon the expiration or termination of (his lease, Tenant

shall peaccably quit und surrender the Premises in good, clean order and condition, ordina ry wear and tear
excepted, and shall, at ils sele cost and expense, remove all its property and waste therefrom, excepl as
otherwise provided in this fease. Tenant shall, at its sole cost and expense, repair and restore all damage
to the Premiscs caused by Tenant's removal of any equipment, trade lixtures and personal property.
Tenant's obligation to obscrve or perform this obligation hereunder shail survive the expiration or other

termination of iy lease.

14, Liens:  Tenant shall at all times keep the Premises and any portion thoreo! free
=11, } YI

and clear of alt and any liens and encumbrances, including mechanics™ and material men's Hiens.

15, Casually Loss;

(a) If the Premises shall be destrayed by fire or other casually without the
fault or neglect of Tenant, its servants, cmployees, agents, visitors, or licensees, the damage shali be
repaired by Landlord, provided such repatrs can be made within sixty (60) days under the laws and
regulations of applicable governmental autherities, and provided fusther, such destruction results from a
cause within the coverage of insurance policies Landlord shall have in effect covering the Premises and
the proceeds Irom such msurance policies are made available to Landlord to make such repairs.  Such
destruction shall neither annol or vaid this lease, except that Tenant shall be entitled to a proportionale

reduction of Rent while the repairs are being made, any such proportionate Rent reduction being based on



the part of the Premises which has been destroyed and is not usable by Tenant. However, if such
destruction is due to the faull or neglect of Tenant, its servants, employees, agents, visitors, or licensees,
without prejudice (o any other rights and remedies of Landlord and without prejudice to the rights of
subrogation of Landlord’s insurer. the damage may be repaired by Landlord, but in such case there shall
not be apportionment or abatement of Rent. If the repairs cannot be made in the spectfied timie or the
other conditions sel forth above 1o making said repairs have not been met, Landlord may, at Landlord’s
sele option, make the repairs within a reasonable time, this lease continuing in full force and cilect and
the Rent shall be proportionately abated except as otherwise provided herein above. In the event that
Landlord does not clect to make sajd repairs, or the repairs cannot be made within sixly (60) days under
current laws and regulations of the applicable governmental authoritics, this leasc may be terminated at
the option of either party upon written notice to the other. Notwithstanding anything to the contrary, if
the Premises are partinlly ar totally destroyed or damaged during the last six (6} months of the term of this
lease, Landlord may, at its solc option, cancel and terminate this tease as of the date of the destruction or
casually by giving written nolice to Tenant of its clection to terminate this lease. I the event Landlord
gives the foregoing notice, Tenant may continue in oceupancy of so much of the Premises as are safely
habitable until the end of the current Term or Extension Term, in which case Rent shall e provated based

upon the percentage of the Premises which Tenant continues 1o oceupy.
{b) Landlord shall be required (o carry insurance on Tenant’s property and

shall be abligated to repair any damage thereto or replace the same, except as provided for in thig

agreemend.

16. Eminent Domain; In the event shall all or a substantial part of the Prentises

shall be taken or condenned for a public or quasi-public use this lease shall terminate,

17, Indemnification, Sceurity:

(a) Tenant hereby assumes all risk of damage to property or injury to all
Persons in, or about the Premises or Building arising. Tenant shall mdemuify and hold harmless Landlord
from any and all demands, claims, expenses (inchluding attorneys” fees and court cosis) and liabilities for
anything and cverything arising from or out of the occupancy of the Premises by or under Tenant, ifs
representatives, agents, employees, uuests or invitees, and from any loss or damage arising form any fault
or neghgence by Tepant or any failure on Tenant's part to comply with any of the covenants, terms and

conditions of this lease, inchuding this provision.
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() Tenant shall be solely responsible for providing its own locking devices
and security systems to protect the Premises and Tenant’s property.  Tenant shall also be solely
responsible for providing security systems to profect and assure the personal security of Tenanls

personnel, Tenant’s employees, Tenant’s invitees, and Tenant’s contractors within the Premiscs.
T

i8, Subordination;

{a) This lease is subject and subordinate to all mortgages which may now or
hereafler affect the Land and the Building, and to all rencwals, modifications, consolidations,
replacements and extensions thereof. This clause shall be scif operative and no further instrument of
subordination shall be nceessary: however, 1o confirm such subordination, Tenant shall promptly exccule

and deliver to Landlord or its designee any subordination certilicate or decument that may request,

15)] Within twenty (20) days after request therefore by Landlord, Tenant
agrees to deliver in recordable form a certilication or other document 1o any proposcd Mortgagee or
asstpnee, cerlifying (i such be the case) that this lease is in full force and cifect and that there are no
defenses or offsets thereto, or stating those claimed by Tenant. Failure of Tenant (o respond within saud
time twenty (20) days shall constitute a binding admission by Tenant that this lease is in full force and

elfect.

19, Inspection;  Upon reasonable notice and request, Tenant shatl pernit their agents

orrepresentatives to enter the Premises 1o examine and inspect the same, during normal business hours,

20, Defauly  Each of the following events shall constitute a default or breach of this

lease by Tenant:

(a) A violation or failure to comply with any term, condition, covenant or
provision of this lease:

(b W Tenant shall file a petition in bankruptey or insolvency or for
reorganization under any bankruptey act, or shall voluntarily take advantage of any sucl act by angswer or
otherwise, or shall make an assignment lor the beneli ol creditors;

(c) If involuntary proceedings under any bankruptey faw or insolvency act

shall be instituted against Tenant, or if a receiver or frustee shatl be appointed for all or substantially ali of



the property of Tenant, and such proceedings shall ned he dismissed or {he receivership or trusteeship

vacated within thirty (30) days alter the institution or appointmen.

21, Taxes and Assessments. Tenant shatl pay any real estale taxes and
AHXCE ANG ASsess)

asscssments attributable o the Premises,

22 Attormey’s Fees, In those instances where the Government Claims Act
applies to a breach of this lease by the Tenant; atlorney’s fees and costs of the person or entity claiming

agamst the Tenant are not recoverable.

23, Waiver, The waiver by Landlord of any default of any term, covenant,
condition or provision of (his lease shall not be deemed to be a waiver ol any subsequent breach of the
same, and shall not be deemed (he waiver of any other term, covenant, condition or provision of this

fease.

24, Notices. Al natices to be given to the parties hereto, may be given in
writing delivered 1o the ofhep party at its principal place of business, in person, or by depositing the notice
n the mail, postage prepaid and addressed to the appropriate party as follows:

amtn: CUlasrene. Terove
Soe Teq D(’»Uial/p Mmeand e

LANDLORD; 4}9 (D hernan Coto Ne
"ok 214

tiakalng € QAo
TENANT: Gua‘m K5t ment (ﬁﬁgmuc and Taxation
1240 Route 16, Barrigada Heights
Guam 96913, USA

Adtn D;V’W}_ E)J;,()gfm-if\"\m{.' t"e QJJJ‘ / 7&)@

25, Time is of the Essence. Time is of the essence for all provisions of this
lease.
26, Binding Effect. Excepl as otherwise provided herein, this lease shall be

binding upon and inure (o the benefit of Landlord, Tenant and their respective heirs, successers and

permitted assigns,



27 Interpretation and Definitions. The language n all parts of this lease
shall in all cases be simply construed according to its {air meaning and not strictly for or apainst Landlord
or Tenant. Captions of articles, seclions, and paragraphs of this lease are for convenience and reference
only. and the words contained therein shalf in no way be held lo explain, modify, amplify, or aid in the

interpretation, construction, or meaning of the provisions of this lease.

28, Entire Agreement. This lease contains the entire agreement of the parties
relaling to the Premiscs, and no prior agreement or understanding pertaining to the Premises and Tenant's
occupancy of the same shall be valid or of any force or effect, and this lease cannot be medified or

chanped except in writing, signed by the parties hereto,

29, GCoverning Law, This lease shall be governed by the laws of Guamn,
340. Counderparts.  This lease may be exceuted in several counterparts, cach ol

which shatl be an original and all of which shail constitute but one and the same instrument. This leasc
may be execuled by all partics on separale dates, where the Tatest signing date would signify the

commencement of this lease aprecment.
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IN WITNESS WHEREOF, the partics have executed this lease Agreement on the day of the latest

signature dated below,

Vendor Name Department of Revenue and Taxation

Government of Guam

By By:

Director

Pate Signed: Date Signed:

Ldmund Villanuews
Certifying Officer
Date Signed:

Claudia S. Acialle
Chief Procurement Officer

Date Signed:

Approved:

, Dhrector
Budget, Management & Research

Date Signed:

i0



Approved as to Legality and Form:

Attorney General - Guam

Date Signed:

Approved:

Governor of Guam

Date Sipned:



LEASE FOR
COMMERCIAL SPACE

Contract Terms applicable to IFB

THIS LEASE AGREEMENT (“Lease™ is made and entered into this agreement, by JocTen
Development, Inc, a Guam corporation (“Landlord™), and the Guam Department of Revenuc and Taxation

(Tenant™),

Landlord desires to lease the Land and the Butlding to Tenanl upon the terms and
condittons set forth herein, and Tenant desires to lease such Land and Building from Landlord upon the

terms and condifions set Forth herein.

In consideration of the premises and the terms, covenants and conditions conlained

heretn, Landlerd and Tenant agree as follows.

1. Prenuses: Landlord hereby leases to Tenant, and ‘Tenant leases [rom
Eandlord, under the ferms, covenants and conditions contained in this lease, the Land and the Building

{collectively, the “Premises™).

2. Term: The term of this lease (“Term™) shall be for a twelve (12) month
pertod commencing on the dale of execution of this lease (“Lease Commencement Date™), and expiring
one calondar year therealler, uniess sooner terminated or extended as hercinalter provided. In accordance
with the Title 5 of the Guam Code Annotated, §22401, (5 GCA §22401), this lcasc is at all times subject

o appropriation and availability of government funds.

3. Rent:

{a}) Tenant agrees 1o pay to Landlord a rental fee (“Rent™) of $81,549.00
per month, for the Premuscs, withowt deduction, set-off, priov nolice or demand, boginning on the lease
Commencement Date and continuing on the first day of every month therealier, during the Term of thig
lease. In the cvent the Term of this lease begins or ends on a date that is not the first day of a month, the
Rent will be proraied as of that date based upon the number of days in the applicable calendar month.

Payments of Rent for the initial Term will commence at the cnd of two months after the lease

Commencement Date ("Rent Commencement Dale™).



(b) The parties acknowledpe (hat Tenant may lake posscssion of (he
Premises prior 1o Landlord’s completion of the Tenant Improvements. Bepmning on the Rent
Commencement Date and continuing through the ninth month of (he initial Term, Tenanl may pay a
provated amount of Ront based upon that portion of the Premises for which Landiord has completed the
Tenant Improvements and turned over posscssion to Tenant. Notwithstanding the loregoing, however, in
no event shall such prorated Rent be less (han Eighty five cents (US $.85) per square foot per month,
Tenant shall have no such right to prorate the Rent after the ninth month of (he initisl Term, except as

otherwise provided by this agreement.

(c) Tenant shall make alt payments of Rent 1o Landiord or te the duly
appointed agent or representative of Landlord. The procedure for Tenant’s payment of Rent shall be as
follows:

(1) Landiord will present an imvoice Tor Rent for the
Subscquent month on ar before the fificenth (15™) day
of the preceding month.

(N Landlord shall receive payment of the Rent in {ul no
later than the last day of the subsecuent month, or the
first day of the  cnsuing month.

(i11) Al past due Rent and other payments shail acerue
interest ad the rate as allowed for by Title 5 of the Guam
Code Annolated §22502, otherwise known as the Prompt

Payment Act,

4, Optien to Extend.
(7) Provided Tenant is not in delault under this lease, Tenant may exiend the

term of this lease, on an annual basis, Tor additional fwelve (12} month terms (cach, an “Extension
Term™), for one year up 1o a maximum of 5 renewal periods.  Tenant shall give Landlord written notice
of itz infent not to extend the Term or Extension Term, as applicable, at least one hundred eighty (1RO0)
days priov to the expiration of the prior Term or Extension Term, as applicable. I Tenant fails 1o give
himely notice as set forth herein, the Term shall automalically be extended for an Extension Term ol one

(1) year,

[



(h) Tenant's tenancy during any Extension Term shall be upon the same
terms, covenants, and condifions as provided in this lease Tor the initial Term; provided, however, the
monihly Rent which shall be paid by Tenant to Landlord during any Extension Term may be increased at

the beginning of each Extension Term as agrecd {o by the pasties.

5. Purpose: Tenant shall use the Premises at all times solely for the purpose of
office space. 1t shall be the obligation of Tenant (o obtain any and all licenses and permils necessary for
such purpose. The Premises shall be only for the actual use and occupancy by Tenant and/or other

apencies of the povernment of Guam.

0. Assignment/Lease. Tenant shall not assign, sublet or part with possession

ol any ol the Premiscs wilhout {he prior written consent of Landiord which shali not be unreasenalbly

withheld.

7. Allcrations:
() No alteration, addition or improvement (o the Premises shall be made by

Tenant without the prios written consent of Landford which shall nof be unrcasonably withheld. Landlord
may. without limitation condition its consent tpon and may require approval by Landlord of

workmanship, approval by Landlord of contractors; and performance and payment bonds i reasonable

explanation is provided.

(h) Any alteration, addition or improvement made by Tenant after such
consent shall be given, and any permancnt fixtures instailed as a part of the Premises may, ai Tenanl’s

sole option, become the properly of Landlord upon the expiration or other sooner fermination of this

lease.

(c) Terant shall repair and restore all damage to the Premises caused by
removal of any alterations, additions, improvements or fixtures in the Premises. Tenant’s oblipations

under this provision shall expire at the end of this lease.

() Landlord’s  consent 1o any Tenant allerations refors only to the
conformity of such alterations to the general architectural plan for the Premises. Such alterations arc not

reviewed or approved lor archilectural, struetural or engincering design, and Landlord, by reviewing and



approving such alterations, assumes no liability or responsibility thercof or for any defect in any alteration
constructed by Tenant or for any claims, losses, liabilitics, injurics lo properly or persons (including,
without limitation, death) resulting from Tenant’s compliance with such plans or specificalions or

noncompliance therewith, Tenant’s obligations under this provision shall expire on the expiration or
i g i

terminalion of (his leasc.

K. Nuisance: Tenant shall not permit on the Premises any unlawlul acts, or

any condition, act or thing constituting a public or private nuisance,

g Maintenance and Repairs: Landlord shali, at its sole cost and expense, keep

and maintain the Promises and appurtenances and every part thercob in good and sanitary order, condition
and repase. All normal maintenance of the Premises including, without limitation, the Building, parking
area, driveways, enlrances and exits, will be carried out by Landiord. Notwithstanding the foregoing,
however, all damage or injury to the Building, or its fixtures, glass, appurlenances, clectric wiring, and
cquipment caused by the abusc, carelessness, omission, nepleet, improper conduet, or other cause of
Tenant, ils servants, employees, agents, visilors, or licenses, shall bhe repatred, restored, or replaced

promptly by Tenant to the satistaclion of Landlord, at Tenant’s sole cost and Cxpense.

Landlord shatl have the right o temporarily close or restrict access to any of the
Land and 1o make changes including, without limitation, changes in the focation ol driveways, cnirances

¥

exisis, parking arcas and {raffic Tow,

b the event that Landlord shall have to temporarily elose or restrict aceess (o any
part of the premises, Landlord shall give Tenant reasonable notice, and conducl any closure or restriction
of access so as to minimize any disruption to Tenant's business. 11 any closure is deemed by the Tenant

to mterfere with its penerations, the Tenant shall have the right to terminate this agreement without

penalty.

H). Holding Over: 1 Tenant shall remain in possession of the Premises alier the
expiraiion of the Term or any Extension Term of this leasc, stich possession shall be as a month-to-month
Tenant. During such month-to-menth tenancy, Rent shall be payable monthly under the same terms and
conditions sel forth in this lease for the payment of Rent, at a monthly rate equal to the Rent rate pavable

during the Term or last Extended Term of the

£ase,



I, Utlities:  Landlord shall be solely lable for and shall pay for, as the same
become due, all utiities including, without Himitation, power {(eleetricity) and water furnished to the
Premises or used by Tenant during the hours between 7:00 am and 6:00 pm, Monday through Friday
("Business Hours™). Notwithstanding the foregoing, however, Tenant shall be solely hable for and shall
pay Tor (1) all wtilities related to Tenant’s telephone, data and communications, and (b) all other utility
usage during hours outside of the Business Hours, Landlord, at Landlord’s sole expense, shall instal! the

necessary metering system and ftiming device to track utihty usage during Business Hours and non-

Business Hours,

12. Condition of Premises;  Prior to the commencement of the Term of this fease,

Tenant inspected the Premises, and Tenant is fully informed and aware of their condition and siate of

repair. lenant hereby accepts the Premises and cvery part thercol “as is” in their existing condition.

13 sugrender of Premises:  Upon the expiration or termination of this lease, Tenanl
shall peaceably quit and surrender the Premises in good, clean order and condition, ordinary wear and tear
excepted, and shall, at its sole cost and expense, remove all its property and waste therefrom, excepl as
otherwise provided in this lease. Tenant shall, at its sole cost and expense, repair and restore all damape
to the Premises caused by Tenant’s removal of any equipment, trade lixtures and personal property.
Tenant’s obligation (o observe or perform this obligation hereunder shall survive the expiration or other

termimation of thig lease.

14. Liens:  Tenant shall at aff times keep the Premiscs and any portion thereof free

and clear of all and any liens and encumbrances, inciuding mechanics” and material men’s liens,
15, Casually Loss;

(a) IT the Premises shall be destroyed by fire or other casualty without the
fault or neglect of Tenant, its servants, cmployees, agents, visitors, or licensees, the damage shall be
repated by Landlord, provided such repairs can be made within sixly (60) days under the faws and
repulations of applicable governmental authoritics, and provided further, such destruction resulis from a
cause within the coverage of insurance policies Landlord shail have in offect coverinyg the Premises and
the proceeds lrom such insurance policics are made available to Landlord to make such repairs, Such
destruction shall ncither annul or void this lease, except that Tenant shall be entitled o a proportionate

reduction of Rent while the repairs are being made, any such proportionale Rent reduction being based on



the part of the Premises which has been destroyed and is not usable by Tenant. However, if such
destruction is due (o the fault or neglect of Tenant, its servants, employees, agents, visitors, or licensees,
withoul prejudice to any other rights and remedies of Landiord and without prejudice to the vights of
subrogation of Landlord’s insurer, the damage may be repaired by Landlord, but in such case there shall
not be apportionment or abatement of Rent. If the repairs cannol be made in the specilied time or the
other conditions set forth above to making said repairs have not been met, Landlord may, at Landlord’s
sole option, make the repaiss within a reasonable time, this lease continuing in full force and elfect and
the Rent shall be proportionately abated excepl as otherwise provided herein above. In the cvent that
Landlord does not cleet to make said repairs, or the repairs cannot be made within sixty (60) days under
current faws and regulations of the applicable governmental authorities, this lease may be terminated al
the option ol cither party upon writlen notice 1o the olher. Notwithstanding anything to the contrary, il
the Premises ave partiatly or tolally destroyed or damaged during the last six (6) months of the term of this
fease, Landlord may, al its sole option, cancel and terminate this lease as of the date ol the destruction or
casualty by piving writien notice {o Tenant of its election (o terminate this lease. In the cvent Landlord
gives the foregoing natice, Tenant may continue in oceupancy of so much of the Premises as are safely
habitable until the end of the current Term or Extension Term, in which case Rent shali be prorated based

upon the percentage of the Premises which Tenant continues (o occupy.
(b) Landlord shall be required to carry insurance on Tenant’s property and
shall be obligated to repair any damage thereto or replace the same, excepl as provided for in this

agreement,

6. Eminent Domain; In the event shall all or a substantial part of the Premises

shalt be taken or condemned for a pubtic or quasi-public use this [case shall terminate.

17, Indemnification, Sceurity:
{a) Tenant hereby assumes all risk of damage (o property or injury to afl

Persons in, or about the Premises or Building arising. Tenant shall indemnify and hold harmless Landlord
from any and all demands, claims, expenses {(including attorneys’ fees and court costs) and liabilities for
anything and everything arising from or out of the occupancy of the Premises by or under Tenant, iy
representalives, agents, employees, puests or invitees, and from any loss or damage arising form any lault
or nepligence by Tenant or any failure on Tenant’s part 1o comply with any ol the covenants, lerms and

conditions of this lease, including this provision.

0



{h Tenant shall be solely responsible for providing its own locking devices
and security systems to prolect the Premises and Tenant’s property,  Tenant shall also be solely
responsible for providing sccurity systems to prolect and assure the personal sccurity of Tenant’s

personnel, Tenant’s employees, Tenant’s invitoes, and Tenanl’s contractors within the Premiscs,

18, Subordination:

{a) This fease is subject and subordinate to all morigages which may now or
hercafler alfect the Land and the Building, and to all renewals, modifications, consolidations,
replacements and extensions thercol. This clause shall be self operative and no further instrument of
subordination shafl be necessary; however, to confirm such subordination, Tenant shall prompily excoule

and deliver to Landlord or its desighee any subordination cestificate or document that may request.

{b) Within twenty (20) days after request therefore by Landlord, Tenant
aprees to deliver in recordable form a certification or other document lo any proposed morigagee or
assignee. certifying (if such be the case) that this lease is in fufl force and effect and that there are no
delenses or olfsets thereto, or stating those claimed by Tenant. Failure of Tenant to respond within said
time twenty (20) days shall constituie a binding admission by Tenant that this feasc is in full force and

cilect.

19. Inspection:  Upon reasonable notice and request, Tenant shafl permit thewr agents

or representatives to enfer the Premises to examine and inspect the same, during normal business hours,

20. Delault:  Each of the following events shall constitute a delault or breach of this

lease by Tenant:

(a) A viotation or failure to comply with any term, condition, covenant or
provision ol this lease;
{b) If Tenant shall file a petition in bankruptcy or insolvency or for

reorganization under any bankruptey act, or shall voluntarily take advantage of any such act by answer or
otherwise, or shall make an assignment for the benefit of creditors:
(c) H involuntary proceedings under any bankruptey law or insolvency act

shall be instituted against Tenant, or if a receiver or frustee shall be appointed for all or substantially ail of



the property of Tenant, and such proceedings shall not be dismissed or the receivership or trusteeship

vacated within thirly (30) days afier the institution or appointment.

21 Taxes and Assessments, Tenant shall pay any real estale faxes and

assessments altributable to the Premises.
22. Altormney’s Fees, In those instances where the Government Claims Act
applies 1o a breach ol this lease by the Tenant: attorney’s fees and costs of the person or entity claiming

against the Tenant are not recoverable.

23 Watver, The waiver by Landlord of any default of any term, covenant,
condiion or provision of this lease shall not be deemed 1o be a waiver of any subsequent breach of the

same, and shall not be deemed the waiver of any other term, covenant, condition or provision ol this

lease.

24, Notices, All notices {0 be given to the pardies herclo, may be given in
writing delivered (o the other party at its principal place of business, in person, or Iy depositing the notice

i the mail, postage prepaid and addressed to the approjitiale party as follows:

LANDLORD: Clarence Tenorio
locTen Development Ing
cfo 190 FHernan Corles Ave Suite 216
Hapatna, Guam 96910

TENANT: Guam Department of Revenue and Taxafion
1240 Route 16, Barripada Heights
Guam 96913, USA
Atz John P. Camacho

25. Time is of the Fssence, Time is of the essence [or all provisions of this
lease,
20, Binding Ultect. Lxcept as otherwise provided herein, this lease shail be

hindimg upon and inure 1o the henelil of Landlord, Tenant and their respective heirs, successors and

permiited assipns,



27 Inferprelation and Delinitions, The language in all parts ol this lease

shall in all cases be simply construed according 10 its fair meaning and not strictly for or against Landlord
or Tenant. Caplions of articles, sections, and paragraphs ol this lcase are for convenience and reference
only, and the words contained therein shall in no way be held to explain, modity, amplify, or aid in the

interpretation, construction, or meaning of the provisions ol this lease.

28, Entire Agreement., This lease contains the entire agreement ol the parties

velating to the Premiscs, and no prior agreement or understanding perfaining to the Premises and Tenant’s
occupancy of the same shall be valid or of any lorce or effect, and this lease cannot be modified or

changed except in writing, signed by the partics hereto.

29, Governing Law, This Jease shall be governed by the laws of Guam.
30, Counterparts,  'This lease may be execuled in several counterparts, cach ol

which shail be an original and all of which shall constitule but ome and the same instrument. This leass
may be executed by all partics on separate dales, where the latest signing date would signify the

commencement ol thig lease agreement.
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IN WITNESS WHEREOF, the

sipnature dated below,

Vendor Name

Clarence T. Tenorio
Secrelary/ Preasurer
locTen Development, Inc.
Date Signed:

Acet. NO

Document NO. o

Amount:

Approved:

By

Benita A, Manglona | Director

Budget, Management & Research

Date Sipned:

10

partics have executed this fease Agrecment on the day of the latest

Department of Revenue and Taxation

Government of Guam

John P. Camacho
Dirvector

Dale Signed:

Edmund Vilianueva
Certilying Officer
Date Sigaed:

Claudia S. Aclalle
Chael Procurement Officer

Date Signed:



Approved as to Legality and Form;

By .
Leonardo M. Rapadas
Atlorney General — Guam
Date Signed:
Approved:
By:

Eddie Baza Calvo
Governor of Guam
Date Signed;



GENERAL SERVICE AGENCY
(Ahensian Setbision Hinirat)
Government of Guam
148 Route 1 Marine Drive Piti, Guam 96925
Tel 4771707 thre 1729 Fax: 472-4217 / 475-1716/27

Accounfability

* Impartiality * Competence * Openness * Value

Joten Develom

BID STATUS

Date: May 4, 2011

nent, Ine.

c/o 196 Hernan Cortes Ave,

Suile 216, Hag
Tel. 477-3804

Re:  BIDIN

atna, Guam 96410
Fax: 472-8896

VITATION NO.: GSA-047-11 OPENED: April i4, 2001
FO:00 am.

DESCRIPTION: Lease of Office Space

The tollowing
[ X1 Cancell
(X)
()
{3
()

e
p—

()
()

N

)
)
)
)
)

is the result of the above-mentioned bid, Refer to the items checked below,
ed (in its entirely), or partially cancelled due to:
Insufficient funds, to be re-bid at a iater date.

Change of specifications; or
Tnsufficient number of bidders.

Others:

Rejected due to;

Late submission of bid;

No bid security or insufficient hid securily amount submitted; as required by section 11 of the
General Terms and Conditions;

Not meeting the delivery requirement as stated in the IFB;

Non-conformance with the specifications;

Inability to provide future maintenance and services to the eguipment;

High price for Item No.

Others:

{1 Bidis recommended for award to:

THANK YOU FOR PARTICIPATING IN THIS BID.

RECEIVED BY:
DATE:

Rew: 1795

5

3 ()—‘/ 74 / 20 ¢

CLAUDEA S ACFALLE
Chief Prdcurement Officer



PROTEST
GSA-047-11

PROTESTOR

Joeten Development, Inc.
(Incorporated in Guam as a Forcign Corporation)

¢/0 The Law Office of John C. Terlaje, P.C.,
Suite 216, Terlaje Professional Building
194 Hernan Cortez
Hagatna, Guam 96910

The Law Office of John C. Terlaje, P.C.
Suite 216, Terlaie Professional Building - 194 Hernan Corter Avenue
Hagatma, Guam 96910
Felephone: 477-8894 Facsimile: 472-8896



John C. Terlaje
Attorney at Law
Ste. 216, Former Union Bank Bld .
194 Hernan Cortes Avenue
Hagatna, Guam 96910
Telephone (671) 477-8894 Facsimile (671) 472-8896

May 25, 2011

Department of Revenue and Taxation
Attn: Mr, John Camacho, Director
P.O. Box 23607

Barrigada, Guam 96921

Hand Delivery and Fax: 633-2643

Re: Bid Protest; Department of Revenue and Taxation Bid No. GSA-047-11;
Lease of Office Space for the Department of Revenue and Taxation

Dear Mr. Camacho-

My office represents Joeten Development, Inc., (hereafter referenced as Joeten)
regarding the above matter., Joeten was the sole bidder to the aforementioned Bid No.
GSA-047-11.

We are in receipt of Claudia’s Aclalle’s letter dated May 4, 2011, but signed on
May 11,2011, “Bid Status” cotrespondence, pertaining to the Bid Invitation No. GSA-
047-11, wherein she indicates that the bid Joeten submitted wag “cancelled in itg entirety
due to nsufficient funds, to be rebid at a later date”,

Tocten hereby submits this Bid Protest pursuant to the Guam Procurement Law 5
GCA §5425(a) and relevant Guam and Federal Laws, for the selection and designation of
the Landlord and award of Bid”,

Joeten intends on requesting that the Department of Administration, GSA, and the
Department of Revenue and Taxation provide it with copy of the Bid File. A request for
mformation and records has also been tendered 10 the General Services Agency. Jocten
reserves the right to amend this protest at such time as it receives the documentation
which it has requested from the Government, or if it receives new or additional
documentation,



The grounds for this Bid Protest include, but are not limited to the following:

- Upon information and belief, the government agency has sufficient funds to
award said bid, and there was no evidence that circumstances changed between
the solicitation, the bid opening, or the agency’s letter of May 11,2011
Cancellation of the bid after opening was arbitrary and capricious, and in bad
faith. In fact, Joeten’s bid is significantly below the current lease account and
within the market rate for office space in the area.

The bid was cancelled only after the bid was opened and after the information

disseminated (o the public, causing harm (o Joeten in any potential rebid,

3. Upon information and belief, GSA violated the legal procurement process by not
complying with 5 GCA, Chapter 5 and/or relevant GAR’s, by treating Joeten in a
discri minatory fashion, and/or that GSA did not evaluate Joeten’s bid tender in
accordance ‘with the terms of faw.

4. That GSA failed to perform its evaluation process, designation of award of lease
compliance with 5 GCA, Chapter S, “Guam Procurement Law”, amongst others,
as required pursuant to such statute. Joelen was the sole bidder and should have
been determined the only responsive bidder and the lowest bidder upon opening
of the bid.

5. Joeten tespectfully submits that i should be designated by the Department of

Revenue and Taxation as weil as GSA as the winner of this bid, based upon i
full compliance with the law.

=

Toeten further tequests its costs be reimbursed pursuant to 5 GCA 5425(h) (1.
We request that the Department of Revenye and Taxation, GSA and the Department of
Administration resolve this matter under its authority to resolve disputes by awarding this
bid (o Joeten (5GCA 5425(b). We request that GSA refrain from scheduling a new bid
nvitation until our bid protest has been officially addressed in writing. If 1 can answer
any questions concerning this letter please do not hesitate to call me at any time. Thank
you for your attention 1 this matter.

Sincerely,




PROTEST L
GSA-047-11 S

PROTESTOR
Joeten Development, Inc.

(Incorporated in Guam as a Iforeign Corporation)

¢/o The Law Office of John C. Terlaje, P.C.,
Suite 216, Terlaje Professional Building
194 Hernan Cortez
Hagatna, Guam 96910

The Law Office of John C. Terlaje, P.C.
Suite 216, Terlaie Professional Building - 194 Hernan Cortez Avenue
Hagatna, Guam 96910
Tetephone: 477-8894 Facsimile: 472-8896



John C. Terlaje
Attorney at Law
Ste. 216, Former Union Bank Bldg.
194 Hernan Cortes Avenue
Hagatna, Guam 96910
Telephone (671) 477-8894 Facsimile (671) 472-8896
I May 25,2011 T T

General Services Agency (GSA)
Attn: Claudia S. Acfalle

148 Route 1, Marine Corps Drive
Pitt, Guam 96915

Hand Delivery and Fax- 472-4217

Re: Bid Protest; Department of Revenue and ‘Taxation Bid No. GSA-047-11;
Lease of Office Space for the Department of Revenue and Taxation

Dear Ms. Acfalle:

My office represents Joeten Development, inc,, (hereafter referenced as Joeten)

regarding the above matter. Toeten was the sole bidder to the aforementioned Bid No.
GSA-047-11,

We are in receipt of your letter dated May 4, 201 1, but signed on May 11, 2011,
“Bid Status” correspondence, pertaining to the Bid Invitation No. GSA-047-1 1, wherein
she indicates thal the bid Joeten submitted was “cancelled in its entirety due to
msufficient [unds, to be rebid at a later date”,

Joeten hereby submits this Bid Protest pursuant to the Guam Procurement Law 5

GCA §5425(a) and relevant Guam and Federal Laws, for the selection and designation of
the Landlord and award of Bid™.

Joeten intends on requesting that the Department of Administration, GSA, and the
Departiment of Revenue and Taxation provide it with copy of the Bid File. A request for
mformation and records has also been tendered to the General Services A gency. Joeten
reserves the right to amend this protest at such time as it receives the documentation
which it has requested from the Government, or if it receives new or additional
documentation.



The grounds for this Bid Protest include, but are not limited to the following:

L. Upon information and belief, the government agency has sufficient funds to
award said bid, and there was no evidence that circumstances changed between
the solicitation, the bid opening, or the agency’s leiter of May 11,2011,
Cancellation of the bid after opening was arbitrary and capricious, and in bad
farth. In fact, Joeten’s bid is significantly below the current lease account and
within the market rate for office space in the area.

2. The bid was cancelled only after the bid was opened and after the information
disseminated to the public, causing harm to Joeten in any potential rebid.

3. Upon information and belief, GSA violated the legal procurement process by not
complying with 5 GCA, Chapter 5 and/or relevant GA R’s, by treating Joeten in a
discriminatory fashion, and/or that GSA did not evaluate Joeten’s bid tender in
accordance with the terms of law.

4. That GSA failed o perform its evaluation process, designation of award of lease
compliance with 5 GCA, Chapter 5, “Guam Procurement Law”, amongst others,
as required pursuant to such statute. Joeten was the sole bidder and should have
been determined the only responsive bidder and the lowest bidder upon opening
of the bid.

5. Joeten respectfully submits that it should be designated by the Department of
Revenue and Taxation as well as GSA as the winner of this bid, based upon its
full compliance with the law.

Joeten further requests its costs be reimbursed pursuant o 5 GCA 5425(h) (1).
We request that the Department of Revenue and Taxation, GSA and the Department of
Administration resolve this matter under its authority to resolve disputes by awarding this
bid to Joeten (5 GCA 5425(b). We request that GSA refrain [rom scheduling a new bid
mvitation until our bid protest has been officially addressed in writing. 1f I can answer
any questions concerning this letter please do not hesitate to call me at any time. Thank
you [or your attention in this matier.

Sincerely,

P

ol =



PROTEST
GSA-047-11

PROTESTOR

Joeten Development, Inc.
(Incorporated in Guam as a Foreign Corporation)

¢/o0 The Law Office of John C. Terlaje, P.C.,
Suite 216, Terlaje Professional Building
194 Hernan Cortez
Hagatna, Guam 96910

The Law Office of John C. Terlaje, P.C.
Sutte 216, Terlaje Professional Building - 194 Hernan Corter Avenue
Hagatna, Guam 96910
Telephone: 477-8894 Facsimile: 472-8896



John C. Terlaje
Attorney at Law
Ste. 216, Former Unjon Bank Bldg.
194 Hernan Cortes Aveniue
Hagatna, Guam 96910
Telephone (671) 477-8894 Facsimile {(671) 472-8896
T T T May 25,2011 o

Department of Administration
Attn: Ms. Benita Manglona
Manuel F L Guerrero Bldg.
212 Aspinall Avenue
Hagatna, Guam 96910

Hand Delivery and Fax:477-6788

Re: Bid Protest; Department of Revenue and Taxation Bid No.

GSA-047-11; Lease of Office Space for the Department of Revenue and
Taxation

Dear Ms. Manglona:

My office represents Joeten Development, Inc., (hereafler referenced as foeten)

regarding the above matter. Joelen was the sole bidder to the aforementioned Bid No.
GSA-047-11.

We are in receipt of Claudia’s Acfalle’s letter dated May 4, 2011, but signed on
May 11, 2011, “Bid Status” correspondence, pertaining to the Bid Invitation No. GSA-
047-11, wherein she indicates that the bid Jocten submitted was “cancelled in its entirety
due to insufficient funds, to be rebid at a later date™,

Joeten hereby submits this Bid Protest pursuant to the Guam P
GCA §5425(a) and relevant Guam
the Landlord and award of Bid”.

rocurement Law 5
and Federal Laws, for the selection and des; gnation of

Toeten intends on req uesting that the Department of Ad ministration, GSA, and the
Department of Revenue and Taxation provide it with copy of the Bid File. A request for
information and records has also been tendered to the General Services Agency. Joeten
reserves the right to amend this protest at such time as it receives the documentation
which it has requested from the Government, or if it receives new or additional
documentation.



The grounds for this Bid Protest include, but are not limited to the following:

I, Upon information and belief, the government agency has sufficient funds to
award said bid, and there was no evidence that circumstances changed between
the solicitation, the bid opening, or the agency’s letter of May 11, 2011,
Cancellation of the bid after opening was arbitrary and capricious, and in bad
faith. In fact, Joeten’s bid is significantly below the current lease account and
within the market rate for office space in the area.

2. The bid was cancelled only after the bid was opened and after the information
disseminated to the public, causing harm to Joeten in any potential rebid,

3. Upon information and belief, GSA violated the legal procurement process by not
complying with 5 GCA, Chapter 5 and/or relevant GAR’s, by treating Joeten in a
discriminatory fashion, and/or that GSA did not evaluate Joeten’s bid tender in
accordance with the terms of law.

4. That GSA failed to perform its evaluation process, designation of award of lease
compliance with § GCA, Chapter 5, “Guam Procurement Law”, amongst others,
as required pursvant to such statute. Joeten was the sole bidder and should have
been determined the only responsive bidder and the lowest bidder upon opening
ol the bid.

5. Joeten respectfully submits that it should be designated by the Department of
Revenue and Taxation as well as GSA as the winner of this bid, based upon its
full compliance with the law.

Jocten further requests its costs be reimbursed pursuant to 5 GCA 5425(h) (1).
We request that the Department of Revenue and Taxation, GSA and the Department of
Administration resolve this matter under its authority to resolve disputes by awarding this
bid to Joeten (5 GCA 5425(b). We request that GSA refrain {rom scheduling a new bid
invitation untit our bid protest has been officially addressed in writing. 11 can answer
any questions concerning this letter please do not hesitate to call me at any time. Thank
you for your attention in this matter.

Sincerely,
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LAW OFFICES OF
JOHN C. TERLAJE

ZMND LR, SUITE 216 + 194 Hernar CORTES AveE ., HAGATRA GuamM 983810
TELERPHONE (671) 477-8884 / 4778805 « Fax: (671) 472-88986

June 14, 2011

sy

John Camacho, Direclor
Department of Revenne & Taxation
P.O. Box 23607

Barrigada, Guam 96921

W,
2
=

e mm
AN

Dear Mr. Camacho,

Iam the representative for Joeten Development Inc. here on Guam and 1 would like to
meal with you in regards to Bid Invitation No. GSA-047-11, Lease of Office Space. As stated in
3 GCA 5425, you have the authority to settle and resolve a protest of an aggrieved bidder.

§ 5425. Authority to Resolve Protested Solicitations and Awards.
{(a) ...
(b} Authority to Resolve Protests. The Chief Procurement Officer,
The Director of Public Works, the head of a purchasing agency, or a
designee of one of these officers shall have the authority, prior to the
commencement of an action m court concerning the controversy, to
settle and resolve a protest of an aggricved bidder, offer or, or
contractor, actual or prospective, concerning the solicitation or
award of a contract. This authority shall be exercised in accordance
with regulations promulgated by the Policy Office.

1n an effort to settle this matter, and in the best interest of the People of Guam, 1 am
q westing that you sct up a time to meet with me at your earliest convenience. [ hope that we
can Come_ t&) amutual agreement in regards to this matter in a timely manner.

Th ank you for your assistance and cooperation in this maiter. Please feel {ree lo contact
e at my office 1k ?Thhayp any question in regards to this letter. T look forward to hearing from

- ] o
b ST

Sincerely,

y ’Dcvclopmcm he.

Ce Ms. Claudia Acfalle, General Services Agency
Ms. Benita Manglona, Director, Department of Administration



671-475-1727 8 p.m. 06-21-2011

Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio
Governor {Ahensian Setbision Hinirat} Lieutenant Governor

Department of Administragion

Benita A. Mangiona

148 Route 1 Marine Drive, Piti, Guam 96915 George A, Santos
Acting Direclor Tel: (671} 475-1707 Fax Nos: {671) 475-1727 / 475-17186 Deputy Director
Law Offices of Edward S. Terlaje Claudia 5. Acfalle
To: From:
Atin: John Terlaje Chief Procurement Qfficer
Fax: 671-472-8396 Pages: 2
Phone: 671-475-1710 Date: June 22, 2011
Response to Protest Letter for GSA-
Re:

047-11

U Urgent {1 For Review [ Please Comment [l Please Reply Ll Please Recycle

& Comments:

Please see the attached letter from the GSA Chief Procurement Officer dated June 10,
2011 in response to the above subject.

Thank you,

Frasia

Acknowledgement Copy (Please Print)

Received By:

Date:

COMMITED TO EXCELLENCE
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BBASEpm.  06-21-2011

Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio
Governor K {Ahensian Setbision Hinirat) Lieutenant Governor

Department of Administration

Benita A. Manglona 148 Route 1 Marine Drive, Piti, Guam 95915 George A. Santos
Acting Director Tel: (671) 475-1707 Fax Nos: (571) a475-1727 / 475-1716 Beputy Directer

June 10, 2011

Johu Terlaje

Attomey at Law

Ste 216, Former Union Bank Bldg,
A94 Hernan Cortes Avenue
Hagatna, Guam 96910

Re: Bid Protest: Department of Revenue and Taxation
Bid Number GSA-047-011: Office Space Lease

Dear Mr. Tetlaje:
I'am 1 receipt of your protest dated May 25, 2011 regarding GSA Bid Number 047-01 1,

Office Space Lease for the Department of Revenue and Taxation. After reviewing your
protest, I have the following comments:

L. Your Client’s bid proposal far exceeds the amount certified by the
Department.

[

Your client was not treated discriminatory and he is welcomed to submit a
new bid when this is reissued,

Based upon the above, your protest is DENTED. You have the right to seek any
adiministrative or judicial review that you may have.

CLAUDIA S. ACFALLE

COMMITED TO EXCELLENCE



