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STATEMENT

1. [, Roque A. Alcantara, was formerly the “Administrator, Supply
Management” officer for the Guam Department of Education (“GDOE”).  As the
Administrator, Supply Management officer I was responsible for reviewing and evaluating
bid packages received from bidders in response to solicitations on behalf of the GDOE.

2. During the course of my employment, [ reviewed the bids GDOE
received in response to Invitation for Bid No. GPSS IFB-008-2009 (Re-Bid) (the “IFB”),
including the bid submitted by Eons Enterprises Corporation (“Eons™) on June 24, 2009.

3. During the initial review of Eons bid, I discoveredk that Eons
submitted a “Basic” bid and an “Alternate” bid; however, Eons did not submit an
“Explanation” for the Alternate bid. Accordingly, I rejected the bid of Eons due to this
failure, as it was expressly required by the IFB.

4, As per the request for re-consideration submitted by Eons, I again
reviewed the bid submitted by Eons. During this second review of Eons bid. I again could
not locate the Explanation for the Alternate bid, as stated my August 14, 2009 letter, which
i1s attached as Exhibit 1.

5. I have reviewed the Explanation Eons claims to have submitted with

its bid, which is attached as Exhibit 2; and. this document was not submitted as a part of its

bid submitted to the GDOE on June 24, 2009,

Dated: /¢ - 2F — Zeog /%M é//%\\

Roque A. Alcantara

EXHIBIT 12
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OFFICE OF SUPPLY MANAGEMENT
GUAM DEPARTMENT OF EDUCATION

Manuel F.L. Guerrero / Administeadion Bulding
2nd. Fioor, Suite B-202
Hagdeio, Guam 56932
Telephone: (671306-758!
Fox: (671) 473-568] . ;
Rogue 4. Alcunire

Nerissa BrewnioeSharer, PiuD .

> . S e
X . ; - . Admindsrrator, Supph Adanag ement
Superintardernt of Educavar & s, 1Py et

Atn: Frank F.C. Wu

Reference: Oceanview Middle School Gymnasivm Repair
Forma Bid:  GPSS IFB 008-2009 (Re-Bid)

Buenas yan Salndas, This letter 15 in response to vour letter dated August 06, 2009 and recei ved on the

In your letter, vou indicate that “The submission for Basic and 4lternate bid is applicable as che. fed in the
box.no. 9 (BIDDER'S PRICES) of the imtation 1o bid and must be considered with most favoruhle to the
governmeni.”

Pleas bc advised that 1t also states, “Fallare to explain this requirement will result in rejectiosn of the
bid.”(See Section 2:}

Pursuant 1o Secton number 9 0f the Genersal Terms and Conditions Sealed Bid Solicitation apad Award,
subm_svmn ofa Bauc and Alternate bid is acceptable, however, vou fafled to explain the reasonin g belind
the offering of the Alternate Bid, therefore, your bid 1s hereby rejected in its entirery.

x>

Should you have further coneerns regerding this matter, please call me at 300-1581.

s
e - Mm
OQUE A. ALCANTARA

() Amm:hsvamr, Supply Management
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GOVERNMENT OF GUAM
GUAM PUBLIC SCHOOL SYSTEM

GENERAL TERMS AND CONDITIONS
SEALED BID SOLICITATION AND AWARD

GPSS IFB NO: 008-2009 (RE-BID)

Only those Boxes checked below are applicable to this bid.

|

n]

1.

4.

0.

GENERAL INTENTION: Unless otherwise specified, it is the declared and acknowledged
intention and meaning of these General Terms and Conditions for the Bidder to provide the
Government of Guam, Guam Public School System (GPSS) with specified services or with

materials, supplies or equipment completely assembled and ready to use,

TAXES: Bidders are cautioned that they ate subject to Guam Income Taxes as well as all other

taxes on Guam Transactions. Specific information on taxes may be obtained from the Guam
Department of Revenue and Taxation.

LICENSING: Bidders are cautioned that the Government will not consider for award any offer

submitted by a bidder who has not complied with the Guam Licensing Law. Specific information
on licenses maybe obtained from the Guam Department of Revenue and Taxation.

LOCAL PROCUREMENT PREFERENCE: All procurement of supplies and services where
possible, will be made from among businesses licensed to do business on Guam in accordance with

5GCA Chapter 5 Section 5008 and Section 1.7 of the Guam Public School System Procurement
Regulations.

COMPLIANCE  WITH SPECIFICATIONS __AND OTHER SOLICITATION
REQUIREMENTS: Bidders shall comply with all specifications and other requirements of the

Solicitation.

"ALL OR NONE" BIDS: By checking this item, the Government is requesting all of the bid
items to be bided or none at all. The Government will not award on an itemiz¢d basis Reference:
Section 3.15.6 of the Guam Public School Svstem Procurement Regulations. If the Government




SRR

T ————

RMA 5]%

Taniguchi Ruth Makio Architects

MEMORANDUM

To Mr. Rod Traya

Company Suam Public School System

ce: e

From Mark Ruth

Date Y July 16, 2009

Subject Oceanview Gymnasium Renovation,

Bid Submittal Evaluation

Dear Rod,

We have reviewed the product submittals provided by the two “low” contractor bidders. The
low “basic bid” is Z4 Corporation and the low “alternate bid” is E

=ons Corporation.
Each bidder submitted Catalog data for products they propose use.

compares the submitted products by the two contractors. Only those products submitted by
one or the other of the two contractors are discussed: for products not submitted, it is
assumed that the contractor intends to comply with the specification.

The attached chart

The following are general comments:

a. Most of the substitutions are for products made in China or Taiwan. If there is a buy-
American clause in the GPSS front-end documents, they would not qualify.

b. Several substitutions are proposed by both the Z4/basic bid and Eons/alternate bigd.

C. In many cases, the catalog material

provided is incomplete, not translated into English,
or otherwise inadequate for the Jevel of review needed for approval. To assist GPSS jn

their bid evaluation, we have reviewed the information that was provided and indic

e ate in
the Comments columns whether we assume the product is acceptable or Unacceptable,

These are preliminary judgements and We must reserve the right to disapprove a full
submittal when it is made.

d. These submittals are not sufficient for ‘construction” submitta) approval. Because our
specification is based for the most part on U.S. products, during construction we will
only review information provided in English, using English units of measurement, and
meeting the U S, testing standards specified. As such. the burden

is on the contractor
to obtain information to prove his product is a valid substitution a

nd make a proper
construction submittal.

Returned herewith are the submittal files YOU provided,

HAProecisiGrss A-RNOceanview MS\BiD\DrCGquCOmDaf'SOﬁ09 wpd

Guam - Northern Mariana lslands - Micronesia

EXH,B,T 14 P.O. Box EA, Hagétfa , Guam 96332 - 100 Clitf Business Center
671/475-8772 « Fax: 671/472-3381 « email- arch@traguam.com
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OCEANVIEW MIDDLE SCHOOL GYM RENOVATION
ABSTRACT OF BIDS
BASIC BID
_CONTRACTOR | AMOUNT ' REMARKS
| Z4 CORP. | $810,000.00 | For Technical Evaluation |
'HUB TEC | $ 868,000.00 Same ﬁ,
_LOYAL PACIFIC CORP, ' $899,970.00 Same
' EONS CORP. | $998,578.10 | Same |
L ; ]
ALTERNATE BID
| CONTRACTOR | AMOUNT | REMARKS ,
r‘ f ]
| Z4 CORP. NO BID f ]
'HUB TEC ' NO BID | i
' LOYAL PACIFIC CORP. | NO BID | j
[ EONS CORrP. | $ 729,098 50 | For Technical Evaluation |
| | |
| ; |
- ]

Note: Designer’s assistance

1s needed for Technical

Evaluation.
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Appendix A: Notice of Appeal Form

Cgat
OF THE PUBLIC AUDITOR

PROCUREMENT APPEAL

PART I- To be completed by OPA

OF THE

I

Tap

AUG 28 gppg

.

TIME. ‘7/'23 Lm —
By: —~—— z —————
FILE Ng, OP4.py %\

)
In the Appeal of ) NOTICE OF APPEAL
)
)
(Name of Company), APPELLANT ) Docket No. OPA-PA -09. oof,
)
)
PART II- Appellant Information
Name: Eons Enterprises Corporation

Mailing Address:

118 E. Marine Corps Drive

Suite BZ, Eons Commercial Bldg.
Dededo, Guam' 96929

Business Address:

Daytime Contact No:  637-6869

L. PART IH- Appeal Information

A) Purchasing Agency: Guam Public School System

B) Identification/Number of Procurement, Solicitation, or Contract: GPSS IF

C) Decision being appealed was made
_ X Chief Procurement Officer . Director of Public Works

Note: You must serve the A

filing.

D) Appeal is made from:

(Please select one and attach a copy of 'the Decision to this Jorm)
X Decision on Protest of Met

Decision on Debarment or Suspension

Decision on Contract or Breach of Contract C
(Excluding claims of mone

hod, Solicitation or Award

ontroversy
y owed to or by the government)

on 08/19/2009 (date) by
— Head of Purchasing Agency

gency checked here with a copy of this Appeal within 24 hours of

Determination on Award not Stayed Pending Protest or Appeal

(Agency decision that award

substantial

interests of the government of Guam)

16

pending protest or appeal

was necessary to protect the

EXHIBIT 17

OFFICE R ECE{ VED
P

, . PUBL e
R(“»cz;!u«:MEgy B "(—p;{ gID‘l;T()ia

B 008-2009 (Re-Bid)



E) Names of Competing Bidders, Offerors, or Contractors known to Appellant:
Z-4 Corporation
Loyal Pacific Corporation
Hubtec International Corporation

PART IV- Form and Filing

In addition to this form, the Rules of Procedure for Procurement Appeals require the submission
together with this form of additional information, including BUT NOT LIMITED TO:

. A concise, logically arranged, and direct statement of the grounds for appeal;

2. A statement specifying the ruling requested; '

3. Supporting exhibits, evidence, or documents to substantiate any claims and the
grounds for appeal unless not available within the filing time in which case the
expected availability date shall be indicated.

Note: Please refer to 2 GAR § 12104 Jor the full text of filing requirements.

IL. PART V- Declaration Re Court Action

Pursuant to 5 GCA Chapter 5, unless the court requests, expects, or otherwise expresses interest
in a decision by the Public Auditor, the Office of the Public Auditor will not take action on any
appeal where action concerning the protest or appeal has commenced in any court,

The undersigned party does hereby confirm that to the best of his or her knowledge, no case or
action concerning the subject of this Appeal has been commenced in court. All parties are
required to and the undersigned party agrees to notify the Office of the Public Auditor within 24
hours if court action commences regarding this Appeal or the underlying procurement action,

Zgth )
Submitted this __ day of Adé, 20 09,

By: &)ﬁm c\,Q// &M

APPELLANT Eogé Enterprises Corporation

or ; Q
ﬁ - ’ C/?
By; T/
Aﬁpe@a&’s Duly Authorized Representative  Massstgrsien

(Address) R AN £ M/zj/ P/@ S(%m 7

(Phone No.)

APPENDIX 4
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BERM AN Suite 503, Bank of Guam Building
5 111 Chalan Santo Papa
Hagatfia, Guam 96910

O CONN OR & Tele. 671-477-2778
M Fax 671-477-4366
ANN Website: www pacific-lawyers.com
Attorneys at Law Email: gatorlaw@qguam.net

PROCUREMENT APPEAL
By: Eons Enterprises Corporation

August 28, 2009

Via HAND DELIVERY Orpy e BREC Efy

FICE e BT VE R

‘nR N :f[" !'( . R
Office of the Public Auditor VCuRry Ff.\"/f‘g/’{ if;'réif Mrog
Suite 401, DNA Building g s EAT S
238 Archbishop Flores Street R f/.ég 2009
Hagatna, Guam 96910 M= SR

Elr s, e e . T

To Whom It May Concern:

I. GROUNDS FOR APPEAL

On August 6, 2009, the Guam Department of Education (“DOE”) awarded
the Oceanview Middle School Gymnasium Repairs Contract to Z

-4 Corporation based
on a total bid award of $810,000.00. Exhibit “1”.

Subsequently, Eons Enterprises Corporation
delivered on August 6, 2009, notice of
awards on the Oceanview

(“Eons”), a competing bidder,
protest and request for a re-evaluation of the bid
Middle School Gymnasium Repair Contract. Exhibit “2”.

Eons’ bid in the amount of $729,098.50 as its alternate bid was understood
and recorded by DOE. DOE, Bidders Sheet and Tabulation, Exhibit “3”.

On August 19, 2008, DOE, through its Supply

Management Administrator,
Mr. Roque Alcantara, delivered Notice of Rej

ection of the Eons protest. Exhibit “4”.

//~\\~_,//
A Member of PACIFIC
LAWY ERS]

An Affiliation of Law Firms Serving the Pacific with

Offices in Hawaii . Guam . Saipan . Pehnpei . Marshall Islands www.pacific-lawyers.com



Office of the Public Auditor
August 28, 2009
Page 2

Eons Table and Spreadsheet highlights the distinctions between the Eons
basic and alternate bid amounts. Exhibit “5”.

The grounds for the appeal are as follows:

1. Eons had the lowest qualified and responsible bid in the
alternate amount of $729,098.50 to justify the award of this Contract to Eons,

2. Eons submitted both an alternate and a basic bid in order to
better serve the public interest - allowing the Government two options ~ all consistent
with Bid Instruction, § 9 Bidder’s Prices. Exhibit “6”.

3. On information and belief, the prevailing bidder Z-4
Corporation did not submit unit prices in the same manner as required and submitted

by Eons. Eons’ discovery and investigation remain pending and unanswered. Letter
dated August 25, 2009, Attorney Daniel Berman to DOE Roque Alcantara, Exhibit “7”.

II. THE RULING REQUESTED
The Public Auditor is requested to review and reverse the award of this
public Contract and direct DOE to award the Contract to the lowest qualified and
responsible bid of Eons in the alternate amount of $729,098.50.
III. SUPPORTING EXHIBITS, EVIDENCE OF DOCUMENTS
Attached hereto are Exhibits as follows:

1. August 6, 2009 Award of Oceanview Middle School
Gymnasium Repairs Contract to Z-4 Corporation.

2. August 6, 2009 Notice of Protest and Request for
Re-Evaluation by Eons Enterprises Corporation.

DOE, Bidders Sheet and Tabulation,

2

4. August 14, 2008, DOE, Supply Management Administrator,
Notice of Rejection of Eons’ Protest.

5. Eons Table and Spreadsheet comparison and contrast
between Basic and Alternate Eons bids.

EChristine\DJB\Ltrs\Office of the Public Auditor 082809 doc



Office of the Public Auditor
August 28, 2009
Page 3

6. Bid Instruction, § 9 Bidder’s Prices.

7. Letter dated August 25, 2009 from Attorney Daniel Berman
to DOE Roque Alcantara Letter

8. Proposal of Eons and related Alternate bid in the amount of
$729,098.50.

I'look forward to hearing from you regarding the above. Please contact me

if you have any questions.
Very truly yours,
Dot g

Daniel J. Berman

Attachments: Exhibits “1” through “8”, as stated.

EChristine\DIB\Lurs\OfFice of the Public Auditor 082869 doc
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hug=U8-2008 03:9%8m  FromeRDCE. Office of Suwely Msnaganent «§71 4TE 5600 =106 P0I/000  FedBY
OF SUPPLY MANAGEME
GUAM DEPARTMENT OF EDUCATE

Manuel F.L. Grerreva / Administration Buitding

2nd Floor, Swite B-102

Hagdtia, Guam Y6932
Telephone: (671) 300.)581

Feax: (677} ¢72-5001

E Selvatore U1, Sgambetiurt
[/G‘:)li)):'i:m [ Finercr and Adminisirative Services

Nerissa Brevania-Shafer, PhD.
Superintendenr of Education

;’{ Reque 4. dicantare
) E Admirizirans, Supph Management

BID STATUS

August 06, 20 953
1
1

Bon’s Enterprises ! ?
118 E. Marine Drive ; ’
Dededo, Guam 96929 !
Tel:  (671) 637-6869 |
Fax: (671) 637-6871 f
|

Attin Gilbert Gatus

Reference:  Oceanview Middle School Gymnasiun Repairs
Formal Bid: GPSS IFB 008-2009 (Re-Bid)

Dear Mr. Gatus,

and is the evaluation

B S

Buenas Yan Saludas, The following information is provided for your pers:
results of the aforementionad reference.

After further review of the bid documents, the award is made to the lowest n{hast responsive and
responsible bidder. ; z

i

i
Recommendation for sward: Z-4 Corporation

P.C. Box 23543

GMF, Guam 96921

Tel:  (671) 898-4855

Fax: (671) 649-0322
Total Bid Award: $810,000.00

SRS

'

Please acknowledge recaipt of this document and return via fax to Ammn: Al reia, Buyer Supervisor I

at 472-5001.

Should you have any questions or concerns regarding this matter, please dd n
call me at 300-1581.

t hesitate or feel free to

[ ~ S
T g i

SencercmcntJ’

o o e
ROQUE A. ALCANTARA
Administrator, Sepply Management

Numwe: (81 gatst
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Reasonable Configuration

% Safety function build with outsianding quality.
Heavy weight rolling sheet steel.

Networking surveillance system linked to
fire prevention facilities.
#Advanced technology. Smoke and heat det
spread of smoke and fire.

Smoke detector Heat detector
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Push button manual operator

Controf case
EFHE

BHE

Manual operator




Memorandum to File

From: Buver Supervisor II

Subject: Response to action taken on award

Reference: [FB 008-2009

On June 24, 2009, the aforementioned reference opened as schedule at 10:00 am.

There were four bids that were submitted and accepted prior to the bid opening date/time as
scheduled, namely:

Loyal Pacific

ZA4 Corporation

Eon’s Enterprises

HUBTEC International Corp.

B

In attendance of the bid opening, a representative from each Company was in attendance except for
Loyal Pacific Corp., inclusive of attendees were Procurement Personnel (Al Garcia, Buyer
Supervisor II, Edith Pinaula, Buyer II) as required.

Upon completion of the Bid Opening, each company representative was asked to initial by their
company name for verification.

After further review, the first recommendation for award was to Eon’s Ent., who had submiitted the
Basic bid and a alternate bid price with the actual breakdown and that the award be made on the
alternate bid price. however, when it was brought to the attention of the Administrator, Supply
Management, he indicated that it was unacceptable because we never asked for an alternate bid price.
Upon verification on the General Terms and Conditions, Item #9. titled, “Bidder’s Price” was
marked off. It states in part, “The Government will consider not more than two (2) (Basic and
Alternate) item prices and the Bidder shall explain fully each price...”

In addition, he also stated that, “He reviewed the documents and that they don’'t meet the
specifications.” Furthermore, after inputting the information on the requisition and making the award
to Z4. 1 chose not to print the Purchase Order because I was waiting for Z4 to provide me &
Performance Guarantee Bond ten days after notification of award and that I will be able to make
necessary changes if Z4 failed to provide the required documents. however. [ was instructed to print
the Purchase Order. Since then no further action was taken on my part.

7

ALBERT G. GARCIA

EXHIBIT 19
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BRAND NAMES: Any reference in the Solicitation to manufacturer's Brand Names and number
is due to lack of a satisfactory specification of commodity description. Such reference is intended
to be descriptive, but not restrict, and for the sole purpose of indicating to prospective bidders a
description of the article or services that will be satisfactory. Bids on comparable items will be

considered provided the bidder clearly states in his bid the exact articles he is offering and how it
differs from the otiginal speciﬁcaticm.

DESCRIPTIVE LITERATURE: Descriptive literature(s) as specified in this solicitation must
be furnished as a patt of the bid and must be received at the date and time set for opening Bids.
The literature furnished must cleatly identify the item(s) in the Bid. The descriptive literature is
required to establish, for the purpose of evaluation and award, details of the product(s) the bidder
proposes to furnish including design, materials, components, performance characteristics
methods of manufacture, construction, assembly or other characteristics which are considered
appropriate. Rejection of the Bid will be required if the descriptive literature(s) do not show the
product(s) offered conform(s) to the specifications and other requirements of this solicitation.

Failure to furnish the descriptive literature(s) by the time specified in the Solicitation will require
rejection of the Bid.

SAMPLES: Sample(s) of item(s) as specified in this solicitation must be furnished as a part of the
bid and must be received at the date and time set for opening Bids unless otherwise specified in the
solicitations.. The sample(s) should represent exactly what the Bidder proposes to furnish and will
be used to determine if the item(s) offered complies with the specifications. Rejection of the Bid
will be required if the sample(s) do not show that the product(s) offered conform(s) to the
specifications and other requirements of this solicitation. Failure to furnish the sample(s) by the
time specified in the Solicitation will require rejection of the Bid.

LABORATORY TEST: Contractor is required to accompany delivery of his goods with a
I aboratory Test R@poit indicating that the product he is furnishing the Government meets with the

speciﬁcati()n This report is on the Biddet's account and must be from a certified Testing
Association.

23, AWARD, CANCELLATION & REJECTION: Award shall be made to the lowest responsible

and responsive Bidders, whose bid is determined to be the most advantageous to the Government,
taking into consideration the evaluation factors set forth in this solicitation. No other factots or
criteria shall be used in the evaluation. The right 1s reserved as the interest of the Government may
require to waive any minor irregularity in bids received. The Administrator, Supply Management

shall have the authority to award, cancel, or reject bids, in whole or in part for any one or mofe items
if he determines it is in the public interest. Award issued to the lowest responsible bidder within the
specified time for acceptance as indica

ted in the solicitation, results in a binding contract without
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OFFL1CE O F THE PUBLIC AUDITOR
Doris Flores Brooks, CPA, CGFM
Public Auditor

PROCUREMENT APPEALS

IN THE APPEAL OF,
APPEAL NO. OPA-PA-(09-006

Eons Enterprises Corporation

Appellant. ORDER OF DISMISSAL

N S s ™ g e i’

To:  Attorney for Appellant: Eons Enterprises Corporation
Daniel J. Berman, Esq.
Berman O’Connor & Mann
Suite 503, Bank of Guam Bldg.
111 Chalan Santo Papa
Hagatna, Guam 96910

VIA FACSIMILE  671-477-4366

Attorney for Appellee: Guam Department of Education
Mr. Fred Nishihira

Legal Counsel

Guam Department of Education (GDOE)

P.O. Box DE

Hagatna, Guam 96932

VIA FACSIMILE 671-472-5003

Appellee: General Services Administration, Department of Administration
Mr. Pete San Nicolas

GSA/GDOE, SMA (Acting)

General Services Administration

Department of Administration

148 Route 1 Marine Corps Drive

Piti, Guam 96925

VIA FACSIMILE 671-475-1727

In a letter, received by the Office of Public Accountability (OPA) Procurement Appeals
on Monday, September 14, 2009 at 1:45 PM, Daniel J. Berman, Esq.. counsel for Eons

Enterprises, the Appellant, informed Hearing Officer Robert Cruz. [sq.. of his client’s decision

Order of Dismissal - 1
Suite 401, DNA Building

2348 Archbishiop Flores Street, Hagatna, Guam 956910 EXH l B 'T 21
Tel (67 1) 475-0390 « Fax (671) 472-7951

www.guamopa.org - Hotline: 47AUDIT (472-8348)
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to withdraw Procurement Appeal No. OPA-PA-09-006 filed on August 28, 2009 at 4:23 PM,
Decision arises from action taken by the Guam Department of Education (GDOE) and General
Services Administration (GSA/DOA), the Appellee, to cancel GPSS IFB No. 008-5-2009 (ReH
Bid), Oceanview Middle School Gymnasium Repairs. The GSA/DOA and GDOE met on
Monday, September 14, 2009 and came to an understanding with regard to the appeal. In
response to the appellant’s request, the Guam Public Auditor hereby orders the appeal to be
DISMISSED without prejudice.

SO ORDERED this 16" day of September, 2009 by:

DORIS FLORES BROOKS, CPA, CGFM
PUBLIC AUDITOR

Order of Dismissal - 2




MAIR, MAIR, SPADE & THOMPSON, L.L.C.
Attorneys at Law

238 A.F.C. Flores Street

Suite 801, DNA Building

Hagétfia, Guam 96910

Telephone: (671) 472-2089/90

Facsimile: (671)477-5206

Attorneys for Z4 Corporation

OFFICE OF THE PUBLIC AUDITOR

PROCUREMENT APPEAL
IN THE APPEAL OF )
) NOTICE OF APPEAL
Z4 CORPORATION )
) Docket No. OPA-PA 252/ 2
Appellant. )
)

Appellant Information:

Name: 74 CORPORATION
P.O. Box 23543
GMF Barrigada, Guam 96921

¢/o Mair, Mair, Spade & Thompson, L.L.C.
238 AFC Flores Street

Suite 801 DNA Bldg.

Hagatfia, Guam 96910

Appeal Information:

A. Purchasing Agency: Guam Department of Education/Guam Public School
System

B. Identification Number of Procurement, Solicitation or Contract:

GPSS IFB 008-2009 (Re-Bid)




C. Award Number: PO#200901666

7

D. Decisions being appealed were issued on October 29, 2009, and November 3,
2009, by the Chief Procurement Officer of the General Services Agency.

E. Appeal is made from:

Decision and Protest of Method, Solicitation or Award. Copies of said
decisions are attached hereto and marked “Exhibit 1” and “Exhibit 27, respectively.

F. Names of Competing Bidders, Offerors, or Contractors Known to Appellant:
Eons Enterprises Corporation
Loyal Pacific Corporation
Hubtec International Corporation
G. The supporting exhibits to substantiate the claims in the grounds of this appeal are

attached to the accompanying document entitled Grounds of Appeal.

ADDITIONAL EXHIBITS TO BE SUBMITTED

Appellant hereby reserves the right to submit additional exhibits after the
submission of this appeal. Appellant anticipates receiving other necessary documents after
the anticipated Hearing Officer has the authority to require the production of documents, as
contemplated under 2 GAR § 12109(h)(1). In addition, Appellant may submit additional

exhibits in response to the Agency Report.

RELIEF REQUESTED

The Appellant requests the OPA affirm the award of the GPSS IFB 008-
2009 (Re-Bid) (the “IFB”) to Z4. In the alternative, Z4 requests the OPA cancel the entire

IFB.



DECLARATION REGARDING COURT ACTION

The undersigned party does hereby confirm that to the best of his
knowledge, no case or action concerning the subject of this Appeal has been commenced
in court. All parties are required to and the undersigned party agrees to notify the Office
the Public Auditor within 24 hours if court action commences regarding this Appeal or the
underlying procurement action.

Submitted this 12" day of November, 2009.

MAIR, MAIR, SPADE & THOMPSON, L.L.C.
Attorneys for Appellant Z4 Corporation

AARON R. JACKSON

VERIFICATION

I, Armando Aragon, do hereby declare that I am the Duly Authorized
Representative for Z4 Corporation; that I have read the foregoing NOTICE OF
APPEAL and the accompanying GROUNDS FOR APPEAL and that the same is true of
my own knowledge, except as to those matters which are stated on information and belief,
and as to those matters, | believe them to be true.

Executed this 12" day of November, 2009.

Py P
{ /%/\f\&"f
. Arpiando Ay}agon

“Duly Authdrized Representative of
Z4C rpgmation

PO98130.ARJ



MAIR, MAIR, SPADE & THOMPSON, L.L.C.
Attorneys at Law

238 A.F.C. Flores Street

Suite 801, DNA Building

Hagatfia, Guam 96910

Telephone: (671) 472-2089/90

Facsimile: (671)477-5206

L 0000

Attorneys for Z4 Corporation LgPals @f‘?”ff’z’ .

OFFICE OF THE PUBLIC AUDITOR

PROCUREMENT APPEAL

IN THE APPEAL OF
HEARING REQUEST
74 CORPORATION
Docket No. OPA-PA_ £9-2/ 2

Appellant.

N N N T e e

Pursuant to 2 GAR § 12108(a), the Appellant does hereby request a hearing
on the appeal stated above.
Submitted this 12" day of November, 2009.

MAIR, MAIR, SPADE & THOMPSON, L.L.C.
Attorneys for Appellant Z4 Corporation

BY4%

"AARON R. JACKSON

PO98132.ARJ




