9/18/24, 9:26 AM Guam OPA Mail - OPA-PA-002-24 Third Supplement to Procurement Record

M Gma il Jerrick Hernandez <jhernandez@guamopa.com>

OPA-PA-002-24 Third Supplement to Procurement Record

Jessica L. Toft <jtoft@portofguam.com> Tue, Sep 17, 2024 at 4:19 PM

To: Jerrick Hernandez <jhernandez@guamopa.com>
Cc: "Kiana M. Santos" <kmsantos@portofguam.com>, jdwalsh <jdwalsh@rwtguam.com>, jrazzano
<jrazzano@rwtguam.com>, eservice <eservice@rwtguam.com>, msaldana <msaldana@rwtguam.com>

Hello Jerrick,

Please accept the attached Third Supplement to Record Documents, Third Supplement to Record
Documents Table of Contents, and Documents 2c, 4c, 6¢, and 6d, for filing in OPA-PA-024-002.
Thank you again!

S

Jessica Toft

Port Staff Attorney

Port Authority of Guam

1026 Cabras Highway, Ste. 201
Piti, Guam 96925

Tel: (671) 472-1054

Fax: (671) 477-4445

Email: jtoft@portofguam.com
Website: www.portofguam.com

*** CONFIDENTIALITY NOTICE ****

This email and any files transmitted with it are confidential and intended solely for the use of the individual
or entity to whom they are addressed. If you have received this email in error, please notify the system
manager. This message contains confidential information and is intended only for the individual named. If
you are not the named addressee you should not disseminate, distribute or copy this e-mail. Please notify
the sender immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from
your system. If you are not the intended recipient you are notified that disclosing, copying, distributing or
taking any action in reliance on the contents of this information is strictly prohibited.

6 attachments

@ 6d - Signed Bid Contracting Documents (IFB-PAG-013-24).pdf
1743K

@ 6¢ - Purchase Order (IFB-PAG-013-24).pdf
976K

E 4c - BID ANALYSIS (IFB-PAG-013-24).pdf
107K

@ 2c - Registration and Distribution of IFB (IFB-PAG-013-24).pdf
230K

@ Third Supplement to Record Documents TOC.pdf
67K

@ Third Supplement to Procurement Record (signed).pdf
36K
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Jessica Toft

PORT AUTHORITY OF GUAM
Aturidat I Puetton Guahan

1026 Cabras Highway

Suite 201

Piti, Guam 96925

Tel. (671) 475-5931/35

Fax. (671) 477-2689/4445
jtoft@portofguam.com

IN THE OFFICE OF PUBLIC ACCOUNTABILITY

PROCUREMENT APPEAL
IN THE APPEAL OF: ) DOCKET NO. OPA-PA-24-002
)
MORRICO EQUIPMENT, LLC, ;
Appellant, )
and ; THIRD
) SUPPLEMENT TO RECORD
PORT AUTHORITY OF GUAM, ) DOCUMENTS
)
Purchasing Agency. g
)

Pursuant to 2 GAR, Div. 4 § 12104(c)(3), the Port Authority of Guam hereby submits
additional records as contained in the accompanying Table of Contents and attachments. These
documents are part of the Procurement Record in IFB-PAG-013-24, re: Re-bid Procurement of
180’ Telescopic Boom Lift (“IFB #2”). These documents were inadvertently omitted from the

electronic Procurement Record filed on August 22, 2024.

Submitted this 17" day of September, 2024.

PORT AUTHORITY OF GUAM

|

By:
JESSICA TOFT

Page 1 of |

In the Appeal of Morrico Equipment, LLC v. Port Authority of Guam
Third Supplement to Record Documents

Office of Public Accountability - Docket No. OPA-PA-24-002




THIRD SUPPLEMENT TO RECORD DOCUMENTS
TABLE OF CONTENTS
RE-BID - IFB-PAG-013-024 180’ Telescopic Boom Lift

TAB 2a - Registration and Distribution of IFB (IFB-PAG-013-24);
TAB 4a - Bid Analysis (IFB-PAG-013-24);

TAB 6¢ - Signed Bid Contracting Documents (IFB-PAG-013-24); and
Tab 6d - Purchase Order (IFB-PAG-013-24).
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INVITATION FOR 8ID NO.: IFB-PAG-013-24
Re-bid 180’ Telescopic Boom Lift

ACKNOWLEDGEMENT RECEIPT FORM

Please be advised that to be considered a prospective bidder you must fill out this Acknowledgement receipt
form. Please submit by fax form to [671] 472-1438% i 3

pagprocure mentewg!gg m.com

Acknowledgement Receipt Form must be submitted no later than three (3} days upon receipt of IF8
package.

Name Patrick Mafhas Chargualaf
oo s Chargl, oo Ealmenc 1€ s Epspmen i

Signature e et B T

Date 24 April 2024

Time 10:18 AM

Contact Number (671) 649-1946 / 688-0309

Fax Number N/A

Contact Person regarding IF8 __Fatrick Mafnas Chargualaf

Title Generator & Equipment Sales

E-Mail Address sales@morricoequipment.com

Company/Firm Morrico Equipment

Address 197 Ypao Road, Tamuning, Guam 96913

Note: IFB recommends that prospective bidders register current contact Information with IFB to ensure they
receive any notices regarding any changes or update to the IFB. The procuring agency and IFB will not be liable
for failure to provide notice to any party who did not register current contact information.

All questions and concerns in regards to this bid must be submitted to the PORT AUTHORITY OF GUAM via fax
or email, addressed to the GENERAL MANAGER no later than Wednesday, May 1, 2024 by the close of
business at 5:00pm. Your inquiry may be sent by fax to {(671)472-1439, or emailed to
rirespicio@portofguam.com and copied to pagprocurement@portofguvam.com, algsablan@portofguam.com,
and macabrera@portofguam.com.

No Entitlement to Preparation Costs — the bidder expressly waives any right it may have against the government
for any expenses incurred in connection with the preparation of its bid.

[FB-PAG-013-24
Page 2 of 51
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Zimbra pacastro@portofguam.com

Re: Re-Bid for 180" Telescopic Boom Lift for the Port Authority of Guam

From : Mark A. Cabrera <macabrera@portofguam.com> Wed, Apr 24, 2024 02:34 PM
Subject : Re: Re-Bid for 180" Telescopic Boom Lift for the Port £ 3 attachments
Authority of Guam

To : Patrick Chargualaf <Patrick@morricoequipment.com>

Cc : PAG Procurement <pagprocurement@portofguam.com>,
Jesse Munoz <Jesse.Munoz@morricoequipment.com>,
Joel Lesh <Joel.Lesh@MorricoEquipment.com>

Hello Mr. Chargualaf-

Your acknowledgement and registration have been received.

Thank You,

Mark A. Cabrera
Procurement Buyer Supervisor

GUAM

Port Authority of Guam

1026 Cabras Highway

Suite 201 Piti GU 96915
(671)477-5931 ext. 252
macabrera@portofguam.com

From: "Patrick Chargualaf' <Patrick@morricoequipment.com>

To: "Mark A. Cabrera” <macabrera@portofguam.com>, "PAG Procurement”
<pagprocurement@portofguam.com>

Cc: "Jesse Munoz" <Jesse.Munoz@morricoequipment.com>, "Joel Lesh"
<Joel.Lesh@MorricoEquipment.com>

Sent: Wednesday, April 24, 2024 10:24:14 AM

Subject: Re: Re-Bid for 180' Telescopic Boom Lift for the Port Authority of Guam

Mark, et al,
Good morning.

Attached for your record,




7~ oy

Morrico Equipment's Acknowledgement Receipt Form signed and dated for
IFB-PAG-013-24 Re-bid 180’ Telescopic Boom Lift.
Please confirm receipt and kindly reply with any questions or concerns.

Patrick Mafnas Chargualaf
Generator And Equipment Sales
Office: 671.649.1946

Mobile: 671.688.0309

v b MORRICO 197 Ypao Road, Tamuning Guam 96913
£

JMEQUIPMENT 67.6491946 eAﬂdnsK:oli
morricoequ pment.com i Crumonry

This message and any attochments are intended only for the use of the addressee and may contain
information thot is privileged and confidential.

If the reader of the message s not the intended recipient or an authorized representative of the
intended recipient, you are hereby notified

that any dissemination of this communication is strictly prohibited. f you have received this
communication in emor, please notify us immediately

by e-mail and delete the message and any attachments from your system.

From: Mark A. Cabrera <macabrera@portofguam.com>
Sent: Tuesday, April 23, 2024 10:55 AM
Subject: Re: Re-Bid for 180' Telescopic Boom Lift for the Port Authority of Guam

Here is the link to register for this re-bid:

Re-bid 180" Telescopic Boom Lift - Port Authority of Guam (portofguam.com)
Thank You
Mark A. Cabrera

Procurement Buyer Supervisor

™ %

Port Authority of Guam

1026 Cabras Highway

Suite 201 Piti GU 96915
(671)477-5931 ext. 252
macabrera@portofguam.com

From: "Mark A. Cabrera" <macabrera@portofguam.com>
Sent: Tuesday, April 23, 2024 10:42:55 AM
Subject: Re-Bid for 180" Telescopic Boom Lift for the Port Authority of Guam




5 ™
*Hafa Adai,

This is being issued to you as it was advertised in the Guam Daily Post, and you were
included in our distribution list for this project as you may have either registered or showed
interest in participating.

Mark A. Cabrera
Procurement Buyer Supervisor

¥ .

Port Authority of Guam

1026 Cabras Highway

Suite 201 Piti GU 96915
(671)477-5931 ext. 252
macabrera@portofguam.com

POR'I;OF Iogo jpeg
G U; M 14 KB

Acknowledgement Receipt Form - IFB-PAG-013-24 Re-bid 180 ft Telescopic
= Boom Lift Signed.pdf
127 KB
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Zimbra macabrera@portofguam.com

Re: Re-Bid for 180' Telescopic Boom Lift for the Port Authority of Guam

From : Mark A. Cabrera <macabrera@portofguam.com> Tue, Apr 23, 2024 10:55 AM
Subject : Re: Re-Bid for 180" Telescopic Boom Lift for the Port & 3 attachments
Authority of Guam

Bcc : Pete Pierson <pete@federalcontractscorp.com>, Patrick
Chargualaf <Patrick@morricoequipment.com>, fowler
<fowler@guamlawoffice.com>, etorres
<etorres@midpacfareast.com>, jlimtiaco
<jlimtiaco@fareastequipment.com>, dave benavente
<dave.benavente@imsfm.com>, Bob Salas
<boblms@guam.net>, surfacesolutionspacific
<surfacesolutionspacific@gmail.com>

Here is the link to register for this re-bid:

Re-bid 180" Telescopic Boom Lift - Port Authority of Guam (portofguam.com)

Thank You

Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

GL%M

Port Authority of Guam

1026 Cabras Highway

Suite 201 Piti GU 96915
(671)477-5931 ext. 252
macabrera@portofguam.com

From: "Mark A. Cabrera" <macabrera@portofguam.com>
Sent: Tuesday, April 23, 2024 10:42:55 AM
Subject: Re-Bid for 180’ Telescopic Boom Lift for the Port Authority of Guam

Hafa Adai,

This is being issued to you as it was advertised in the Guam Daily Post, and you were
included in our distribution list for this project as you may have either registered or showed
interest in participating.




Mark A. Cabrera
Procurement Buyer Supervisor

PORT OF

Gg_éM

Port Authority of Guam

1026 Cabras Highway

Suite 201 Piti GU 96915
(671)477-5931 ext. 252
macabrera@portofguam.com

PORT OF

GUAM ‘opeiee

== IFB-PAG-013-24.pdf
3MB
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g ATURIDAT | PUETTON GUAHAN Lourdes A. Leon Guerrero
( > U i _ “ Jose D. Leon Guerrero Commercial Port e e
v 1026 Cabras Highway, Suite 201, Piti, Guam 96915

Joshua F. Tenorio

Telephone: 671-477-5931/35 Facsimile: 671-477-2689/4445 Lieutenant Governor

Website: www.portguam.com

May 10, 2024 Page 1 of 2

INTER-OFFICE MEMORANDUM

To: General Manager

Via: Deputy General Manager Admin & Finance i
no*

CC: Acting Procurement & Supply Manager

From: Buyer Supervisoré? ="

Subject Evaluation, Analysis, and Recommendation

Invitation for Bid (IFB) No. PAG-013-24 Re-bid for the 180" Telescopic Boom Lift

Background

The above-referenced Invitation for Bid was publicly announced on Tuesday, April 23, 2024, in the Guam Daily
Post. The bid opening was held on Wednesday, May 8, 2024, at 2:00 p.m. in the Port’s Board Room.

Seven (7) prospective bidders expressed interest by registering online and downloading the bid packet from
the Ports website. Two (2} bidders submitted their bid proposals before the established deadline. The bids
were opened in the presence of the bidders and read aloud by the Procurement representatives. The results
of the bid submittals are as follows:

Evaluation and Analysis

Pursuant to 5GCA §5211(g)n and as indicated in Section 12 of the Instruction to Bidders of the bid package, the
contract is to be awarded to the lowest responsible, responsive bidder whose bid meets the requirements and
criteria set forth in this Invitation for Bid. To determine the responsibility of bidders and is consistent with
§3116 (2) of the Procurement Rules and Regulations, the bid package specified the required documents that
bidders must submit with their bid price proposal. A summary is as follows:

1. Federal Contractor's Corporation: All required unsworn declarations were submitted and signed. No
bid security was submitted since this was from a Federal GSA contractor. A submission of the
specifications was reviewed and approved by the end-user.

2. Morrico Equipment: All required unsworn declarations were submitted and signed. Bid Security was
provided in the form of a bid bond covering 15% of the total bid amount. Specifications were reviewed
and approved by the end-user.

Recommendation

As a result of our review of the bid documents submitted, the bidder that was determined to have met the
standards of responsibility and responsiveness as outlined in the Guam Procurement Rules and Regulations,
and whom provided the lowest bid was Federal Contractor’s Corporation.

Port of Guam, Jose [. Leon Guerrero Commercial Port is an Egual Employment Opportunity Emolover.



Page 2 of 2

It is hereby recommended and concurred by Ms. Annie L.G. Sablan, Acting Procurement and Supply Manager,
to award this bid to:

Bidder Bid Item No(s) Total Amount

Federal Contractor’s Corporation 1.1 $517,205.41

Federal Funds granted by MARAD FY 2022 are available for this project. (The Requisition amount requested
was $655,000.00.) The approved funding granted by MARAD FY2022 America’s Highway (AMH) Program. Grant
No.: 693JF72340007 is $655,000.00.

Pursuant to Section 3119(i}{2) of the 2 GAR, the delivery date terms are 460 days upon receipt of Purchase
Order. However, the bidder has indicated a delivery of 150 days from receipt of order in which we shall clarify
before award. Delivery schedule time and quantity will be coordinated between the successful bidder and the
requesting department in accordance with the schedules contained in MARAD FY2022 American Marine
Highway (AMH) Grant No.: 693JF72340007, and in accordance with the expiration date of this grant, currently
set to expire on May 1, 2026. This project is funded by the MARAD FY2022 American Marine Highway (AMH)
Grant No.: 693JF72340007.

[#1 Approved:
[ ] Disapproved:

(o e

RORY J. RESPICIO
General Manager

Attachments:
e  Bid Abstract
e End-user’s Bid Specifications Evaluation
e Bid Submittal (Federal Contractor’s Corporation)
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ATURIDAT 1 PUc « FON GUAHAN & % LourdesA. Leon Guerrero
‘ > U I { Jose D. Leon Guerrero Commercial Port GU&R‘I Governor of Guam
' 1026 Cabras Highway, Suite 201, Piti, Guam 96915 il e Joshua F. Tenorio
Telephone: 671-477-5931/35 Facsimile: 671-477-2689/4445 V) D e
T Website: www.poritguarm.com s
May 9, 2024
MEMORANDUM
TO: Raymond B. Santos, Transportation Superintendent

Shine A. San Agustin, Equipment Maintenance Superintendent
Joaquin P. Pangelinan, Equipment Service Support Manager
FROM: Mark A. Cabrera, Buyer Supervisor
SUBJECT:  Specifications Review for IFB-PAG-013-024 Re-Bid 180’ Telescopic Boom Lift

Hafa Adai! Attached is the bid submittals for the Re-bid 180" Telescopic Boom Lift. Note that
this was submitted via e-mail.

Please review and evaluate the submission and concur below if the bids met the minimum
required specifications as set forth in the IFB. If you have any questions, please feel free to
contact me at ext. 252.

Procurement appreciates your response by or before 12:00 noon Friday May 10, 2024 in order
for Procurement to prepare its analysis and notices to bidders on this bid.

End User Checkmark & Initial:
Vendoy: Federal Contracts Corporation
_@g, [Y\l Meets specifications for bid items:

[ ] Non-Compliance of Specifications for Bid Items:

End User Checkmark & Initial:

Vendor: Morrico Equipment
] Meets specifications for bid items:

[ 1 Non-Compliance of Specifications for Bid Items:

APPROVED BY:
Raymond B. Santos:_ﬁ"” e DATE: JV/”?AJ%Z

Joaquin P. Pangelinan:_ DATE: /77 9w

Shine A. San Agustin: % DATE: _ L

Port of Guam, Jose D. Leon Guerrero Commercial Port is an Equal Employment Opportunity Employer.
Complaints of discrimination should be sent to the Human Resources Division.







INVITATION FOR BID

ISSUING OFFICE:
, PORT AUTHORITY OF GUAM
& GOVERNMENT OF GUAM
61“ pRilov 1026 CABRAS HIGHWAY, SUITE 201,
RORY J. RESPICIO PITI, GUAM 96915
GENERAL MANAGER
DATE ISSUED: _4/23/2024 BIDINVITATION NO: |FB/PAG:013-24

BID FOR: Re-bid 180" Telescopic Boom LIft
SPECIFICATION: SEE BELOW
DESTINATION: PORT AUTHORITY OF GUAM

REQUIRED DELIVERY DATE: (450 days ARO) upon receipt of purchase order. Delivery schedule time and quantity will
be coordinated betwaen the successiul bidder an1 the requesting department in accordance with the schedules contained
in MARAD FY2022 American Marine Highway (AMH) Grant Ne. 693JF72340007, and in accordance with the expiration
date of this grant, cumently set to expire on May 1, 2026, This project is lunded by the MARAD FY2022 American Marine
Highway (AMH} Grant No.: 693JF72340007.

INSTRUCTION TO BIDDERS:

INDICATE WHETHER: INDIVIDUAL _____ PARTNERSHIP _*__ CORPORATION

INCORPORATED I _Florida

This bid shall be submitted in duplicate with electronic copy (pdf format) and sealed to the issuing office above no later than
(Tima) 2:00 PM Date: WEDNESDAY, May 8, 2024 and ahall be publicly opened. Alternatively, bids may be submitted
via e-mail prior to the due date and time abave; please refer to the instructions below. Any bid submitted after

the time and date specified above shall be rejected. See attached General Terms and Conditions, and Sealed Bid
Solicitation for details.

The undersigned olfers and agrees to fumish within the time specified, the arlicles and services at the price slated opposite
the respective items [isted on the schedule provided, unless otherwise specifiad by the bidder. In consideration to the
expense of the Govemment in opening, tabulating, and evaluating this and other bids, and other considerations, the
undersigned agrees that this bid remain lirm and irrevocable within 89 calendar days from the date opening to supply any
or all the items which prices are quoted.

NAME AND ADDRESS OF BIDDER: SIGNATURE AND TITLE OF PERSON
AUTIsIZED T N THIS BID:
Federal Contracts Corp
12918 N. Nebraska Ave U ..bf—l-—' LA ~

Tampa, FL 33612

AWARD: CONTRACT NO.: GS-01F-1131DA AMOUNT: 5517,205 41 DATE: 05/07/2024

TEM nogsy. 1.1 awanpeo:__$517,205.41
Telescopic Boom Lift, 180" Reach, Fulltime 4WD

NAME AND ADDRESS OF CONTRACTOR: CONTRACTING

Faderal Contracts Corp

12918 N. Nebraska Ave, Tampa, FL 33612

SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO SIGN THIS CONTRACT:

Name: Pate Piarssn Date: 1,

Tile: Vice Pramidant Date: 8% /67/2024

IFB-PAG-013-24
Page 3 of 51




Contract Perlod:

The term of this contract will continue uatil the expiration of the grant funds under MARAD FY2022 American
Marine Highway (AMH) Grant No.: 6931F72340007 and may be extended if the period of performance for the
grant funds is extended in accordance with the federal award terms and conditions. The current expiration date
of the grant funds is May 1, 2026.

The initial purchase of one (1) Re-bid 180" Telescopic Boom Lift is funded by MARAD FY2022 American
Marine Highway (AMH) Grant No. 6931F72340007

Contract incorporates all applicable provision of the Port Authority of Guam Federal Contract Supplement.

IFB-PAG-013-24
Page 4 of 51



PORT OF  FORTOFGUAM

ATURIDAT | PUETTON GUAHAN - Loundss A, Leon Guemen!
G U M Jose D. Laon Guerrero Commercial Port GuAM  Gowmor of Guam
1026 Cabsas Highway, Sulte 201, Piti, Guam 96925 Tavem oo F Tenoio
Telephone: 671-477-5931/35 Facsimile:671-477-2669/4445 T Licnenan Govemor
bt Website: warw porfguam.oom
Accountability *  Impartiality * Competence * Openness * Value

INVITATION FOR BID NO.: 1FB-PAG-013-24

D | N:
Re-bid 180’ Telescopic Boom Lift

SPECIAL REMINDER TO PROSPECTIVE BIDDERS

Bidders are reminded to read the Sealed Bid Solicitation and Instructions, and General Terms and Conditions attached
to the IFB to ascertain that all of the following requirements checked below are submitted in the bid envelope. If hard
copies are submitted, One (1) original, one (1) copy, and one (1) CD or USB containing electronic file copy (in PDF
format) of the complete bid proposal shal] be enclosed in a sealed package or envelope at the date and time for bid
opening; or bid may be submitted electronically via e-mail before the deadline, see instructions below. No award will
be made until bid security is confirmed.

X} 81D GUARANTEE (15% of Bid Amount) May be in the form of;
Reference #11 on the General Terms and Conditlons

a. " Cashier’s Check ar Certified Check

b. Letter of Credit

c.  Surety B.dnd —Valid only if accompanied by:
1 Currentﬁrtiﬂcate of Autherity issued by the Insurance Commissioner;
2. Powerof At?a[ney issued by the Surety to the Resident General Agent;

3. Powerof AttorheHy issued by two {2} major officers of the Surety to whoever is signing on their
behalf.

L

(Xl BROCHURES/DESCRIPTIVE mea'A"quE;
[X]  AFFIDAVIT DISCLOSING OWNERSHIP a\nd COMMISSION
a. Date of signature of the person authorized to sign the bid and the notary date must be the same.
(X]  OTHER REQUIREMENTS: \
Iy

Disclosure of Sharehol Commission, Non-
laration, Restri i

n Declaration, D.O. terminatio
afation, No Kickbacks or Gratuities Declaration
go ges Conflict of Interest Form, SF-ELL

This reminder must be signed and returned in the bid envelope together with the bid. Failure to comply with
the above requirements may be cause for disqualification and rejection of the bid.

On this day of ,2024, 1,

authorized representative of acknowledgereceipt of this special
reminder to prospective bidders with the above referenced IFB.

Bidder Representative’s Signature

IFB-PAG-013-24
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INVITATION fOR 81D NO.: IFB-PAG-013-24
Re-bid 180 Yelescopic Boom Lift
ACKNOWLEDGEMENT RECEIPT FORM
Please be advised that to be considered a prospective bldder you must ﬁII out this Acknowledgement recelpt

form. Please submit by fax form to [671) 472-14
remen a

Acknowledgement Receipt Form must be submitted no [ater than three (3) days upon receipt of IFB
package,

Paete Pierson
Name -

signature _..&J»T_e&a—__

Date 05/07/2024
Time 9:00am BST

Contact Number 813-531-0000

Fax Number 813-631-0008

Contact Person regarding IF8 _ Pete Piarson

Title Vice President

E-Mail Address peteafederalcont ractacorp. con
CQmpany]ﬁm Federal Contracta Corp

Address 12918 N. Nebraska Ave, Tampa. PL 33612

Note: IF8 recommends that prospective bidders register current contact Information with IFB to ensure they
receive any notices regarding any changes or update to the IFB. The procuring agency and IFB will not be liable
for failure to provide notice to any party who did not register current contact information.

Al questions and concerns in regards to this bid must be submitted to the PORT AUTHORITY OF GUAM via fax
or email, addressed to the GENERAL MANAGER no later than Wednesday, Mav 1, 2024 by the close of
business at 5:00pm. Your inquiry may be sent by fax to (671)472-1439, ar emailed to
rirespido@portofguam.com and copied to pagprocurement@portofeuam.com , algsablan@portofguam.com,
and macabrera@portofguam.com.

No Entitlement to Preparation Costs - the bidder expressly waives any right it may have against the government
for any expenses incurred in connection with the preparation of its bid.

IFB-PAG-013-24
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GOVERNMENT OF GUAM

THE PORT AUTHORITY OF GUAM
1026 Cabras Highway, Suite 201
Pitl, Guam 96915

BID BOND
NO.
KNOW ALL MEN BY THESE PRESENTS that , as Principal
hereinafter called the Principal, and (Bonding Company), /

A duly admitted insurer under the laws of the Territory of Guam, as Surety, hereinafter called the Surety are
Held firmly bound unto the Territory of Guam for the sum of
Dollars {§ ), for Payment of which sum will and
truly to be made, the said Principal and the said Surety bind ourselves, our heirs/executors, administrators,
successors and assigns, jolntly and severally, firmly by these presents. :

WHEREAS, the Principal has submitted  bid for {identify project by nuryr and brief description)

NOW, THEREFORE, if the Territory of Guam shall accept the bid o;dhe Principal and the Principal shall enter
into a Contract with the Territory of Guam in accordance with tl)e terms of such bid, and give such bond or
bonds as may be specified in bidding or Contract Documents vyflh good and sufficient surety for the faithful
performance of such Contract and for the prompt payment ofdabor and material furnished in the prosecution
thereof, or in the event of the failure of the Principal to ente)-é:ch Contract and give such bond or bonds, if the
Principal shall pay to the Territory of Guam the differe not to exceed the penalty hereof between the
amounts specified in said bid and such larger amount for which the Territory of Guam may In good faith contract
with another party to perform work covered by said bidror an appropriate liquidated amount as specified In the
Invitation for Bids then this obligation shall be null and void, otherwise to remain fuil force and effect.

Signed and sealed this day of 2024
(PRINCIPAL) {SEAL)
{(WITNESS)
{TITLE) /
{MAJOR OFFICER OF SURETY) {MAJOR OFFICER OF SURETY)
(TITLE) ' (TITLE)
(RESIDENT GENERAL AGENT
/’
IFB-PAG-013-24
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INSTRUCTION TO PROVIDERS:
NOTICE to all Insurance and Bonding Institutions:

The Bond requires the signatures of the Vendor, two {2) major Officers of the Surety and Resident
General Agent, if the Surety Is a foreign or alien surety.

When the form Is submitted to THE PORT AUTHORITY OF GUAM, It should be accompanied with copies
of
The following:

1. Current Certificate of Authority to do business on Guam issued by the Department of Revenue and
Taxation,

2. Power of Attorney issued by the Surety to the Resident General Agent.
3. Power of Attorney issued by two {2) major officers of the Surety to whoever is signing on their

behalf.

Bonds, submitted as Bid Guarantee, without signatures and supporting documents are invalid and
Bids will be rejected.

[FB-PAG-013-24
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DECLARATION RE: ETHICAL STANDARDS
[AG Form 005)

Pete Pleraon

[state name of declorant signing below), hereby declares that:

The declarant is _Federal Concracts Corp (state one of the following: the
Bidder/Cfferor, a partner of the Bidder/Offeror, an officer of the Bidder/Offeror] making the foregoing identified
bid or proposal. To the best of declarant’s knowledge, neither declarant nor any officers, representatives,
agents, subcontractors or employees of offeror have knowingly influenced any government of Guam employee
to breach any of the ethical standards set forth in 5 GCA Chapter 5, Article 11. Further, declarant promises that
neither he or she, nor any officer, representative, agent, subcontractor, or employee of bidder/offeror will
knowingly influence any government of Guam employee to breach any ethical standards set forth in 5 GCA

Chapter 5, Article 11. These staternents are made pursiiant to SGCA §§ 5526, 5628 through 5633; and 2 GAR
Division 4 § 11103(b).

I hereby declare under penalty of perjury under the laws of Guam that the foregoing Is true and correct,

2.0

Signéture of one of the following:
Bidder/ Offeror, if the bidder/offeror is an
individual; Partner, If the bidder/offeror is a
partnership; Officer, if the bidder/offeror is a
corporation.

AG Proturement Form S {Substitution)

IFB-PAG-013-24
Page 7 of 51



DECLARATION RE: NO GRATUITIES or KICKBACKS

(AG Form 004)
Eaceppiezses {state name of declarant signing below}, hereby
declare that:
1. The name of the offering firm or individual Is__Federal Contractd Carp {state nome
of bidder/offeror company] Declarant is bidder/af ferar Istate one of the

following: the bidder/offeror, a partner of the bidder/offeror, on officer of the bidder/offeror) making the
faregoing identified bid or proposal.

2. To the best of declarant's knowledge, neither dedarant, nor any of the bidder's/offeror’s officers,
representatives, agents, subcontractors, or employees have violated, are violating the prohibition against
gratuities and kickbacks set forth in 2 GAR Division 4 § 11307(e). Further, affiant promises, on behalf of
bidder/offeror, not to violate the prohibition against gratuities and kickbacks as set forth in 2 GAR Division 4 §
11107(e).

3. To the best of declarant’s knowledge, neither declarant, nor any of the bidders/offerors officers,
representatives, agents, subcontractors, or employees have offered, given or agreed to give, any government
of Guam employee or former government employee, any payment, gift, kickback, gratuity or offer of
employment in connection with the bidders/offerors bid or proposal.

4. | make these statements on behalf of myself as a representative of the bidder/offeror, and on behalf
of the bidder/offeror’s officers, representatives, agents, subcontractors, and employees.

I hereby declare under penalty of perjury under the L7 of Gu?:at the foregoing is true and correct.

Signature of one of the following:
Offeror, If the bidder/offeror is an individual;
Partner, if the bidder/offeror is a partnership;
Officer, if the bidder/offerar is a corporation.

AG Procurement Form 004 {Substitution}

IFB-PAG-013-24
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SPECIAL PROVISIONS

RESTRICTION AGAINST SEX OFFENDERS EMPLOYED BY SERVICES PROVIDERS TO GOVERNMENT OF GUAM
FROM WORKING ON GOVERNMENT PROPERTY

If a contract for services is awarded to the bidder or offeror, then the service provider must warranty that no
person in its employment who has been convicted of a sex offense under the provisions of chapter 25 of Title 9
of Guam code Annotated or of an offense defined in Article 2 of chapter 28 of Title 9 of the Guam Code
annctated, or who has been convicted In any other furisdiction of an offense with the same elements as
heretofore defined, or who is listed on the Sex Offender Registry, shall provide services on behalf of the service
provider while on government of Guam property, with the exception of public highways. If any employee of a
service provider s providing services on government property and is convicted subsequent to an award of 3
contract, then the service provider warrants that it will notify the Government of the conviction within twenty-
four (24) hours of the conviction, and will immediately remove such convicted person from providing services
on goverament property. If the service_provider is found to be.in violation_of any of the provisions_of this
paragraph, then the government will give notice to the service provider to take corrective action. The service
provider shall take corrective action within twenty-four {24} hours of notice from the Government, and the
service provider shall notify the Government when action has been taken. If the service providers fail to take
corrective steps within twenty-four (24} hours of notice from the Government, then the Government in its sole
discretion may suspend temporarily and contract for services until corrective action has been taken.

517 l 2o2A
Signature of Bidder Date
Proposer, if an Individual;
Partner, if a partnership;
Officer, if a corporation,

[FB-PAG-013-24
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DECLARATION RE COMPLIANCE WITH U.S. D.O.L. WAGE DETERMINATION

Procurement No: [FB-PAG-013-24 Re-bid 180 FT. Telescopic Boom Lift

Name of Offeror Company: Podaral Contracts Corp hereby certifies
under penalty of perjury:
(1)  Thatlam __ Fete Plemen (the offeror, a partner of the offeror, an officer of

the offeror} making the bid or proposal in the foregoing identified procurement;
(2 That | have read and understand the provisions of 5 GCA § 5801 and § 5802 which read:
§ 5801. Wage Determination Established.

In such cases where the government of Guam enters into contractual arrangements with a sole
proprietorship, a partnership or a corporation {“contractor”) for the provision of a service to the government
of Guam, and in such cases where the contractor employs a person(s} whose purpose, in whole or in part, is
the direct delivery of service contracted by the government of Guam, then the contractor shall pay such
employee(s) in accordance with the Wage Determination for Guam and the Northerm Mariana islands issued
and promulgated by the U.S, Department of Labor for such tabor as is employed in the direct delivery of
contract deliverables to the government of Guam.

The Wage Determination most recently issued by the U.5. Department of Labor at the time a contract is
awarded to a contractor by the government of Guam shall be used to determine wages, which shall be paid
to employees pursuant to this Article. Should any contract contain a renewal clause, then at the time of
renewal adjustments, there shall be made stipulations contained in that contract for applying the Wage
Determination, as required by this Article, so that the Wage Determination promulgated by the U.S.
Department of tabor on a date most recent to the renewat date shall apply.

§ 5802. Benefits.

in addition to the Wage Determination detailed in this Article, any contract to which this Article applies
shall also contain provisions mandating health and similar benefits for employees covered by this Article,
such benefits having a minimum value as detailed in the Wage Determination issued and promulgated by
the U.S. Department of Labor, and shall contain provisions guaranteeing a minimum of ten (10) paid holidays
per annum per employee.

(3) That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may be applicable to the procurement
referenced herein;

{4) That | have attached the most recent wage determination applicable to Guam Issued by the U.5, Department

of Labor. [INSTRUCTIONS — Please attach|
Q(a Qw\.ﬁm’f 2o

Si'gnature Date

AG Procurement Form 006 (Feb. 16, 2010)

IFB-PAG-013-24
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"REGISTER OF WAGE DETERMINATIONS | LLS, DEPARTMENT OF LABOA

UNDER THE SERVICE COMTRACT ACT EMPLOYMENT STANDARDS ADMINISTRATION

By direction of the Secretary of Labor WAGE AND HOUR DIVESION

WASKINGTON D.C. 20210

Wage Determination No.: 2015.5693

Revision No.: 19 | Dats of Last Revislon: 07/17/2083

Danigl W. Simms, Divition of
Director Wage Determinations

|
Note: Contracts subject 12 the Service Contract Act are generally required Lo pay &t least the appiicable mind wage rate required under £ lve Order 14026, I
the contract is entered into on or Bitar fanuary 30 2022 or the contract is renewed o extended {e.g., an option 1§ exercised) on or sfter Janvary 30 2022: The contractor
must pay all covered workers at least $16.20 per hour (or the appiicable wage rate fisted on this wage determination If il Is highar] for alt hours spent perfarming on
the centract in 2023,

The applicatie £ v Order miei wage rate will be adjusted anmally. Addiionat il lon of C qui and worker protettions under the
Executive Orders 3 available at https://www.dol.govfagencies/whd/government-contracts.

States: Guam Narthern Marlanas Wake Island
Arex: Guam Siatewide

Nodthern Martanas Statewide

Wake |sland Statewide

**¥ringe Beacfis Required Follow the Occupationa! Usting®*

OCLUPATION CODE - TITLE FOOTHOTE RATE OCCUPATION CODE - TMLE FOCTNOTE RATE

IFB-PAG-013-24
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01000 - Administrative Supp
D101} - Accounting Clerk )
01012 « Accounting Clerk I
01013 - Actounting Clerk 10
01020 - Administrative Assistant

01635 - Court Reporter

01041 - Cust Service R tve |
01042 - cmmsnmwmu
01043 - Customer Service Representativa I
01051 - Data Entry Operstor |

01052 - Data Entry Operater I

01060 - Dispateher, Motor Vehide

01070 Ducument Prepasation Clerk
01080 - Dupkicating Machine Op
01311 - General Cerk |

Ard Clericat On

01112 - General Gerk il

01113 - Genera' Cerk N

01170 - Houting Referral Assisant

01141 Messenger Courier
01191 - Order Clerk |
01192 - Order Clerk it

01261 -FP 1 {Employment) |
01262 -F 1 Asslstant (Empleyment) I
01263 - 7 ) Assi {Employ )
01270 - Production Contrel Clerk
01290 - Rentad Clerk

01300 Schaduler, Maintenance
01311 - Secretary |

01312 - Sacretary §

01313 - Secretary W1

01320 - Service Order Dispatchar

01410 - Supply Techrican
02420 - Survey Worker

01460 - Switchboard Dperatos/Receptionist
01331 . Traval Clerk )
01532 - Travel Cleck M
01533 - Travet Cleck 11

01511 - Word Processer |

01613 - Word Processer Il

05000 - A hg Service Occupat
05005 - Automobie Body Aepairer, Fiberglass
05010 - Automotive Electrician
05040 - Automotive Glass Instatier
05070 - Auiomotive Workes
05210 - Mobils Equipment Servicer
05130 - Motor Equipment Melsl Machanic
05160 - Motor Equipment Metal Worker
05190 - Motar Vehice Machanic
05220 - Molor Vehicle Mechanic Helper
05250 - Motor Vehick Upholtiery worker
05280 - Maotor Vehicle Wrecker
05310 - Palnter, Avtomotive
05340 - Radistor Repair Specialist
05370 - Twre Repairer
05400 - Transmission Repair Specialist

07000 - Food Preperation And Service Occupations

07010 - Bakar

07041 - Cook |

07042 - Cook IV

07070~ Dishwasher

07130 - Food Service Worker
07210 Mast Curter

07260 - Wader/Waltress

14370
6.0z
12.93
21,43
1740
12.754%
142374
15,827
1216
12.27%%%
17.39
13.45°°"
13,8500
11.33%
12.36%**
13,8840
19.3%
1137
1257
13,730
15950
1785
19.39
297
1110
15,5570
15,5500
17.40
19.3%
15.40°°*
143
1696
1078
13017
14,4270
15.09%**
14530

18.26

17.20

m".l'
1%, lt...
15_11-.-
12954
11.20

15.11°"
17.20

lu,.ll
1406
1513
1516
ls-ll“.
uj L LIS
17.30

11.10°*
14,4440
16.84
9,60
1011
ﬂ_u.r.
’_73.!-

D000 - Furnitwe Malnienance And Repalr Occupations
18,

09010 - Electrostatic $pray Painter
09040 - Fumniture Handles

09030 - Furniture Refinisher
09090 - Furniture Refinisher Helper
09110 - FurnRXuee Repaicer, Mi
09130 - Upholsterer

11000 - General Services And Support Ocoupath
131030 - Claanar, Vehicies

131060 - Elevator Operator
11090 - Gardenet

11122 - Housekeeping Aide
11150 - fanitor

11210 - Labyorer, Grounds Malntenance
11240 - Maid or Houseman
11260 - Pruner

11270 - Vractor Operatar

11330 - Tradl Maintenance Workes

01612 - Word Procassor 0

14360 - Window Cleanar

12000 - Heakh Occupatinas

12010 - Ambulance Deiver

12011~ Mklooholudld&n
12012 - Centifled © ; ist A

12005 - muﬂmmmlmmum
12020 - Dental Agsistant

12025 - Dental Hygianist

12030 - mmhm

12038 - £} ic Technologist
12040 - Emergency Medical T

12071 - Licensed Practical Nurse(

12072 - Licensed Practical Nurse ft

12073 - Licensed Practical Nurse Tt

12100 - Macdicsl Assistant

12130 - Medial L ¢ Technki

12160 - Medical Recontd Oeri

12190 - Metdical Recoed Techniclan

12195 - Medical Transeriptiontst

12210 - Nuchar Medicine Technologs
12221 - Nursing Assistant{

12222 - Nursing Assistant 11

12223 - Nursing Assistant 10}

12224 - Nursing Assistant IV

12235 - Dgnical Dispenser

12236 - Qptical Technidan

12250 - Pharmacy Technician
12280 - Phiebotomist

12305 - Radiologic Technologist

12311 - Registerad Mursa |

12312 - Registered Nurse 1l

12313 - Registered Nurs# i, Specialst
17314 - Registaned Nurse (1
12115 - Registered Nurse I, Anesihetist
12316 - Registered Nurse IV

12317 - Schadular {Dvog and Akvhol Texting)
12320 - Substante Abuie Treatment Counselor
13000 - Information And Arts Occupations
13011 - Exhibits Spectalist !

13012 - Exidbits Spectalisi il

13013 - Exhibits Spechatisnin
13041 - Rustrator |

13042 - Blustrated

13043 - Mustrator Hi

[FB-PAG-013-24
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1875
13,77
1632
18.75

9.69%"*
g,”..-
142800
et
10137
1075°°*
9.67..‘
9“"‘
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m’”--l
1531
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OCCUPATION CODE - TITLE
OCOUPATION QODE - TITLE

13047 - Librartan

13050 - Likwary Alde/Clerk

13054 - Libeary Information Technology Systems

AdmeinEtrator

13058  Ubeary Technichan

13061 « Media Specialtst |

13062 - Med Speciaiist Il

12063 - Media Spacialst i}

13071 - Phatographer |

13072 - Photographer It

13073 - Photographec il

13074 - Phetographer v

13075 - Photographer V
13090 - Technical Order Library Clerk

13110 - Video Teleconference Technictan
14000 - Infarmation Technology Occupations
14041 : Computer Oparator |

14042 - Computer Operator [

14043 - Compiuter Operator Il

14044 - Computer Operator IV

14045 - Computer Operator ¥

14071 - Computer Programener | {see 1)
14072 - Computer Programmer Il {sie 1)
14073 - Computer Pragrammer i {see 1}
14074 - Computer Programmer v {see 1)
14101 - Computar Systems Anatyst | [see 1}
14102 - Computer Systems Amalyst B {see 1}
14103 - Computer Systems Analyst I {sae 1}

TH150 - Periphersl Equipment Operator
14160 - Personal Computér Support Technkian
14170 - Systam Support Spaciallst

15000 - Instructional Occupations

139
17.05
2653

8.1
19.15
142
.87

19.1%
242
26.53

Er X
927
1142

19.15

15,714
17.12
19.19
21.33
3.62
16,7349
19.50
1384

un
157

2.3
21.24

15010 « Alrcrew Training Cevices Instructar (Non-Rated) 24 23

15020 - Alrerew Training Bevices Instructor {Rated)
15030 - Alr Crew Trainng Devices Instructor (Pites)
18050 - €. Based Specialist / I

2932
3491
.23

15060 - Educational Technologhst

15070 - Flight lstructor {Pdot)

15080 « Graphic Artist

15085 - Maintenance Test Filat, Fued, Jet/Prop
15485 - Maintenance Test Pikt, Rotary Wing
15088 . Non-Maintenance Test/Co-Filot

15090 - Technical Instructor

15095 - Techa'cal nstrucior/Course Developer
15110 - Test Proctor

15120 - Tutor

1980
9
20,47
3491
3451
LR 5
172.67
378
15.70.‘ L
15. 704

16000 Laundry, Dry-Cleaning, Pressing And Related Occupalions

16010 - Assembler
16030 - Counter Atlendant
16040 - Dry Cleanar
16070 - Frusher, Flatwork, Machne
16090 - Presser, Hand
16110 - Presser, Machine, Orycltaning
16130 - Presser, Machine, Shirts
16160 - Presser, Machine, Wearing Apparel, Laundry
16190 - Sewing Maching Operatoe
16220 - Tailor
16250 - Washar, Maching
19000 - Maching Tool Op And Repalr Occup

10,837
10830+
1236
10,8374
10.83%**
10,834%°
10,8300
10830
12480
13,407
11344

19010 - Machine-Too| Oparstor [ Too! Room)
19040 - Tool And Die Maker
21000 - Materials Handling And Packlng Occupations
21020 - Forklft Operatos
21030 - Matertal Coordinator
21049 - Matenal Expaditer
21050 - Matesial Handling Laberar
21071 « Ocder Filler
21040 . Production Une Worker (Food Processing)
21310 - Shipping Packer
21130 - Shipping/Receiving Clerk
21140 - Store Worker |
21150 - Stock Clerk
21210 - Tools And Parts Attendant
21410 - Warehouse Specialist

15.45
2445

15.36°**
2297
2.87
12574
10.52‘ L1
15364
17.12
1722
1583
21.28
1536
1536

23000 - Mechanics And Malntenanca And Repair Occupations

23010 - Aerospace Structural Welder

23019 Aiccraft Logt snd Recoeds Technitian
23021 - Axeraft Mechanic |

23022 - Alrraft Mechanic )

23023 - Aircralt Mechanie Il

23040 - Ajreraft Mechanic Helpes

23050 . Aurerafy, Painter

23060 - Aurcraft Servicar

23070 - Alrcraft Susvival Flight Equipment Technic

23080 - Alrcraft Werker

15.04
19.47
1388
/o4
26.30
1658
22.39
1947
2.3
.0

23091 - Alrcrew Lita Support Equipment [ALSE) Mechanic 11.03

23092 - Aircrew Lifa Suppost Equlpment (ALSE) Mechanic 2324

n
OQCCUPATION COOE - TITLE

FOOTNOTE RATE

FOOTHOTE RATE
m'mnh

23110 - Appliance Mechanic.
23120  Bioycle Repatrar
23125 . Cable Splicer
23130 - Carpenater, Msinlgnancy
23140 - Carpit Layer
13160 - Electrician, Maintenance
23181 - B Tachnician Mak ]
23182 - Electronics Techniclan Maintenance
23183 - Blectronks Technlcian Maintenance i
23260 - Fabric Worker
23290 - Firg Alaren System Mechanic
23310 - Fue Extinguisher Repalrer
23311 - Fuel Distnbytion System Mechanic
23312 - Fued Distnbution System Oparatar
13370 - General Mantenance Worker
23380 - Ground Support Equip el
23381 - Ground Support Equipment Servicer
23382 - Ground Support Equipmaent Worker
23591 - Gunsmith |
23391 - Gunsmith 0
23393 - Gunsmith 2
23410 - Heating, Ventilation And Aw-Candltioning
Machanic
213411 - Heating, Ventikation And Alr Conditioning
Mechanic {Research Facility)
23430 - Heavy Equipment Mechanic
23440 - Heawy Equipment Operator
23460 « Wystrument Mechanic
23465 - Laboratory/Shalter Mechanic
23470 - Labaret
23510 - Locksmith
23530 - Machinery Ma e
23550 - Machinist, Mantenance
23580 - Maintenance Trades Helper
23591 - Metrology Technician |
23592 - Metrclogy Technician H
23593 - Matrology Technician i
23640 MyiTwright
23710 - Office Apphance Repsirer
23760 - Painter, Maintenance
23190 - Pipefter, Malntenante
23810 - Plumbrer, Makntenance
23820 - Pnevdraulic Systems Mech
23850 - Rigger
23870 - Scala Machanic
23890 - Sheat-Metal Workes, Maintenance
23910 - Small Engine Mechanic
23931 - Teleronmiratrions Mechanic |
13932 - Te'ecommunications Mechanic il
23950 - Telephone Lineman
23960 - Welder, Combination, Maintenance
239655 - Well Ovlller
23970 - Woodcraft Worker
23580 - Woodworker
24000 - Peryons| Needs Occupations
H550 Case Manager
24570 - Chilld Care Attendam
24580 - Child Care Conter Clerk
24610 - Chove Alde
24620« Family Readiness And Support Services
Coordinator
24630 - Homemaker
25000 - Plant And System Operations Occupations
25010 - Boller Tender
25040 - Sawage Plant Opesator
25070 - Stationary Englneer
25190 - Ventitation Equipment Tender
25210 - Water Treatment Plant Operator
27000 - Service Occupath
27004 - Alarm Monitor
27007 - Baggage Inspactor
27008 - Corrections Officer
27010 Court Secusity Oificer
27030 - Detection Dog Handler
27040 - Ontention Officer
27070 - Fuefighter
27101 - Guard |
27102 - Guard )l
27131 - Pokee Officer)
27132 - Polce Officer I
28000+ Recreation Occupations
28041 - Camival Equipment Operator
28042 - Cemival Equipment Repawer
28043 - Carnival Worker
28210 - Gate Attendant/Gate Tender

OCCUPATION COO# - TrILE

[FBIPAG-013-24
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19.46
15610
247
17.58
1830
19.37
18.10
19.48
w72
1694
1897
15.61%°*
072
15.61°°°
nz‘...
3
19.47
21.03
1561
1820
W72
19.27

2050

1950
1810
20.72
19.45
12.57%*
19.46
no
20.72
11 'n. L1
072
203
23.33
.72
1946
17.04
19.96
1875
.72
w072
18.20
19.5%
18.20
19.96
2124
0.6
19.96
11.13
N
ls | 51. "

15.01%**
10.09°"*
1!‘251 L1
14.06°"*
15.01°"*

16.12%%¢

Fr ]
2.89
279
l_s_n‘l »
2289

10.90°**
2,437
14.59°
14,594
10.90%+
14,59
14594
9.63%°
1030'.'
14,590
16.21

133480
14,464
9,734

13.18%""

FOOTNOTE RATE

RAT



28310 Uifeguard 1101°¢ L L. SRR 3

28350 - Park Attendant {Alde) 14.78%% . o
28510 - Racrestion Alde/Health Faciity Attendant  11.84°** it e o
mxs-m?{msuw . 1826 99050 - Desk Clark 9,71
29000 - $¢ g/Lonesh Occupational Services 99095 - Embalmsr 2737
29010 - Wocker And Bracer 28,02 99130 - Flight Follower 2737
20020 - Hatch Tender 26.02 99251 - Laboratory Antmal Caretaker |
19030 - Line Handgler 26.02 2431
29041 - Stavedore ! 220 949252 - Laboratory Animal Caretaker It
25042 - Stevedore il n.s: 26.56
30000 - Technical Ocoapations 99260 - Marketing Analyst 2184
30010 - Alr Traffic Controt Speciaiisy, Center HFQ) {see 2) .06 99310 - Mortican 2737
30011 - Air Traffic Contead Spachalist, Station (HFO} (see 2) 1968 99410 - Pest Controller 1607
30012 - Air Traffic Controt Spectalist, Terminal (HFO) (see 2) 270 99510 - Photofinishing Worker
30021 - Archeslogical Techaician ) 1817 14.38%°
30022 - Archeiogical Technician ¥ 20.33 99710 - Recycling Laborer
30022 - Archeologica! Technician 1l %19 1732
30030 - Cartographic Technician 25.19 99711 - Recyding Spedalist
0040 - eering Tachnician 19
ecosfh it e 39730  RefseCollscor 1840
. 1043
o s o e 99820 - School Crussing Guard 1296
' 99830 - Survey Party Chiel pack ]
s o e oo e Sy
30064 . Draftes/CAD Operator IV e 99832 + Surveying Technician 17.73
99840 - Vending Machine Atendant 2431
50081 - Engineering Technican | 16297 99841 - Vending Machine Repairer 3096
30082 - Engineering Technician 1) 1847 :
30083 - Engineertag Technican I8 2033
30084 - Engineering Techniaan v 25.19
30085 - Englneering Technidian V 30.80
30086 - Enginesring Technican W1 7127
30090 - Emvronmantal Yechrician 25.19
30095 - Evidence Control Spectalis 5.9
30210 - Laboratory Technician 1266
30221 - Latesit Fingerpeint Techokdian | 27.89
30222 - Latent Fingerpriot Techascian |1 .80
30240 - Mathematical Technician 519
30361 - Paralegal/Legal Assistant | 19.54
30362 - Paralegal/lega] Assistant I %“n
30363 - Paralegal/Legal Assivtant U 29.61
30364 - Paralegal/iegal Assistant IV 3583
30375 - Patrolsum Supply Spacialist 20.80
30390 - Photo-Optics Yethnkian 2492
30395 - Radiation Control Technician 30.80
30461 - Fachnical Writer { 2519
30462 - Technicd) Writet I 30.80
30463 - Technical Writer Il 7.7
30491 - Unexploded Oed {URO) Technicianl  21.37
30492 -\ loded Ovd {URO) Technlcian® 33,31
30493 - Unexploded Ovd {UX0) Technician il 39.69
30494 - Unexploded [UND) Sefety Escart 71.37
30495 - Unexploded [UXO) Swaep Persennel 737
30501 - Weather Forecaster | 1789
30502 - Waather forecaster M 33.93
30620 - Westher Observer, Combined Upper AlrOr  {tee2) 2266
Surfacu Programs
30621 - Wedther Dbserver, Sentor {se¢ 2) 25.19
31000 - Trandportation/Mobile Equipment Operation Occupations
31010 - Alrplane Pllot a1
31026 - Bus Alda BT
31030 - Bus Driver 173"
33043 - Driver Courier 10.26%*
31260 - Parking and Lot Attendant 9514
31290 - Shurttle Bus Driver 11.654**
31310 - Taxi Deiver 1L41*°*
31361 - Truckdriver, Light 11.21%
31362 « Truckdriver, Medium 12,36
31363 - Truckdttvgr, Heavy 16310
31364 - Truckdriver, Tractor-Trailer 1611+
= erywiorkers in this classification may be entited to a higher mb wage under Executive Ordes 14026 {51620 per hour). Please see thi Note 22 the top of the wage
¢ for moes info PMease also note that the minlmum wage requirements of Executive Order 14026 ace not by bamg enforced a3 to t
of contract-like mstruments entered fnta with the federal go n ion with I lonal services of ] quip reniat for

the general public on federal lands.

ALL DCCUPATIONS USTED ABOVE RECEIVE THE FOLLOWING BENEFITS:

HEALTH & WELFARE: $4.98 per hour, up to 40 hours par week, or $199.20 per week or $863.20 per month

HEALTH & WELFARE EQ 13706: $4.57 per hour, up Lo 40 hours per week, or $122.80 per week, or $792.13 per month®
q | tor pett

*This rate ks 10 be used only when P f P on an SCA contract also eovared by EQ 13706, Establiching Pald Sick Lisave For
Fedaral Contractors. A contracter may not receive credit toward its SCA obfigations for any paid sick ledve provided gursuant to£0 13706,

VACATION: 2 weeks paid vacation after 1 yaar of service with  coatractor or sucesssor; and 4 weeks after 3 years. Langth of senvice includes the whols span of
contious service with the p o succesyor, where ployed, and with the pred: ctors in the perf of similer work st the same
Federal faciity. (Reg. 29 CFR £.173) HOLDAYS: A minimum of eleven paid hohdays per year: Néw Yea's Day, Martin Luther King Jr.'s Birthday, Washington's Birthday,
Memarisl Day, lunsteenth Mations! indepandence Day, Independ Day, Labor Day, Columbus D3y, Vetetans' Day, Thanksgiving Day, and Christmas Day. n
mms@mmmdmummmmaywwmtnmﬂmm-pmmwwmmmmmn {See 29 CFR
4.174)

IFB-PAG-013-24
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THE QCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEVE THE FOLLOWING:

1) COMPUTER EMPLOYEES: This wage deterntindtion does not apply to aay individual employed in 2 bona fide executive, administrative, ar professional capacity, as
defined o 29 C.F.R Part 541, (Sea 81 CFR A0 mest Comp Syst lysts and Comp Progr who are paid at beast $27.63 par hour {or
at teast $634 per waek i pand on & salary of fee Basis) Kkely quallfy 33 exempt computer profassionals under 29 U.SC. 213(a)1) and 29 US.C 2132317, this wage
detarmination may not inchude wage rates for a1l occupations within those job famifies. In such instances, a conformance will be necassary if there gre nonexempt
emplovees in these job familes working on the contracl.

mummmwmdumqunwmm:mmumwv.andarum‘ of whether a0 employee Is an exempt computer professional. To be
sxempt, computes employies who satitfy the campensalion reguirements mwst also have a primaty duty thal conglsts of!

(1) The applcation of sy L% hnt and proced inchuding < "'_mhummmmnudwn.mnocwmmnwmal
specifications;

{2) The design, development, o tation, andlysis, ton, testng of modification of comp ¥ of prop nchuding prototypes, based on and refated
0 user o system design specilications;

{3) The design, doc ion, lesting, or modification of computer programs refated to machine operating systems; of

{#)A bnatlon of the al i ‘ms.ﬂnmﬂomamafwﬂmnmsmemlwolmls. {29 C.F.fL 541-400).

Any compuler esmphayee who meets the applicable compensation requirements and the above duties test qualifies as an exempt computer professional under both
section 13(a){1) and section 13{a){17) of the Faw Labor Standards Act. {Fieid Butietin Mo, Z006-3 (Dec. 14, 2006)). Accordingly, this wage determination will
ot apply to By exempt compuler empiloyee regardless of which of 1hese two exemptions is utiited

1] AR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAT & SUNDAY PAY: If vou work 2t night a3 pant of a regular tour of duty, you will gann 8 night
Gifferential and receive xn acditional 10% of basic pay for any hours worked between Spen and 6am_ I you are a fulk-time employed (40 hours 3 week) and Sunday is
pant of your regutarly schedued workweek, you e pakd ot yous rate of bas pry plos a Sunday premium of 25% of your basic rate for £ach hoor of Sundy wark which
s not avertime {1.2.: occasional work an Sunday outside the notmal vour of duty Is considered overtume wovk},

*¢ HAZARDOUS PAY DIFFERENTLAL *°

An 8 percent differential Is appiicable to emgloy ployed lmuonmnupreumsau‘td\desrteofhmwum:nwmkm;wuhwhdmpmmwordmm,
explosives, and incendiary materials, This Includes work such a3 screening, blending, dying, miing, and pressing of itive ond plosives, and py hint
compositions such s lead azide, black powder and photofiash powder. AN dry-house activities involing Hants or exploth Demilitarizath difi

tion, demolition, and mpi ¢ gperaticns on Jnsitive otd plosives and i diary materials. All operations invalving re-grading and clnaning of
artiflery ranges.

Adp difl tal is apphcable to employ ploy "mapasltlenlhalrepramullwdqrucihamdwhenworth;wi\h.ormdmprmdmmlooldnau.
for employees possibly adjacent ta) explosives and i diary dlals which iwolves potential injury such as faceration of hands, face, or arms of the employee
gaged In the operation, wTitatk f the tidn, minor burns and the kke; minimal damage to ¥ diste or ad} work ares o equipment belng used. AT operations
involving, ploading, storage, and hauling of ordnance, explosive, nd Incendiany ordnance material other than small arms amnunition. These differantials are onty
aWIaNemmththaueaiuMMimtad Py 1he sgency for ordnance, explosives, and & diary material differential pay.

+* UNIFORM ALLOWANCE **

f employees are required 1o wear il In the performanca of this conrract (eithes by the terms of the G by the employer, by the state ar local
law, ete.), the cost of furalshing such uniforms and maintalsing [by Sundering or dry cleaning) such unifarms is an expense that may aot be bome by an employee
where such cost reduces the houehy rate balow that required by the wage d ination. The Dep of Labot wil accept 1n accordance with the following
standards 35 complance:

The cuntractor or subeontractor is reauired 10 furnish 38 employees with an adeq) ber of unif; without cost or to reimburse employees for the acthuat cost
of the uniforms. In sddition, where Seaning and mai 2 Is made the responsibility of the employes, ail contractors and sebrontractors subjact 10 this
wage determination Shall {in the absence of 2 bana fida coRective ing agr Ading for a different ameunt, or the furnishing of contrary afflrmative proof
& o the actual cast), reimb all emplayess for such cleaning and mal 3t 3 rate of 53.35 per week {or 5.67 cents par day). However, in those instances
wherg the unifarms furnished are mada of “wath and wear™® rials, may be rovtinely hed and dried with other pertonal gaments, nd do not requive vy
spacial treatment such as dry ng, dally washing, or jal lsundering in order 10 meet the deanl ar app ds sat by the 1erms of the
Goverameant contract, by the contractor, by law, or by the Rature of {he work, thera ks no requi that employees be reimbursed for unif Costs.

*» SERVICE CONTRACT ACT DIRECTORY OF OCCUPATIONS **

The dutles of employeas under jobr titles stad ars those detcribed in the ==service Contract Att Directory of Occupations™ ™, Fifth Edition [Revision 1), dated September
2015, untess othenvise indicated.

*» REGUEST FOR AUTHORRATION OF ADINTIONAL CLASSIFICATION AND WAGE RATE, Standard Form 1444 (SF-1444]) **

Conformance Process: Tha contracting officer shall require that any dass of service empioyea which Is not fisted herein and which is 1o be employed under the comracy
{Le., the work to ha performed is not performed by any classification isted In the wage datermimation), be clastified by the contractor 36 33 k0 peovide a reasonable
relationship [Le.,, appropriate kvel of skill comparison] between such unlisted classifications and the classifications listed in the wage determiration (See 29 CFR
2.6ibHZHN}. Such conforming procadures shall be inktialed by the contractor prlor to the performance of contract work by such unlisted classies) of employees [Seu
76 CFR A.6(LX2NW)). The Wage and Hour Diviston shall make a final determination of eonformed classification, wage rate, and/or fringa tenefics which shatl ba peid (o
alamployees parforming in the classification fram the first day of work on which contract wodk Is parformed by them n the classification. Faidure to pay such unlisted
employees the compensation agreed wpon by the Interested parties and/or fully detenmined by the Wage and Rour Divislon reuosctive to the date such dass of
employees commenced contract work shall be a violation of tha Act and this contract. {See 29 CFR 4.6(b}2Hv)). When multiple wage o ioas are included ina
contract, » separate 55-1444 should be prepared for each wage determination to which a classes) is to be conflemed.

The process for preparing a conformance requestis as loBows:

1) When g ing the bid, the identilles the need for 3 conformed oc ion{s) and B a progosed Tatefs).

2) After contract award, the contractor prepares 2 written report isting In order the praposed classification title(s), a federal grade equivalency {FGE) for each proposed
classific: (s}, lob descriptionds), and rationate for proposed wage ratafs), inctuding inl garding the ags or disagreement of the Juthorited
tepresentative of the employees involved, of where Wherg Is ho Juthorized repr ive, the employees th Bogs. This report should be submitted 1o the
contracting officer na later than 30 days after such unfisted dlass] } of empl performs any contract work

3} The contracting officer reviews the propased sction and promptly subimits 3 report of tha action, togethar with the agency’s recommendations and pertingnt
information inchuding the potition of the contractor and the gmployees, 10 the 5. Departmant of Labor, Wage 806 Hour Dividian, for neview [See 29 CFR 4.8[bY 0.

&) Within 30 days of recuipt, the Wage and Hour Division approves, madifies, or disapproves the action via transmittal to the agancy contracting officer, or notifies the
contracting afficer that additionat tme will be req d 10 proceds the request.

5} The cantracting officer tranumits the Wage and Hour Divislon's decision 1o the contracior.
IFB-PAG-(13-24
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€) Each affacted empl shall be furnistied by the contractor with 3 written copy of such detarmination or it shal e posted a3 2 part of the wage determination (See

29 CPRA.6(bI( TN}
Information required by the Regutations must be submitted on $51444 or basd paper.

When praparing 3 conformance request, the **Service Contract Act Directory of Occupations™ should be used to compare job definitions to ensure that duttes
requested sre not performed by 2 classification already Hsted in the wage determination. Remember, it is not the job tithe, but the required tashs that determing
whather a ctass i§ included in an established wage determination. Conformances may not be used to artificially spift, combine, of subdivide dassifications ksted in the
wage determination {See 29 CFR 4. 1SN cj1})."

IFB-PAG-013-24
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DECLARA : NON-COLLUSION
(AG FORM 003)

Pete Piarson [stote name of declaront signing below], declares that:

1. The name of the bidding/offering company or individual is [state name of company]
Federal Contracta Corp .

2. The Bid/Proposal for the solicitation identified above Is genuine and not collusive or a sham. The
bidder/offeror has not colluded, conspired, connived or agreed, directly or indirectly, with any other
bidder/offeror or person, to put in a sham bid/proposal or to refrain from making an offer. The bidder/offeror
has not in any manner, directly or Indirectly, sought by an agreement or collusion, or communication or
conference, with any parson to fix the proposal price of bidder/offeror or of 2ny other bidder/offeror, or to fix
any overhead, profit or cost element of said proposal price, or of that of any other bidder/offeror, or to secure
any advantage against the government of Guam or any other bidder/offeror, or to secure any advantage against
the government of Guam or any person interested in the proposed contract. Al statements in this affidavit and
in the proposal are true 1o the best of the knowfedge of the undersigned. This statement is made pursuant to
2 GAR Division 4 § 3126(b).

3. } make this statement on behalf of myself as a representative of the bidder/offeror, and on behalf of
the bidder/offeror’s officars, rapresentatives, agents, subcontractors, and employees,

| hereby declare under penalty of perjury under the laws of Guam that the foregoing Is true and correct.

gl o

Signature of one of the following:
Offeror, if the bidder/offeror is an individua;
Partner, if the bidder/offeror is a partnership;
Officer, if the bidder/offeror Is a corporation.

AG Procurement Form 003 {substitution)

FB-PAG-013-24
Page 17 of 51



DECLARATION DISCLOSING OWNERSHIP, INFLUENCE, COMMISSIONS
AND CONFLICTS OF INTEREST
uired b CA as d by P.L. 4/9/202

Preface. As a condition of submitting a Bid/Offer/Proposal o responding to any method of source selection under Guam's
Procurament Law for the purpase of entering into 3 contract with the government of Guam, this Affidavit requires all
Bidders/ORerars/Praspective Contractors to make disclosures of ownership, influence, commissions, gratuities, kickbacks,
and conflicts of interest occurring during the 365 calendar days preceding the publication of this solicitation and until
award of a contract. This includes the duty to disciose any changes to the facts disclosed herein throughout the solicitation
process; and Iif the entity submitting this Affidavit Is awarded a contract, the duty to disclose amy changes to the facts
disclosed herein continues throughout the (ife of the contract, including any extensions or renewals,

A 1, the undersigned, hereby declare that | am an authorized representative of the Bidder/Offeror/Prospective
Contractor and that {please check and fill out all that apply):

[1 The Bidder/Offeror/Prospective Contractor Is an individual with a business license, and alt decisions are
by, and all profit is for, that same individual, with principal ptace of business street address being:

1] The Bidder/Offerar/Prospective Contractor is a business or artificial person {as defined in 1 6GCA§ 715 or
5 GCA §5 5030{n) or 5233(b)), and Is a sole proprietorship owned entirely {100%) by
__, with principal place of business street address being:

[x] The Bidder/Offeror/Prospective Contractar s a business or artificial person {as definedin 1 GCA§7150r
5 GCA §5 5030(n) or 5233(b)), and is owned by the following multiple individuals. Note: owners of more
than 10% are statutorily required to be listed below, but other owners of smaller percentage are
encouraged to be listed as well,

Name of Owner Principal Place of Business % of Interest
Street Address
Clark Ricke 12918 N. Nebraska Ave 51%
Steve Ricke i 16_31%
Chris Rey LD 16.3%
Pata Piarson LL] 16.3%

[ One or more of the more-than-105% owners listed above is 3 business or artificial person. Any mare-than-
25% owners of such a business or artificial person are listed below per 5 GCA § 5233. Note: any less-than-
25% owners of such 2 business or artificial person is encouraged to also be listed befow.

Name of >10% Owner Business or Artificial Person;

{ |

Names of owners of Owner’s Principal Place of Business Strest Address % of
the >10% Owner {interest
Business or Artificial
Person (“Second Tier
Owner”)

IFB-PAG-013-24
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[T

Name of othar >10% Owner Business or Artificlal Person:

—

[ Mames of cwners of Owner's Principal Place of Business Street Address % of

the >10% Owner intarest
! Business or Artifictal

Person {"Secand Tier

Owner”)
e e c—— — - i - —
B. If any Second Tier Qwner identified abave is an artificial person, the natural or artificial owners of such Second

Tier Owner who have held more than 49% of the shares or interest in the Bidder/Offerar/Prospective Contractor
(Third Tier Owners) are as follows [if none, please so statel.

Second Tier Owner Name Bl T X

Principal Place of Business % of Interest

Street Address

Name of Third Tier Owner

If the name of no natural person has been identifled as an owner, or a Second or Third Tier Owner of the
Bidder/Offerar/Prospective Contractor, please identify the name, position, address, and contact information of
the natural person having the authority and responsibllity for the Bid/Offer/Proposal/Prospective Contract, and
the name of any natural person who has the authority and power to remove and replace the designated
responsible person:

Name of Natural Position Street Address of Phone Number, Email
Person Principal Place of Address, and other
Business Contact information
D. Further, | say that the persens who have recelved or are entitled to receive a commission, gratuity, contingent

fee or other compensation to solicit, secure, or assist In obtaining husiness related to the
Bid/Offer/Propasal/Prospective Contract for which this Affidavit is submitted are as follows {if none, please so
state):

Amount of
Compensation

Principal Place of Business
Street Address

Name

Further, | say that the persons who have directly or indirectly participated in this solicitation and who are also
smployees of the government of Guam or the government of the United States, if federal funds are to be used

IFB-PAG-013-24
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in the payment of the contract related to the Bid/Offer/Proposal/Prospective Contract for which this Affidavit is
submitted, are as follows (if none, please so state):

Name Principal Place of Business
Street Address
F. Regardless of any ownership interest, the following individuals have the power to control the performance of
the contract ar 1o control the Bidder/Cfferor/Prospective Contractor, directly or indirectly:
Name Principal Place of Business
Street Address
G. Until award of the contract, and throughout the term of any contract awarded to the Bidder/Gfteror/Prospective

Contractor represented herein, | agree to promptly make any disclosures not made previously and update
changes in ownership, identities of owners and other required information, interests, compensation or confiicts
of the persons required to be disclosed. | understand that failure to comply with this requirement shall constitute
a material breach of contract.

H. I hereby declare under penalty of perjury under the laws of Guam that the foregoing is true and correct.

Executed on; _ 05/07/2024 (date}

] o)
Signature of one of the following:
Bidder/Offeror/Prospective Contractor, if a licensed individual
Owner of sole proptietorship Bidder/Offeror/Prospective
Contractor
Partner, if the Bidder/Offeror/Prospective Contractor is a
partnership
Officer, if the Bidder/Cfferor/Prospective Contractor is a
corporalion

AG Procurement Form 002 (Substitution)
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DECLARATION RE: CONTINGENT FEES

{AG Form 007}
getejeisracn Istate name of declarant signing below], hereby declares that:
1. The name of the bidding/offering company or individual is (state name of company])

Fedaral Contracts Corp

2. As a part of the bidding/offering company’s bid or proposal, to the best of my knowledge,
the offering company has not retained any person or agency on a percentage, commission, or other
contingent arrangement to secure this ¢contract. This statement is made pursuant to 2 GAR Division
4 § 11108(f).

3. As a part of the bidding/offering company’s bid or proposal, to the best of my knowledge,

the bidding/offering company has not retained a person to solicit or secure a contract with the

government of Guam upon an a2greement of understanding for a commission, percentage, brokerage, or

contingent fee, except for retention of bona fide employees or bona fide established commercial

selling agencies for the purpose of sacuring business. This statement Is made pursuant to 2 GAR
Division 4 & 11108(f}.

4, | make these statements on behalf of myself as a representative of the bidder/offeror,
and on behalf of the Bidder/Offerors officers, representatives, agents, subcontractors, and employees.

| hereby declare under penalty of pecjury under the iaws o; Guam that the foregoing is true and correct.

Signature of one of the following:
Bidder/OFferor, if the bidder/offeror is an
individual; Partner, if the bidder/offeror is a
partnership; Officer, if the bidder/offeror is a
corporation.

AG Procurement Form 007 (Substitution)
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GOVERNMENT OF GUAM
GENERAL TERMS AND CONDITIONS

SEALED BIO SOUCITATION AND AWARD

Only those Boxes checked below are applicable to this bid.

[¥]1. AUTHORITY: This solicitation is lssued subject to all the provision of the Guam Procurement Act {SGCA, Chapter 5) and the Guam Procurenent

x]z.

X 3.

xjd.

(s

x18.

0o

] 8.

9.

%] 10.

[x) 11.

Regulations (copies of both are avaiable at the Office of the Complier of faws, Department of Law, coplas avallable for inspection at the
PORT AUTHORITY OF GUAMJ. [t requires all parties involved in the Preparation, negotiation, performance, or 2dministration of contracts
to act In good faith.

GENERALINTENTION: Unless otherwise specified, it is the declared and acknowledged intention and meaning of these General Terms and
canditions for the bidder to provide the Government of Guam (Government) with spacified services or with materials, supplies or
equipment completely assembled and ceady for use.

TAXES: Sidders are cautianed that they are subject to Guam Income Taxes as well 35 all other tanes on Guam Transactions. Specific
[nformation on taxas may be obtalned from the Director of Revenue and Taxaticn.

WITHHOLDING ASSESSMENT FEE: All procurements of professional services are subject to a withholding assessment fee for non-
resident persons or cofipanies without & valid Guam Business License, which is equal to four percent (4%) of the toial dollar valuc of any
contract awasded for all government of Guam contracts for any professional services provided by 4 noa-resident person or company residing
outside of Guam, as a cost of doing business with the government of Guam, In accordance with 11 GCA § 71114 (P.L. 33-166).

LICENSIG: Bidders are cautionad that the Government will not consider for award any offer submitted by a biddes who has nat comphed
with the Guam Vicensing Law. Specific informatian on ficenses may be obtalned from the Director of Reverue and Taxation.

NO LOCAL PROCUREMENT PREFERENCE: There Is no geographical preference for this IF8 in compiiance with 2 CFR § 200.319{c) and the
terms and conditions of MARAD FY2022 American Marine Highway {AMH] Grant No.: §93JF72340007; however, no specification, term,
condition, or qualification of this [FB shall exclude any Offeror from consideration on the basis of Guam-only expertence provided that the
experiance of such Offeror s otherwise responsive o the solicitation, In aceordance with the requirements of § GCA § 5008{e).

COMPLIANCE WATH SPECIRCATIONS AND OTHER SOLCITATION REQUIREMENTS: Bidders shall comply with all specifications and other
requirements of the Salication.

2ALL OR NONE® BDS: NOTE: 8y checking this item, the Govemment s requesting all of the bid items to be bided or none at all
The Governmant will not award on an ftemized basls.

INDEPENDENT PRICE DETERMINATION: The bidder, upon signing the invitation for Bid, certifies that the prices in his bid were derived at
without collusion, and acknowledge that collusion and anti-competitive practices are prohibited by faw. Violations will be subject to the
provision of Section 5651 of that of the Guam Procurement Act. Other existing civil, criminal or administrative remedies are not impaired
and may be in addition to the remedies In Section 5651 of the Government code.

SIDDER'S PRICE: The Gavernment will consider not mare than two (2) (Basic and Alternata) item prices and the bidder shall explain fully
each price if supplies, materials, equigment, and/or specified services offered comply with specifications and the products origin. Where
basic or alternate bid meets the minimum required specification, cost and other factors will be considered. Fallure to explain this
requirement will result in rejection of the bid.

i) ENVELOPE: Envelope shall ke sealed and marked with the bidder's name, Bid number, time, date anad place of Bid Opening.

PID GUARANTEE REQUIREMENT: Bidder 1s required to submit # Bid Guarantea Bond or standby lrrevocable Letter of Credit or Certified
Chack or Cashier's Check in the same bid ervelope to be held by the Government pending award. The Bid Guarantes Bond, Latter of Credit,
Certifisd Check or Cashier's Check must be Issued by any local surety or banking Institution Ucensed to do business on Guam and made
payable Te the Treasure of Guam in the amount of fifteen percent {15%) of his highest total bid offer. The Bid Bond must be submiltted on
Gavernment Standasd Form BB-1 {copy enclised). Personal Checks will not be accepted as Bid Guarantee. If a successfu) Bldder {comtractor)
withdraws fram the bid or fails to enter into comtract within the prescribed time, such Bid guarantee will be forfeited to the Government
of Guam, Bids will be disqualified if not accompanied by Bid Bond, Letter of Credit, Certifled Check or Cashier's check. Bldder must include
In his/her bid, valid coplas of a Power of Attorney from the Surety and a Certificate of Authority from the Govemment of Guam to shaw
proof that the surety company named on the bond instrument is authorized by the Govemment of Guam and quakfied to do business on
Guam. For detakted information on bonding matters, tontact the Department of Revenve and Taxation. Fallure to submit 3 valid Power of
Attorney and Certificate of Authortty on the suraty ks cause for rejection of bid. Pursuant to § GCA § 5212, oll competitive sealed bidding
for the procurement of supglies or services exceeding $25,000.00 8 15% Bid Security of the total bid price must accompany the bid
package. The bid bond, Letter of Credit, Certified Chack or Cashler’s Chveck will serve as Bld Security for this procurement. No award
shall be given untll bid secity ts confirmed.

(X)12. PERFORMANCE GUARANTEE: Bidders wha are Bwarded a contract under this solicitation, guarantes that goads will be delrvered or cequived

[x}13.

[x) 15.

services performed within the time specified. Fallure to perform the contract in a satisfactory manner may be cause for suspension or
debarment from doing business with the Govemment of Guam. in addition, the Government will hald the vendor Bable and will enforce
the requirarments a3 set forth In Section 40 of these General Tarms and Conditions.

SURETY BONDS: Bid and 8id Bands coverage must be signed or countersigned in Guam by a foreign or alien suraty's resident general agent,
The surety must be an Insurance Company, authorized by the gavernment of Guam and qualified to do business in Guam, Bids will be
disqualified i the Surery Company does not hava a valld Certificate of Autharity from the Government of Guam to

conduct business in Guam.

COMPETENCY OF BIDDERS; Bids will be considered only from such bidders who, in the opinion of the Government, can show evidence of
thair ability, exparience, equipment, and facilities to render satisfactory service.

DETERMINATION OF RESPONSIBILITY OF BIDDERS: The GENERAL MANAGER reserves the right for securing from Bidders information 1o
determine whather or not they are responsible and to Inspect glant site, place of business; and supplies and services as necessary to
determine thelr responsibliity in accordance with Section 15 of these Ganeral Terms and Conditions.

{2 GAR, Div. 4 § 3116)
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(%) 16.

%) 17.

[x) 18.

x)19.

[ 120

12

[x) 22.

[123

{x] 28,

{125

{x} 26.

)27,

{28

f129.

(%) 30.

STANDARD FOR DETERMINATION OF LOWEST RESPONSISLE AIDDER:
In determining the fowest respansitle offer, the GENERAL MANAGER shall be guided by the following:

») Price of itams offered.

b} The ability, capacity, and skill of the Bidder to perform.

c]  Whether the Bidder can perform promptly or within the specified time.

d) The guality of performance of the 8idder with regards to swards previously made to him,

€) The previous and exsting compliance by the Bidder with laws and regulations relative 1o procurement.
I} The suffickency of the finandial resources and ability of the Bldder to perform.

§) The ability of the bittder to provide future maintenance and services for the subject of the sward.

h) The compliance with sl of the conditions to the Solicitation.

TIE BIDS: tf the bids are for the same unit price or total amount in the whole or in part, the GENERAL MANAGER will determine award
based on 2 GAR, Div. 4, § 3109{o} (2} er to reject all such bids.

BRAND NAMES: Any reference in tha Solicitation to manufacturer’'s Brand Names and aumber Is due to lack of 3 satistactary
specification of commodity description. Such preference Is intended ta be descriptive, but not restrictive and for the sole purpose of
indicating prospactive biddars & description of the article or services that will be satisfactory. Bids on comparable items will be considered
provided the biddar clearly states in his bid the exact articles he is offering and how it differs from the original specification.

DESCRIFTIVE LITERATURE: Descriptive kterature(s) as spectfied In this solicitation must be fumished as a part of the bid and must be
received at the date and time sel for opening Bids. The literature furnished must clearly identify the item(s) in the 8id. The descriptive
Kterature Is required to establish, for the purpase of evaluation and award, detalls of the product{s) the bidder proposes to furnish Including
dessgn, materlals, components, performance characteristics, methods of manufacture, construction, assembly or other characteristics
which are conskldered spprogriate. Rejection of the Bid will be required if the descriptiva Barature{s} do not show that the product(s)
offered conform(s) to the specifichtlans aft GITer raquirEents OF THIS SORERSLIOND, F3NUTE @ Tarmish the descHpave fferamrely) by the
time spacified In the Soficitation will require rejection of the bid.

SAMPLES. Samplefs) of item{s} as specified In this solichation must be furnished as 4 part of the bid and must be received at  the date
and time set for opening Blds. The sample{s) should regresent exactly what the bidder prapoaes to furnish and will be used to determine
if the Ivem{s) offered complies with the specifications. Rejection of the Bid will ba required if the sampie{s) do not show that the product{s]
offered conformis) to the specifications and other requirements of this solicitation. Fallure to furnish tha sample(s) by the time specified
in the Sclicitation will require rejection of the Bid.

LABORATORY TEST: Successful bidder Is required to accompany dellvery of his goods with a Laboratory Test Report indicating that the
product he Is furnishing the Government maels with the specifications. This report i on the bidder's account and must be from a certified
Testing Association.

AWARD, CANCELLATION, & REIECTION: Award shall bg made to the lowest responsible and responsive bldder, whose bid is determined
10 be the most advantagecus to the Government, taking into consideration the evalustion factors set forth in this selicitation. No other
factars or criteria shall ba used in the avaluation. The dight is reserved as the Interest of the Governmant miy require to walve any minor
imegularity in bid recetved. The GENERAL MANAGER shall have the authority to award, cancal, or reject bids, In whole or in part for any
one or more items If he determines It is in the public interest. Award Issued to the fowest responsible bidder within the specified time for
acceptance as indicated in the solicitation, results in a bidding contract without further action by either party. In case of an error In the
axtension of prices, unit price wii govern. it Is the policy of the Government Lo award tontracts to qualified local bidders. The Government
reserves the right 1o Increase o decreasa the quantity of the itams for award and make additional awards for the same type itams and the
vendor agrees to such modifications and additional awards based on the bid prices for a period of thirty (30) days after original sward. No
award shall be made under this solicitation which shall require advance payment or lrrevocable letter of credit from the gavernment (2
GaR, biv.4 §1103).

MARKING: Each cutside container shall be marked with the Purchase Order number, ltem nurnbser, brief item destription and quantity.
Latter macking shall not be less than 3/4” in height.

SCHEDULE FOR DELIVERY: Successful bidder shall notify the PORT AUTHORITY OF GUAM, Telephone Nos, 477-5331, at deast twenty-four
{24) hours before delivery of any tem under this solicitation.

BitL OF SALE: Successfut supplier shall render Bills of Sale for each tam defvered under this contract. Ffallure to comply with this
requirerment will cesult In rejection of defivery. The Bill of Sale must accompany the items delivered hut will naot be considerad s an invoice
for payment. Supplier shall bill the Govarament In accordance with billing instructions as indicated on the Purchase Order.

MANUFACTURER’S CERTIFICATE: Successful bidder Is required, upon delivery of any item under this contract, to furnish a
certificate from the manufacturer Indication that the goods meel the specifications, Fallure to comply with this requast will resylt in
rejection of delivery payment. Supplier shalt bill the Government In accordance with biltng instructions as indicated on the Purchase Order.

INSPECTION: Al supplies, matarials, equipment, or services delivered under Whis contract shall be subject to the inspection and/or test
conducted by the Government at destination. If in any case the supplies, materials, equipmant, or services are found to be dafective In
material, workmanship, performante, or otherwise do not conform with the spacifications, the Government shall have the right to reject
the items of require that they be comrected. The number of days required for comraction will be detarmined by the Government.

MOTOR VEHICLE SAFETY REQULREMENTS: The Go will only consider Bids on motor vehicles which comply with the requirements
of the Natienal Traffic and Motor Vahicle safety Act of 1965 (Public Law 29-563) and Clean Alr Act 8% amended {Pullic Law 38-208), that
are gpplicable to Guam. Bidders shall state If the equipment offered comply with thess alorementioned Federal Laws.

SAFETY INSPECTION:  All motor vehictes delivered under this contract must pass the Government of Guam Vehicle tnspection befare
delivery at destination.

GUARANTEE:
a) Guarsntee of Vghicle Type of Equipment:
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[X] 31.

[x] 32.

) 33.

[X] 34.

{x] 35.

{x136.

[x] 37.

{X) 38.

The successful bidder shall guarantee vehicular type of aquipment offered agalnst defective parts, workmanship, and performance, for a
period of not less than ona {1) year after date of recaipt of equipment. Bidder shall also provide service to the equipment for at lzast one
(1) year. Service to he provided shall include, but witl not be limited to tune ups (change of spark plugs, contact points and condensers)
and lubrication {change of engine and transmission oil). All parts and labor shall be at the axpense of the bidder. All parts found defective
and not caused by misuse, neghgence or accident within the guarantee period shall be repaired, replaced, or adjusted within six (6] working
days after notice from the Government and without cost to the Goverwvent. Vehicular type of equipment as used in this context shall
inchide equipment used for transportation as differentiated from tractors, backhoes, etc.

b} Guarantes of Other Typs of Equipment:

The successful bidder shal guarantee all other types of equipment offered, excapt those mentioned In 303, above, against defective parts,
workmanship, and performance for a perod of not less than three {3) months after date of receipt of equipment. Sidder shall also provida
service to the equipment for at least three {3) months. All parts found defective withi that period shalf be repaired or replaced by the
Contractor without cost to the Government. Repairs, adjustments or replacements of defactive parts shall be completed by the coptractor
within six (6) working days after notice from the Govammant.

{c} Compilance with this Saction i a condltion of this 8id.

REPRESENTATION REGARDING ETMICS IN PUBUC PROCUREMENY: The bidder or contractor represgnis that it has not knowingly
influenced and promises that it will not knowingly influence a Government employee to breach any of tha ethical standards and represents
that it has not violated, is not wolating, and promises that it will not viokate the prohibition against grawuities and kickbacks set forth on
Chaptar 11 [Ethics in Public Cantracting) of the Guam Procurement Act and in Chapter 11 of the Guam Procurement Regulations.

REPRESENTATION REGARDING CONTINGENT FEES: The contractor reprasents that it has not retained a person to solkit or secure a
Government contract upon an agreement or ynderstanding for a commission, percentage; brokerage, or contingent fee, except for
retention af bons fide employees or bona fide established commercal seliing agencies for the purpose of sacuring business [GPR Section
11-207).

EQUAL EMPLOYMENT OPPORTUMNITY: Contractors shall not discriminate against any employee ar appiicant of employment because of
race, color, refigion, sex, or national origin, The contractor will take affirmative action 1o ensure that employees are treated equally during
employment without regards to thelr race, colar, religion, sex, or natlonal origin.

COMPLIANGE WITH LAWS: Bidders awarded a contract under this Solicitation shall camply with the applicable standard, provisions, and
stiputations of all partinent Federal and/or local laws, rules, and regulations relative 1o the performance of this contract and the furnishing

of goods.

CHANGE ORDER: Any order Issved relativa to awards made under this solicitation will be subject to and in accordance with the grovisions
of Section 6-101-03.1 of the Guam Proturement Regufations.

STOP WORK ORDER: Any stop work order issued relative to awards made under this solicitation will be subject to and in accordance with
the provisions of Section 6-101-04.1 of the Guam Procurement Regulations.

CANCELLATION OF INVITATION FOR BIDS OR REQUEST FOR PROPOSALS: Any Invitation for Bid may be cancelled, or any or 3l bids or
proposals may b rejected In whale or In part as may be speciied in the solicitation, when it is in the best interests of the Territory in
accordance with regulations promulgated by the Policy Office. The reasons therefor shall be made part of the contract fie.

TIME FOR COMPLETION: ft is hereby understood and mutually agreed by and between the conteactor and the Government that the time
for delivery to fina] destination or the timely performance of certaln services is an essential condition of this contract.  If the
contractor refuses or falls to perform any of the provisions of this contract within the time specified In the Purchase Order {from tha date
purchase Order is acknowledged by vendor), then the contractor Is in defaul.  Defaulis will be treated subject to and in
accordance with the pravisions of 2 GAR, Div. 4 § 61018}

{X) 39. JUSTIFICATION OF DELAY: Bkiders who are swarded contracts under this Soficitation, guarantee that the goods will be defivered to their

B4

destination or requirad sarvices rendered within the time spacified. If the bidder is not able to meet the specified dalivery date, he is
required 1o nothy the GENERAL MANAGER of such delay. Notification shak be in writing and shali be receive by the GENERAL MANAGER
at laast twenty-four (24) houss before the specified detivery date. Notification of delay shall include an explanation of the causes and
reasons for the delay including statement(s) from suppher or shipping company causing the delay. The Government raserves the right to
vaject delay Justification If, in the opinion of the GENERAL MANAGER, such justification is not adequate,

SERVICE-DISABLED VETERAN OWNED BUSINESS PREFERENCE: Bldding Us subject to the policy in favor of Service-Disabled Veteran
Owned Business as defined In 5 GCA sections 5011 and 5012.

LQUIDATED DAMAGES: When the contractor ks given natice of delsy or nonperformance as specified in Paragraph 1 {Default) of the
Termination for Default Clause of this contract and fails to cuve In the time sperified, the contractor shail be liable for damages
for delay in the amount of ene-fourth of one percent [1%) of outstanding order per calendar day from date set for cure unti! wither the
tarritory reasonsble obtains similar supplies or services if the contractor is t2rminated for default, or until the contractor provides the
supphies OF services if the contractor Is not terminated for default. To the extent that the contractor's delay or nonperformance is
excused under Pacagraph 40 (Excusa for Nonperfermance or Delayed Performance) of the Terminatlon for Default Clause of this contract,
liquidated damages shall not be due the territory. The contractor remains liable for damages caused other than by delay, 2 GAR, Div. 4
§6101(d).

[X] 42. PHYSICAL UABIUTY: 1f it bacomes necessary for the Vendar, either as principal, sgent or employee, to enter upon the premises or property

of the Govarnment of Guam i order (0 constnkl, erect. inspact, make deilvery or remove property hereunder, the Vendar hereby
covenants and agrees 1o take, use, provide and make all proper, necessary and sufficlent precautians, safeguards and protections agsinst
the occurrence of any eccidents, injuries or damages to any person or propenty during the progress of the work hereln covered, andto be
responsible for, and to indemnlfy and save harlass the Government of Guam from the payment of all sums of money by reason of all or
any such accidents, Injuries or damages that ray occur upen or about such work, and fines, penalties and boss Incurred for ar by reasons
of the viclations af any territarial ardinance, regulations, or the laws of Guam or the United States, while the work 1$ in progress. Contractor
will earry insurance ta indemnify the Govesnment of Guam against any claim for loss, damage o Injury to property of persons srising out
of the performance of the Contractor or his employees and ageats of the services covered by the contract and the use, misuse ot failure of
any equipment used by the contractor or hs emplayees or agents, and shall provide centificates of such ingurance to the Government of

Guam when required.
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[X] 43. INSURANCE COVERAGE REQUHRED; The amaunt of insurance required shall be determined by the Port’s General Manager depending upon
the type of activity conducted, or to be conducted by the owners or opevators of vehicles entering the Port’s facllities other service providers
acxessing on foot.

A. Commerclal General Liability inctuding 8rcad Form Property Damage and Contractual Liability 51,000,000.00 combined single ltmit of
liabliity

B. Worker's Compensation = Statutory

C. Automoblle Liability - $1,000,000.00 combined single Emit of lahility

insurance Company: The insurance coverage{s) must be Issued by thase insurance companies who are licensed to do business on Guam,
as dgtermined by the Insurance Commissioner of the Departmant of Revenue and Taxatien.

Additional Insurance Provision: All Commercial insurance policles possessed by owners or operators of vehicles entering or using the POrt's
facilitles and/or grounds must name the Port as an additional Insured in thelr policies and specify that ihe Pont shall be given at least thirty
(30 days’ peior written notice of any cancellation, materlal change or reduction In coverage.

Proof of Insurance: An Insurance Certificate must be tssued listing all the vehicles, equipment, trucks covered under the insurance policy
and filed with the Part Pofice Division. The insurance shouldinclude;

Name of the Insured {The Port must be shown as an Additional lnsured on all Commercial insurance policies)

. policy Number

. Effective Date of Policy

. Limits of Insurance

. Dascription of Coverage Provided; and

[ Name of lssuing Company
Acentified copy of the Insurance Certificate must be carried In each vehicle, equipment and/or truck entering the Port facllities. This proof
of insurance must be provided to the Port Police Divisian on an annual basls at least ten {10) days before the insurance policy expires.

Notice of Lass: In the avent a Port tenant or userisinvolved In an accident.withinthe Rortsfacilities orwhile-on Routes 11A.0£.118.(Cabras
Highway) and results in bodily Injury or property damage, the Port Police Division must be Immediately notifled.

Workers' Compensation: All businass entities entering or using the Part’s facilities must also possess Workers’ Compensation lnsurance
coverage as prescribed by Guam laws and copies of such Centificate of Insurance are to be filed with the Port Police Division. Each
certification shall specify that the Port shail be given at least thirty {30) days prior written notice of any cancellation, matesial changa or
reduction in coverage.

Imerchange Agreement: In lieu of fulfilling the maximum the maximum Insurance requirements isted herein, the Port user must provide
tothe Port s current interchange Agreement. The primary company must have fulfilied tha maximur Insurance requirements listed above
The Interchange Agreement must specifically state and name the Port user as additional insured and the duration of coverage. The Port
must be notified thirty (30) days prior written notice of any cancellation, materials change or reduction in coverage.

[X}44.  Contract will be cancelled if funds not appropriated or insufficient, and that goverament will timely iform contractor. 2 GAR, Div.d
§3121(e) (1){C) and 2 GAR, Div.4 § 3121(e){1}{D).

[ 145, if cancehed, contractor will be reimbursed unamortized reasonably Incurred non-recurting costs.
1 GAR, Div.4 § 3121{e) (1) [G).

[X)46. CONTACT FOR CONTRACT ADMINISTRATION: I your firm receives a contract as a result of this Saficitation, pleass designata a person
whem we may contact for prompt administration.

[X 147. WOMEN-OWNED BUSINESS PREFERENCE: Bidding is subJect 1o the policy in Favos of Women-Owned Businesses pursuant 1o “The
Support for Women-Owned Business Act” enacted by Public Law No, 36-26 and codified in 5 GCA section 5013,

{X] 48. FEDERAL GSA SCHEDULES: This IFB is federally funded under MARAD FY2022 American Marine Highway (AMH) Gran No.:
693572340007, The Port Authority of Guam is secepting Federal GSA pricing inclusive with shipping cost te Guam. 1f the bid pricing
existing on the Federal GSA website from a qualified vendor for qualifying items on the date of opening of the bids. plus the confirmed price
of shipping costs to CQuam, confirmed after the opening of the bids, is the Jowes! price. then the coniract will be gwarded 1o that vendor.

[X) 49. SIGNATURES
This Agreement may be signed by the parties clecironically. and in sny number of counterpasts, each of which shall be deerned an original.

but all of which together shall constitete one and the same instument. Delivery of an executed counterpart by one party to the other may
be made by electronic wansmission,

Narne: Pete Pierson Title: Vice Prasident

Address: 12218 N. Hebraska Ave Telephona: B11-631-0000
Tampa, FL 33612
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GOVERNMENT OF GUAM

Al AlT ONS

1. 8ID FORMS: Each bidder shall be provided with one (1) sets of Solicitation forms. Additlonal copies may

3.

5.

be provided upon request. Bidders requesting additional copies of said forms will be charged per page
in accordance with 5 GCA § 10203 of the Government Code of Guam. All payments for this purpose shall
be by cash, certified check or money order and shall be made payable to the PORT AUTHORITY OF GUAM
{EQ 86-24).

PREPARATIONS OF BIDS:

2.0  Bidders are required to examine the drawings, specifications, schedule, and all Instructions.
Failure to do so will be at bidder’s risk,

2.1 Each bidder shall furnish the information required by the Solicitation. The bidder shall sign the
Solicitation and print or type his name on the Schedule. Erasures or other changes must be
initialed by the person signing the bid. Bids signed by an agemt are to be accompanied by
evidence of this authority unless such evidence has been previously furnished to the issuing
office.

2.2 Unit price for each unit offered shall be shown and such price shall include packing unless
otherwise specified. A total shall be entered in the amount column of the Schedule for each item
offered. In case of discrepanties between a unit price and extended price, the unit price will be
presumed to be correct.

2.3 Bids for supplies or services other than those specified will not be considerad. Time, i stated as
a number of days, means calendar days and will include Saturdays, Sundays, and holidays
beginning the day after the issuance of a Notice to Proceed. Time stated ending on a Saturday,
Sunday or Government of Guam legat holiday will end at the close of the next business day.

2.4  NoEntitlement To Preparatian Costs —the bidder expressly walves any right it may have against
the government for any expenses incurred in connection with the preparation of its bid.

EXPLANATION_TO BIDDERS: Any explanation desired by a bidder regarding the meaning or
interpretation of the Solicitation, drawings, specifications, etc., must be submitted in writing and with
sufficient time aflowed for a written reply to reach all bidders before the submission of their bids. Oral
explanations or instructions given before the award of the contract will not be hinding. Any information
given to a prospective bidder concerning a Solicitation will be furnished to all prospective bidders in
writing as an amendment to the Solicitation if such Information would be prejudicial to informed bidders.

EM OF ENDMENTS T LICITATIONS: Receipt of an amendment to a
Solicitation by a bidder must be acknowledged by signing an acknowledgement of recelpt of the
amendment. Such acknowledgement must be received prior to the hour and date specified for receipt
of bids.

81D SUBMISSIONS:
a) All Bids and bid documents must be submitted in writing. Bids and modifications thereof shall be

enclosed in sealed envelopes if submitting in hardcopy, and addressed to the office specified in the
Solicitation. Sealed hard copy bids shall be submitted in a sealed envelope to include one {1) fully
executed original and one (1) copy. The outer envelope shall be marked in bold letters, Re-bid for 180’
Telescopic Boom Lift (IFB-PAG-013-24). The bidder shall show the hour and date specified In the
Solicitation for receipt, the Solicitation number, and the name and address of the bidder or suthorized
representative on the face of the envelope if submitting in hard copy.

b) E-mail submissions of written bids will be accepted. PAG will accept timely electronic submission of
Bids by e-mail to the single Point of Contact, Mark A. Cabrera, at |fb.paz.013.24@gmail.com befare
the time and date for the opening of bids. Bids electronically submitted to any other person through
any other method of electronic transmission will not be accepted. If submitting a Bid by e-mail, the
subject line of the e-mail transmission shall contain the Bidder’s the name and the name of the
Bidder's authorized reprasentative, along with the following caption: Re-bid for 180’ Telescopic Boom
Lifts {IFB-PAG-013-24). Bids may be modified or withdrawn by written notice, provided such noticels
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10.

11,

is received prior to the hour and date specified for receipt, pursuant to the Guam Procurement Rules
& Regulations.

c) Bids and Bid Documents may be signed by the Bidder electronically, and in any number of
counterparts, each of which shall be deemed an original, but all of which together shall be submitted
with the Bid and shall constitute the Bid. Failure to submtt the required forms in the number or format
required may be cause for rejection of Blds due to non-responsiveness.

d} Samples of items, when required, must be submitted within the time specified, unless otherwise
specified by the Government, at no expense to the Government. If not destroyed by testing, samples
will be returned at bidder’s request and expense, unless otherwise specified by the Solicitation.

e) Samples or descriptive literature should not be submitted unless it is required on this solicitation.
Regardless of any attempt by a bidder to condition the bid, unsolicited samples or descriptive
literature will not be examined or tested at the bidder's risk, and will not be deemed to vary any of
the provisions of this Solicitation.

FAILURE TO SUBMIT BID: If no bid is to be submitted, do not return the solicitation unless otherwise
specified. A letter or postcard shall be sent to the issuing office advising whether future Solicitations for
the type of supplies or services covered by this Solicitation are desired.

LATE BID, LATE W RAWALS-AND LATE MODIFICATI

a) Definition: Any bid received after the time and date set for receipt of bids is late. Any withdrawal
or modification of a bid received after the time and date set for opening of bids at the place
designated for opening is late {(Guam Procurement Regulations 2 GAR, Div.4 §3109{k]).

b} Treatment: No late bid, late modification, or late withdrawal will be considered unless received
before contract award, and the bid, modification, or withdrawal would have been timely but for
the action or inaction of territorial personnel directly serving the procurement activity.

DISCOUNTS:

a) Notwithstanding the fact that prompt payment discounts may be offered, such offer will not be
considered in evaluating bids for award unless otherwise specified in the Solicitation. However,
offered discounts wifl be taken If payment is made within the discaunt period, even though not
considered in the evaluation of bids.

b) In connection with any discount offered, time will be computed from date of delivery and
acceptance of the supplies to the destination as indicated in the purchase order or contract.
Payment is deemed to be made for the purpose of earning the discount on the date of mailing of
the Government check.

GOVERNMENT FURNISHED PROPERTY: No material, tabor or fadilities will be fumished by the
Government unless  otherwise provided for in the Solicitation.

SELLER’ INVOICES: Invoices shall be prepared and submitted in quadruplicate (one copy shall be marked
“original”} untess otherwise specified. Invoices shafl be "certified true and correct” and shall contain the
following Information: Contract and order number (if any), item numbers, description of supplies or
services, sizes, quantities, unit prices, and extended total. Bill of lading number and welght of shipment
will be shown for shipments made on Government bills of fading.

RECEIPT. OPENING AND RECORDING OF BIDS: 8ids and modifications shall be publicly opened in the
presence of one or more witnesses, 3t the time, date, and place designated in the Invitation for 8ids.
The name of each bidder, the hid price, and such other Information as is deemed appropriate by the
Procurement Officer, shall be read aloud and recorded, or otherwise made available, The names and
addresses of required witnesses shall be recorded at the opening. The opened bids shall be
awvaitable for public inspection except to the extent the bidder designates trade secrets or other
proprietary data to be confidentlal as set forth in accordance with Section 12, below. Materlal so
designated shall accompany the bid and shafl be readily separable from the bid in order to facilitate
public inspection of the non-confidentizl portion of the bid. Prices, makes and models or catalogue
numbers of the items offered, deliverles, and terms of payment shall be publicly available at the time of
bid opening regardless of any designation to the contrary (Guam Procurement Regulations 2 GAR, Div.4
§3109(k)).
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12. CONFIDENTIAL DATA: If a bidder considers any information submitted in its bid to be confidential, the
bidder
must identify In writing to the Government those portions which it considers confidential, and must
request in writing that those portions be kept confidentlal. Only trade secrets and proprietary data will
be considered confidential. If there Is a request for confidentiality, the Government will render a
decision on the request as soon as practicable after bids are opened. The Government will advise any
bidder reguesting confidentiality, of the Govemnment's decision in writing. If the Government does not
sgree with a bidder's request, then the Government will inform the bidder that it may lodge a protest
regarding any part of the Government's decision by following the procedure for protests outlined in
Chapter 9 of the Guam Procurement Regulations.

13, PROHIBITION AGAINST GRATUITIES AND KICKBACKS: With respect to this procurement and any other

contract that bidder may have or wish to enter into with the Government, the bidder represents that
he/she has not violated, is not violating, and promises that he will not violate the prohibition
against gratuities and kickbacks set forth in the Guam Procurement Regulations.

14. STATEMENT OF QUALIFICATIONS: The ability capacity and skill of the Bidders to perform; Whether the
bidder can perform promptly or within the specified time; The quality of performance of the Bidder with
regards to awards previously made to him; The sufficiency of the financial resources and ability of the
bidders to perform; and the compliance with all of the conditions to the solicitation.

15. WAGE AND BENEFIT COMPLIANCE-CONTRACTORS PROVIDING SERVICES
a) Contractor with regard to all person its employs whose purpose in whole of In part Is the direct
delivery of services contracted for with the Government of Guam in this procurement, shall pay
such employees in accordance with the Wage Determination for Guam and the Northem
Marianas Islands issued and promulgated by the U.S. Department of Labor for such labor as is
employed in the direct deliverance of deliverables to the gavernment of Guam. 5 GCA § 5801
Contractor shall be responsible for flowing down this obligation to its subcontractors.

b) The Wage Determination most recently issued by the U.S. Department of Labor at the time this
Agreement was awarded to Contractor shall be used to determine wages and benefits which shall
be paid to employees pursuant to this clause. 5 GCA § 5801

¢) Should any contract contaln a renewal clause, then at the time of renewal adjustments there shail
be stipulations contained n that contract for applying the Wage Determination, so that the Wage
Determination promulgated by the U.S Department of Labor on a date most recent to the renewal
date shall apply. 5 GCA § 5801

d) inaddition to the Wage Determination detailed above, health and similar benefits for employees
having 2 minimum value as detailed in the Wage Determination issued and promulgated by the
U.S. Department of Labor shall apply. Contractor shall pay a minimum of ten {10} paid holidays
per annum per employee. 5 GCA § 5802

€) Any violation of Contractor or its subcontractor’s obligations of this section shall be investigated
by the Guam Department of Labor and may include a monetary penalty assessment by the Guam
Department of Labor of no less than One Hundred Dollars {$100.00) per day, and no more than
One Thousand Dollars {51,000.00) per day, until such time as a violation has been corrected, as
well as the payment of all back wages and benefits due. 5 GCA § 5803

f} in addition to any and all other breach of contract actions the Government of Guam may have
under this procurement, in the event there is a violation in the process set forth in subsection {e)
above, Contractor may be placed on probationary status by the GENERAL MANAGER of the
General Service Agency, or its successor, for a period of one (1) year.

During the probationary status, a Contractor shall not be awarded any contract by any
instrumentality of the Government of Guam. A Contractor who has been placed on probationary
status, or has been assessed a monetary penalty pursuant to 5 G.C.A. Articte 13 Title 5 may appeal
such penalty or probationary status to the Superior Court of Guam. 5 GCA § 5804

gl Contractor along with all proposed Offerors and submitter under this procurement were required
to submit a Declaration of Compliance with Wage Determination laws as part of this procurement
IFB-PAG-013-24
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with a copy of the most recent Wage Determination for Guam and the Northern Marianas Islands
issued and promulgated by the U.$. Department of Labor. 5 GCA §5805

h) The applicable USDOL Wage Determination Rate Revision {as defined by subsections (b) and (c})
is to this Agreement. Contractor agrees to provide upon written request by the Government of
Guam written certification of its compliance with its obligations as part of each invoice, along with
the names of any employees, their positions, and detailed wage and benefits paid in keeping with
this section. Additionally, upon request by Government of Guam the Contractor shall submit
source documents as to those individuals provide direct services in part or whole under this
Agreement and its payments to them of such wages and benefits.

16. ETHICAL STANDARDS: With respect to this procurement and any other contract that the Contracter

17.

18.

may have, or wish to enter into, with any government of Guam agency, the Contractor represents that
it has not knowingly influenced, and promises that it will not knowingly influence, any government
employee to breach any of the ethical standards set forth in the Guam Procurement Law and In any of
the Guam Procurement Regulations.

PROHIBTION AGAINSY CONTINGENT FEES: The Contractor represents that he has not retained any
person or agency upon an agreement or understanding for @ percentage, commission, brokerage, or
other contingent arrangement, except for retention of bona fide employees or bona fide established
commercial selfing agencies, to solicit or secure this Agreement or any other contract with the
government of Guam or its agencies.

CONTRACTOR'S WARRANTY AS TO EMPLOYEES AND SEX GFEENSES. Reference 5 GCA 5253 (b)
Contractor warrants that no person providing services on behalf of the Contractor has been convicted
of a sex offense under the provisions of Chapter 25 of Title 9 of GCA or an offense as defined in Article 2
of Chapter 28, Title 9 GCA, or an offense in another jurisdiction with, at 3 minimum, the same elements
as such offenses, or who s listed on the Sex Offender Registry.

Contractor warrants that If any person providing services on behalf of Contractor is convicted of a sex
offense under the provisions of Chapter 25 of Title 9 GCA, or an offense as defined in Article 2 of Chapter
28, Title 9 GCA, or an offense in another jurisdiction with, at a minimum, the same elements as such
offenses, or who is listed on the Sex Offender Registry, that such person will be immediately removed
from working at said agency and that the administrator of said agency be informed of such within
twenty-faur (24) hours of such conviction. Any contactor found in violation of this section, after notice
from the Government of Guam, after notice from the contracting authority of such violation, shall within
twenty-four (24) hours, take corrective action and shall report such action to the contracting authority.
Fallure to take corrective action with the stipulated perfod may result in the temporary suspension of
the contract at the discretion of the Government of Guam.

19. POLICY IN FAVOR OF SERVICE-DISABLED VETERAN OWNED BUSINESSES P.L. 31-115 (September 20,

20.

2011) 5 GCA 6§ 5011 and § S012 In the procurement of any supply or service, {except for professional
services), If such supply or service is offered by a Service-Disabled Veteran Owned Business “SDVOB”, as
defined in 5 GCA § 5012, that Is at least fifty one percent (51%) owned by service-disabled veterani(s),
and if the supply or service is available within the period that is required for the procurement, and the
price for the supply or service does not exceed one hundred five percent (105%) of the lowest bidder
price, a preference shall be given to that SDVOB by the Government of Guam, and the supply or service
shall be purchased from said SDVOB. This shall be in addition to any other procurement benefit the
SDVOB may qualify for under Guam law, A business concern is a qualified SDVOR if: (a) the business
concern is licensed to do business on Guam; (b) the business concern maintains its headquarters on
Guam; {c) the business concern is at least fifty-one {51%) owned by a service-disabled veteran{s) who
served in the active U.5. military service, was discharged or released under honorable conditions and
whose disability is service-connected as demonstrated by a DD214, and certified by an award letter from
the U.S. Department of Veterans Affairs; the DD214 and Disability award letter from U.S. Department of
Veterans Affairs are submitted to the Government of Guam procuring agency for every service offered;
and the service disabled veteran(s) owner(s} of the business concern has filed individual tax returns on
Guam for a pericd of at least three {3} consecutive years.

Policy In Favor of Women-Owned Businesses. {a) Notwithstanding any other provision of law, if any
entity of the government of Guam or any entity expending governmental funds intends to procure any
[FB-PAG-013-24
Page 29 of 51



supply or service which is offered by a business concern that is at least fifty-one percent (51%) owned
by women, that entity shall procure such supply or sarvice from that business concem if the supply or
service is available within the period required by the procuring entity and the price for the supply or
service does not exceed one hundred five percent {105%) of the lowest price bidder, and shall be in
addition to any other procurement beneflt the women-owned business may qualify for under Guam law.
The procuring entity shall determine the lowest price to the entity in the case of more than one (1)
women-owned business, or a women-owned business and a service-disabled veteran owned business,
who are competing for the same government contract. (b) Qualifications of a Women-Owned Business.
A business concern Is qualified under Subsection (a) of this Section if: {1) the business concern is licensed
to do business on Guam; (2) the businass concern maintains its headquarters on Guam; (3) the business
concern is at least fifty-one percent (51%) owned by women, who manage day-to-day operations and
make long-term decisions; {4) the business concern is certified as a WomenOwned Small Business
{(WOSB) or an Economically Disadvantaged Women-Owned Small Business (EDWOSB) by the U.S. Small
Business Administration; and (S) the owner(s} of the business concern has {have) filed individual tax
returns on Guam for a period of at least three (3) consecutive years.
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ITEM

NO. DESCRIPTIOfN QUANTITY UNIT UNIT PRICE EXTENSION

11 Telascopic Boom Lift, 180° 4 EA. § 317.20541

$ 517,205.41

Reach Full time 4WD

GENERALS: These specifications have baen written, to describe minimum equipment and pe:formance reguirements

to be supplied by 1he equipment manufacture bidding. Reasonable test may be conducted upon delivery

before acceplance.

The successful bidder shall fumish all necessary and desirable information and

instructions for the proper operation of the equipment.

The government reserves the right to accept and/or reject any and all bids, to walve any defects,
Irregularities, or speciflcation discrepancies end to award the bid as council deems to be in the best

interast of the government.

DISCREPANCIES

LISTED: Should any bidder have deviations from these specifications in his bid and cannot meet evary
requirement of the specitications, he shall submit a letter and attach it to ihe bid, explaining the
deviations, [ailure to do 50 will cause the bid to be rejected as being non-responsive.

DELWER: The successiul bidder sRall defiver one (1) 160" BoOGM Lifr@agn e new folly assembled and ready for

operation to the Pert Authority of Guam within 120 days.

SPECIFICATI! H
Engine: 74 hp minimum,
Diesel Engine
Engine shutol protection system
{Low Qil Pressure, High Engine Temperature
High Transmission Temperature)

Fuel Type: Digsal (Uitra Low Sulfur) Tier IV
Fuel Tank: The fuel tank furnished shali be Min, 50 gallon
Platform reach: 1801t & 10t jib

Platform Dimensions:
3B x 96 with railing & side enbry

Platfarm Capacity:
Unrestricled - 500 Ibs

Aestricted - 750 Ivs

Platform Rotation:

160 degraes
Swing: 360 degress conlinugus
Steering: Selectable Steering (ground level or platform)
Axles: Exiendable front and rear
Gauges: Air, Fuel, Hour, Vot, Temp, and Qil
Lights: 2 Headlights in facing lorward with protective guard,

2 Headlights facing rear with protective guard.
2 work lights on platform

Tires: Protector Lug Foam Filled tires

Maniift Accessories:

BIDDING AND OR REMARKS:

comply

comply
exception - 45 gallon

comply, 13'jib

comply

comply

comply - 1,000 pounds

comply - 173 degrees

comply

exception - ground control steering select
not available - platform enly

comply

exception - status lights only

exception - quoted are platiorm workdights,
headlighls, and red tail lights

comply

Platform fo be plurnbed with air lines for use of pneuraatic

Tools
Hostile Weather/Environment Kit

AC plug/outiet in platform

IFB-PAG-013-24
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Accessories:

feceiving
Date:

Special
Provision:

Applicable
Federal Laws
And
Regulations:

Tralning:

Warranty:

[ ]Yes, offer as requested.
[ 3] Ne, Offer the foliowing:

[X) Yes, offer as raquested.
[ ]No, Offer the following:

Standard manufaclure sccessories to include

Hom - Electric

Amber sirobe light, key switch “on position” activated.
Mounted 6 Ibs. fire extinguisher on platiorm

1 set “Shop Type” repalr manuals and completa
#lustrated parts manual.

Diagnostic and Troubleshooting software
Owner/Operator manual for each equipmenl
Malintenance and Service manual for each equipment
Warranty booklet ter each equipment

Recommended spare parts list

All fluids ta the fullest level

Fuel tank to be loaded with 10 gallons of diesel.
Electronic Backup alarm

Engina shut-olf protection system {Low Ol Pressure,
High Engine Temperature and High Transmission
Temperatures),

Reflective Conspicuily Tape

Electronic rust pravention system

(Acceptance Date) will be Three (3) days atter delivery
Date, provided tha Equipment is Delivared Completely
Assembled and meets all specifications, terms and
conditions of the bid requirements,

1 parts catalog and maintenance repair comes in
CD-ROM or Microfiche, bidder must supply to
raquesling agency. Bidder must still provide hard
(book) copy to the requesting agency.

Buy American Act — 41 U.5.C § 8301-8305
Build America Buy America Act Certificate must
be provide by the manufacture.

Provide 2 sessions on pre inspection, post inspection

comply
comply
comply - 20 pound

digital files available at www.jlg.com
hand held apslyzer available from JLG parts

_comply
digital files availalble at www.jlg.com

warranty state| is

—warranty statement is attached
included in digital parts manyal

comply

__filled in sccordance with shipping regulations

comply

comply
comply

—notavallable

comply

hard copy operators manual provided
digital file of other manuale available for no
charge at www.jlg.com

country of origin is US

certificate of origin is available upon request
Build America Buy America Acut Certificate not
available

and safe operational procedutes for alf operators, leaders,

supervisors and dispatchers within Maintenance
division.

not available

Manufacturers Standard Warranty, 1 year limited wamanty. Service of one (1) year/ 2,000 hours, all parts,
labor and oil disposal shall ba included at "No Cost to the Govermnment”.

standard JLG commercial warranty applies - see attached warranty statement

_oil dispasalpol included

The manufacturer Warranty and Boucher shall be specified on itams covered and
provided in the bid packet. (Bid submissicn recelved without written warranty and

Boucher as specified will be rejected).

wamranty statment is attached - requirement for "Boucher” is unclear
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The successful bidder shall provide lechnical assistance ang warranty adminisiration withaut any cest to
“The Port Authority of Guam®

[ )Yes, offer as requested.

[X] No, Otier the following: Terms and conditions of JLG standard commercial warranty apply.

The successful bidder shall provide service, such as to determine deficiency, repair

or adjusiment of the equipment on government premisas or transfer the equipment to the shop whers the
repair should be done, at anylime within the warranty period and at “No cost to the Government”. When
the equipment is down for warranty repair(s) and remain in shop for a certain period awalting part(s) and
or malerial(s), the total down-time pariod

shall be extended to the service and warranty period.

[ ]Yes, offer as requested.

[X] No, Offer the foflowing: Terms and conditions of JLG standard commercial warmanty apply.

‘The manufacture shall have a local authorized dealer who can provide factory trained
service tachnician(s). Bidder shafl provide certification of factory trained technician(s)
for the above equipments be purchased during commissioning. Failure to provided will
result as "Unacceplable®,

[ ) Yes, offer as sequested.

{%] Mo, Offer the lollowing: Technical phone support is avallable at no charge.

Provide Complete Familiarization Training to Port Representalives on mamtenance
of Mechanical, Electrical and Hydraulic systems on units by manufacturer. All costs
Associated with training (airfare, lodging and transportation) are to be included

At no cost to the Govemment of Guam.

[ ]Yes, offer as requested

[¥] No, Offer the following: _ Mot available.

This project is funded under ther Fiscal Year 2022 America's Marine Highway (AMH) Program Grant No.:
693JF72340007

Certification requirements for procurement of steel, iron, construction materials, or manufactured products.

If siee), iron, construction materials, or manufactured products {as defined in § 709144a) of the Build America, Buy America Act, Pub.
L. No. 117-58, div. G, tir. IX, subtit. A, 135 Star. 429, 1298 (2021) and Office of Management and Budge! (OMB) Memorandum M-
22-11, “Initial Implementation Guidance on Application of Buy America Preference in Federal Financial Assistance Programs for
Infrastruciure.” 85 implemented by MARAD through Term B.5 of the exhibits fo ihe agreement) are being procured, the same or
equivalent cenificate as set forth below shall be completed and submitted by each bidder or offeror in accordance with the requirement
contained in section 2.1 of the agreement.

Certificate of Compliance with Buy America Requirements

“The bidder or offeror hereby cerlifies that It will comply with the requirements of § 70914(a) of the Build America, Buy America Act,
Pub. L. No. 117-58, div. G, til. IX, subtit. A, 135 Stai. 429, 1298 (2021), as implemented by MARAD In Teren B.S of the exhibits to
the grant agreenent.

Date 05/07/2024
Signature
Company Federal Contracts Corp
Name Feto Piaerson
Titte Vice Premident

Certificate of Non-Compliance \;ilh_Buy America Requiremenis

The bidder or offeror hereby cerifies that it cannet comply with the requirements of § 70914(a) of the Build America, Buy America
Act, Pub, L. No. 117-58, div. G, tit. 1X, subtit, A, 135 Star. 429, as implemented by MARAD in Term B.5 of the exhibits 10 the grant
agreement, but it may qualify for an exception to the requiresent purtuant to § 70914(b) af the Build America, Buy Amertca Act and
Termt BS.

Date 05/01/2024

Signature
Company Faderal Contiacts Corp
Name Pete Pieraon

Tille Vice Preaident
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Notes: Bldder shall identify on their bids, any deviations from the specifications or requirements in the
remarks column and state the item being offered for evaluation processing. Failure to comply
may resull in the rejection of the bid.

A tertificate of origin is required on the sale of equipment.

Equipment must be defivered to the Port Authority of Guam for inspection

Bidding on : Telescopic Boom Lift 180° reach, Full time 4WD

MANUFACTURER: _JLG industries, Inc.

MAKE: e _ —
MODEL: 18508J -
YEAR: 2024 —

PLACE OF ORIGIN;: _ YSA .
DATE OF DELIVERY: _150 days after receiptof order 5

These specifications have heen developed by Port Authority of Guam's, Raymond B. Santos: Transportation
Superintendent, Joagquin P, Pangelinan- Equipment Service Support Manager, reviewed by Glenn B. Nelson-
Operations Manager, Dominic G. Muna- DGMO, Pacifico Martir- DOMA, and approved by Rory J. Raspicio-
General Manager
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| FEDERAL

CONTRACTS
Carp

12918 N. Nebraska Ave.
Tampa, FL 33612

UEL: TKB7ELONPMD9
Cage Code: 3VCK4

FEIT: 42-1613127
DLINS: 094261935

POC: Mark A. Cabrera
TO: Port Authority of Guam

Phone: 671-477-5931 ext. 252
E-Mail macabrera@portofguam.com

Sales Quote IFB-PAG-013-24
Date: 5/7/2024

GSA Contract No.
GS-03F-113DA

Certs: 5DVOSB, HUBZone SB

Qty. Manufacturer tem No. Description
1 1G 18508) Telescopic Boom Lift
1 FREIGHT Freight- Sales
1 FCCO3 Misc Charges - 4% Tax

Unit Price Total Price
$458,543.67 $458,543.67
$38,800.00 $38,800.00
$19,861.74 $19,861.74

FOB: Destination
Delivery Time: 365 Days ARQ

JLG 185054, USA ANSI 92.20, USA SPEC, DEUTZ ENGINE

T4F (STEEL HOODS), J BOOM, 4 WHEEL DRIVE,
IN455/50D710 FF TIRES, 4 WHEEL STEER, PLATF 36X96 SE,
SWING GATE,LSS, *1/2" AIRLINE, FIXED AXLE,

“PLATFORM WORKLIGHTS, *HEAD, TAIL LIGHTS PACKAGE,
ENGLISH DECALS, SKYLINE (STD), *HOSTILE PACKAGE,
CREAM PAINT W/ORANGE TRIM, *FIRE EXTINGUISHER (20LB)

*FREIGHT TO GUAM INCLUDED
PLEASE NOTE:

- Customer is responsible for any taxes and duties to get the unit released at the port.
- JLG does not have an authorized service center on the island of Guam.

Any fees required to ensure aftermarket support in this region are not included in this pricing.

- Machine complies to Buy American Build Act.

- The 7,500-watt SkyPower generator is commonly ordered on this model but was not listed as a requitement, so is not included

in this pricing.
- Amber strobe is standard,
- Model is 18505J, Not 18505JP

Pete Pierson, Vice President

0. (813)631-0000

F. (813)631-0008
pete@federalcontractscorp.com

Subtotal; $517,205.41
Tax $0.00

Total: $517,205.41
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S FEDERAL

'\CONTRACTS
 CORP

12918 N. Nebraska Ave.
Tampa, FL 33612

UEI; TKE7ELINPMDI
Cage Code: 3VCK4

FEIT: 42-1613127
DUNS: 094261935

POC: Mark A. Cabrera
TO; Port Authority of Guam

Phone: 671-477-5931 ext. 252
E-Mail macabrera@portofguam.com

Sales Quote IFB-PAG-013-24
Date: 5/7/2024

GSA Contract No.
GS-03F-113DA

Certs: SDVOSB, HUBZone SB

Terms and Conditions:
« Quiote valid for 30 days
+ Terms: Net 30
+ Unless otherwisa specified, full dock or off-loading capabilities required to avoid additional charges.
« tf using a purchase card, a credit card surcharge may apply.
+ Certificate of Origin/MSO will not be released until payment in full has been received.

Pete Pierson, Vice President

0. (813)631-0000

F. {813)631-0008
pete@federalcontractscorp.com
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TELESCOFPIC ULTRA BODM

BOOM LIFT

STANDARD SPECIFICATIONS

ol ! Perfarmance
. Platform Height 185-ft 7-in / 56.56-m
- b, Horizontal Outreach 80-ft f 2438-m
E, Swing 360 Degrees Continuous

Platform Capacity (Restricted) 1000-1b / 454-kg
Platform Capacity (Unrestricted) 500- f 227-kg
Piatform Rotator 173 Degrees Hydraulic
Jib Length (Retracted/Extended) 13-ft (3.96-m) / 20-ft {63-m)
Jib Range of Articulation 120 Degrees (+75, -45)
Weight* 59,900-1b f 27170-kg
Max. Ground Bearing Pressure 11956 psi / 841 kgfem*
Drive Speed 28 mph /45 km/h
Gradeability 40%
Tilt Cut Out 5 Degrees
Turning Radius {Inside):
Axles Retracted/Extended B-ft &-in (712-m} / 7-ft T-in (2.3-m)
Turning Radius {Dutside);
Axles Retracted/Extended 3t-ft 3-in (9.52-m) / N-ft 8-in (6.6-m)

Platform Helght Horizental Dutreach Engine .

185-ft 7-in / 56.56-m 80-ft/24.38-m Diesel Engine - Deutz TCD 36l Tier VF 99.8 hp / 74.4 kW

Drive Speed Platform Capacity BRI ] TR

28 mph /45 kmih 1,000-1b f 454-kg - Restricted Tires

500-1b / 227-kg - Unvestricted Standad 445/50D710 Foam-filleg.

Hydraulic System

= Expansive work area of a maximum = Enhanced Platform Controls - An L(D

STANDARD FEATURES

platform height of 185-ft and a screen shows operators where they
telescoping Jib that provides 2.9 are in the work envelape, along with
million cubic feet of work area. other useful information. = 1V-DC Auxitiary Power # Full-Time 4WD = Platform Console Machine
+ Optimized maneuverability with full- = Single sensor load sensing system * 173 Degrees Hydraulic = Glow Plugs Status Light Panel*
gpme four-wheel drive toi:raverse over fe:gums fewer parts andmresmms no Platform Rotator « Gull-Wing Steel Hoods = Selectable Capacity
rough terain. weight to calibrate. = 3Selectable Steering Modes - Hourmeter Envelope
= AC Receptaclein Platform - |ifting/Tie Down Lugs = Swing-Out Engine Tray
= All Motion Alarm = Load Sensing System * SkyGuard SkyLine™

ACCESSORIES & OPTIGNS paTit Light and Slhen

= Control ADE® System
« Drive-Qut Extendable Axles

= LD Panel at Operator's
Platform Control Console

« Accessory Packages: = Tri-Entry, Drop Bar « Platform Mesh, Bolt On = Engine Distress Waming)_‘ * Platform 36 x g.ﬁ'i"
« SkyWelder® Package - 36 % 72-in, 35 X 96-in = Mesh to Top Rar, Plastic ?PE Fﬂ;ww:;klemhle - . :;91 . 2:4"") :;d: ETW
* SkyPower® Package « Tri-Entey, Swing Gate or Aluminum e
= SkyGlazier® Package - 36 % T2-in, 36 X 96-in = Mesh to Mid Rall, Plastic
= Additional Platform Optiens . prpo Beacon or Aluminum
= Fall Arrest, Rear Entry « Ambient White Noise llarm  ~ SkySense® Enhanced
36 x 96-in + Bolt On Fall Amrest System Detection System
* Drop Bar » ClearSky™ Telematics & ol iucSystem) 1 Inchudes extreme cokd engine i, Fuel conditione, engine block heater battery blanket, gow piugs, hydkaudic tank beater
- 30 X 36-in, 36 x 96-in - Cold Package Plus' = Speclal Hydraulic Oils and oversind Potowitne . Engine 4 M .
- Inward Seff-Closing Swing . oiq weather Start it~ * Fiatform Storage Tray, l m"“‘“m”"““"”’h"&““m%ﬁ“ﬂm betlows
Gate + Hostile Environment Kit Center or Comer 4 Inchaies o work i, had and ta Sghts, ambes beacon.
»36X72-in, 36  96-in « Light Package* * rovides it s at latform control consae o system distress, e e, ko fue S degree tit ght and fot

Additional accessories and options avadable via AG Aftermariat
Shown with Optional Mesh to Top Rad



S

ULTRA BOOM

REACH DIAGRAM

All dimensions are approximate

200-ft

BlL0-m]
A 180-ft
[%] [54.9-m]
¥ m—-s' 160-ft
[48.8-m]
140-ft
{a2.7-m]
120-ft
[38.8-m]
100-ft
{30.5-m]
BO-ft |
[24.4-m}
B60-ft
18.3-m]
40-ft
na22-m]
20-ft
[B3-m)
|
A. Platform Width 36-in/ 91-cm ot s !
B. Platform Length 96-in / 244-m | L R | I !
C. Machine Width - Axles Extended  16-ft 6-in / 5-m D-ft 20-ft 40-ft 60-ft B0-ft TDE;:ft
D. Machine Width - Axles Retracted  8-ft 2-in / 249-m Om) el f2250 83 a) [244-nl GRC-m)
E. Tailswing Fft *in/2.32-m
F. Machine Height 10-ft / 3.05-m
B. Machine tength - Stowed 47-ft 9.5-in / 1457-m
H. Machine Length - Overall 63-ft 10-in / 19.45-m
I. Wheelhase 17-ft15-in / 5.2-m
J.  Ground Clearance 13.5-in / 34-cm - Axle
16.25-in / 41-cm - Chassis
wE Jy
A @ We provide coverage for one (1} Full year, and cover all JLB INDUSTRIES, INC.
specified major structural companents for five (5} years. Due Toll-frae LIS 877-JLG-LIFT
to continuous product improvements, we reserve the right to - JLB.com
make specification and/or equipment changes without prior
notification. This machine meets or exceeds applicable ANS! and An Oahkosh Corporation Company
4. K'Y (SA requirements based on machine configuration as eriginally
A, manufactured for intended applications. Please reference the
4 serial number plate on the machine for additional information
RA

Part Na. 3131030 | R03Z3.05



JLG NEW PRODUCT WARRANTY AMERICAS
at "-. i JLG Industries, Inc. ("JLG") wamants its new products made by It to be from defects in material or workmanship for twelve {12) months from
==t the warranty start dats.

; ‘ In addition, JLG further warrants the structural elements of each new Boom Lift, Scissor Lift, Vertical Mast, Telehandler, Power Tower, Trailer
m=st  and Trailer Boom (JLG LiftPod product excluded) made by it, as defined in its then current warranty policies and procedures, to be free from
‘::-;{ defects in material or workmanship for five (5) years fram the warranty start date.

- it JLG agrees only to repair or replaced at its own expense, F.0.8. (E.X.W.), the place or places of manufacture, any part or parts of the product
e &, G found to be defectiva in material or workmanship, provided JLG is notified of such defect or defects within the applicable warranty period and
;B3 * given a reasonable time to correct the defect. In no case shall any warranty extend to defects in materials, components, or sarvices furnished +
il by third parties, Defects caused by chemical action or the presance of abrasive materials and defects arising following the opsration beyond
rated capacity or the improper use or application of any products shall not be considered defects within the scope of this warranty. If any
2 repairs or alterations are made or any pars are replaced during the applicable warranty periods by anyone other than JLG or an entity
* authorized by JLG in accordance with authorized JLG service manuals or with parts, accessories, or attachments other than authorized by

: decals), and minor adjustments are excluded from this warranty. Certain components, includlng. but not limited to, engines, tires, and
.- batteries, which may be a part of the product are not manufactured or warranted by JLG. Any applicable warranty for such components is
a;s provided through the original manufacturer of the component or its distributor organization.

f'}\JLG further warrants that each unit is designed, built, and aquipped to meet United States Environmental Protection Agency ("EPA") and,
¥4 whore applicable, California Air Resources Board (“CARB") amissions requirements in effect on the date of manufacture. JLG further warrants |
" ‘*- that the unit is free from defects in material and workmanship that might pravent the unit from meeting applicable EPA and CARB
=1~ requirements. Palicy holders may obtain such emissions warranty service at no cost, including parts, labor, and diagnostic services, for their
Ca=-1" " aquipment from an authorized JLG Servicar or any authorized sarvicer of the Engine OEM. Please also note that this Emissions Control
A1 System Warranty is required by EPA, and In certain equipment applications, by CARB, and Is a distinct and additional warranty from the
*' general commercial warranty described herein that JLG and its engine suppliers provide to customers who purchase JLG equipment and
assoclated engines. Please refer to the “JLG Emissions Warranty Guidelines,” available for download at www.JLG.com, for additional details
" specific to your machine. End users may also perform their own repairs of emissions-related components, although the cost of labor and
; diagnostic services provided by other than an authorized JLG sarvicer or OEM are outside the scope of this warranty and will not be paid for
=i by JLG free of charge. The proper performance of routine maintenance by the customer or a third-party service shall not invalidate this
" emissions wammanty.

JLG NEW PRODUCT WARRANTY NORTH AMERICA

= i JLG Warranty Policy covers Parts, Labor, and Travel costs as outlined in JLG's then current warranty policies and procedures. JLG LiftPod
. Producl Is excluded from Trave! coverage.

i - and petrochemical items.

L ‘:f Under no circumstances shall JLG be liable for any consequential or special damages which any person or entity may incur or claim to incur
g as a result of any defect In the product or in any correction or alteration thereof made or furnished by JLG or others. “Consequential” or
A9 "“4‘ - “special damage" includes, but is not limited to costs of transportation, lost sales, lost orders, lost profits, lost income, increased over head, i
o B Iabor and material costs, and cost of manufacturing variances and operational inefficiencies. JLG's maxirnum liabitity under this warranty shall
" be the purchase price paid to JLG with respect to the product to which such warranty is claimed. The limitation of liability provisions herein :
{L 3 shall apply to any and all claims or suits brought against JLG, including any claim based upon negligence, breach of contract, breach of
se=—21.~ warranty, strict liability or any other theories upon which liability may be asserted against JLG.

_"':"'[ ' This warranty constitutes JLG's entire and exclusive warranty as to the product and s the sole and exclusive remedy for product defects in
w- material and workmanship. JLG does not assume (and has not authorizad any othar person to assume on Its behalf) any other warranty or
,;—-k 4 labllity in connection with any product covered by this warranty. JLG EXPRESSLY DISCLAIMS ANY AND ALL OTHER WARRANTIES OF
ek . ANY KIND WHATSOEVER AS TO THE PRODUCT FURNISHED HEREUNDER, INCLUDING BUT NOT LIMITED TO ANY EXPRESS
== WARRANTIES, EXCEPT FOR THE EXCLUSIVE WARRANTY PROVIDED HEREIN, OR IMPLIED WARRANTIES AS TO
o L “MERCHANTABLITY, OR FITNESS FOR ANY PARTICULAR PURPOSE.

/ Thls warranty shall be void, if, upon the occurmence of any incident involving any product made by JLG and resulting in any personal injury or
oy : property damage, customer shall fail to notify JLG within 48 hours of such occurrence or panmit JLG and its representatives to have immediate
Y

access to such product and all records of or within the control of customer relating to the product and occurnence.

3128772_Americas_English_2022










FCDN-2-2-166 (APPROVED 10/66) | PURCHASE ORDER PURCHASE ORDER
INDICATE METHOD BY NUMBER .
03 OTHER CONTRACTUAL SERVICES no: 1990108
04 SUPPLIES & MATERIALS GU' M ,
05 EQUIPMENT This number must appear on _all
XX MISCELLANEOQUS packages and papers pertaining
PORT AUTHORITY OF GUAM to this order.
1026 CABRAS HIGHWAY SUITE 201
ID #98-0020236 PITI, GUAM 96925 Date: 2024-06-05
REQUISITION NUMBER: 00021658 ON ALLOTMENT: C23F003.1782.1
TO: S | Consignee, Destination and Marking
S Federal Contracts Corp. 3
E 12918 N. Nebraska Ave. | | PORT AUTHORITY OF GUAM
L | Tampa FL 33812 P | 1026 CABRAS HIGHWAY
c T | suE 201
R o | PITI, GUAM 96925
Invitation No. Contract No. Time for Delivery Expiring Discount Terms
Delivery F.O.B. Shipping Point Ship Via B.L. NO.
Line ARTICLES OR SERVICES Oty | Unit Unit Price Amount
1000 | TELSCOPIC BOOM LIFT - Award of IFB-PAG-013-24 |1 EA | 5172054100 517205.41

180'Telescopic Boom Lift

Government of Guam Withholding Assessment Fee 4%:
$20,688.22

Point of Contact: JACQUE CRUZ, RAYMOND SANTOS
(671)477-5931/6 EXTENSIONS 295 OR 294,

Authority Code: 3109

Delivery: 180 days ARO

Must comply to all Bid Specification, Requirements, and PAG
Federal Contracts Supplement as

attached.

tittiﬁit!t!itNoTH'NG FoLLowStttttt*tt‘*nli

1. THE GOVERNMENT OF GUAM WILL NOT BE RESPONSIBLE FOR ANY UNAUTHORIZED

PURCHASES OR SERVICES.

2. DELIVER ALL MATERIALS TO PORT AUTHORITY OF GUAM SUPPLY WAREHOUSE

477-5931 X209/210.

3.TO BE COORDINATED WITH AGENCY AND VENDOR.

4. ALL LATE DELIVERIES AND ACCEPTANCES ARE SUBJECT TO THE LIQUIDATED DAMAGES

CLAUSE IN SECTION 6101 (9)(s) OF THE GAR.

5. SUBJECT TO ALL REQUIRED TERMS AND CONDITIONS OF THE PAG FEDERAL CONTRACT SUPPLEMENT ATTACHED HERETO.
6. SUBJECT TO ALL REQUIRED TERMS AND CONDITIONS OF THE GUAM CONTRACT SUPPLEMENT ATTACHED HERETO.

NOTE:AMOUNTS DUE THIS PURCHASE ORDER MAY BE OFF SET FOR MONIES DUE THE
GOVERNMENT OF GUAM INCLUSIVE OF BUT NOT LIMITED TO TAXES,FEES, AND RETURNED
CHECKS PLUS FEES,INTERESTS OR OTHER DAMAGES, PENALTIES,AND ATTORNEY'S FEES
AFTER FAILURE TQ PAY ACCORDING TO LAW.

Certified Funds Available TOTAL 517205.41 |

I Ao Qpre 1 . sk

\/ Authorited Certifying Officer
Jose B. Guevara |ll, Chief Financial Officer

ORIGNAL
Contractor please supply promptly the above article or services. All
correspondence pertaining to this order including invoices, shipping

documents and packages must bear the Purchase Order number i : ’ Signature I/ /
shown above. See reverse side for billing and shipping instructions. Sﬁle\O GENERAL M k y/

Name Title

v




FCDN-2-2-166 (APPROVED 10/66) PURCHASE ORDER PURCHASE ORDER
INDICATE METHOD BY NUMBER )
03 OTHER CONTRACTUAL SERVICES GU ' M No: 1990108
g; ng,f'#,'f&f‘r MATERIALS This number must appear on _aII
XX MISCELLANEOUS -t packages and papers pertaining
PORT AUTHORITY OF GUAM to this order.
1026 CABRAS HIGHWAY SUITE 201
ID #98-0020236 PITI, GUAM 96925 Date: 2024-06-05

REQUISITION NUMBER: 00021658 ON ALLOTMENT: C23F003.1782.1
TO: S | Consignee, Destination and Marking
s Federal Contracts Corp. H
E 12918 N. Nebraska Ave. | | PORT AUTHORITY OF GUAM
t Tampa FL 33612 P | 1026 CABRAS HIGHWAY
E T | SUITE 201
R o | PITI, GUAM 96925
Invitation No. Contract No. Time for Delivery Expiring Discount Terms
Delivery F.O.B. Shipping Point Ship Via B.L. NO.
Line ARTICLES OR SERVICES Oty | Unit |  Unit Price Amount
1.000 | TELSCOPIC BOOM LIFT - Award of IFB-PAG-013-24 |1 EA 517205.4100 517205.41
180'Telescopic Boom Lift |
Government of Guam Withholding Assessment Fee 4%:
$20,688.22
Point of Contact: JACQUE CRUZ, RAYMOND SANTOS
(671)477-5931/5 EXTENSIONS 295 OR 294,
Authority Code: 3109
Delivery: 180 days ARO
Must comply to all Bid Specification, Requirements, and PAG
Federal Contracts Supplement as
attached.
titititti'i*‘No‘l‘HlNG FOLLOWstiittitiltit!t
|. THE GOVERNMENT OF GUAM WILL NOT BE RESPONSIBLE FOR ANY UNAUTHORIZED
PURCHASES OR SERVICES.
2. DELIVER ALL MATERIALS TO PORT AUTHORITY OF GUAM SUPPLY WAREHOUSE
477-5931 X209/210.
3. TO BE COORDINATED WITH AGENCY AND VENDOR.
4. ALL LATE DELIVERIES AND ACCEPTANCES ARE SUBJECT TO THE LIQUIDATED DAMAGES
CLAUSE IN SECTION 6101 (9)(a) OF THE GAR.
5, SUBJECT TO ALL REQUIRED TERMS AND CONDITIONS OF THE PAG FEDERAL CONTRACT SUPPLEMENT ATTACHED HERETO.
6. SUBJECT TO ALL REQUIRED TERMS AND CONDITIONS OF THE GUAM CONTRACT SUPPLEMENT ATTACHED HERETO.
NOTE:AMOUNTS DUE THIS PURCHASE ORDER MAY BE OFF SET FOR MONIES DUE THE
GOVERNMENT OF GUAM INCLUSIVE OF BUT NOT LIMITED TO TAXES,FEES,AND RETURNED
CHECKS PLUS FEES,INTERESTS OR OTHER DAMAGES PENALTIES,AND ATTORNEY'S FEES
AFTER FAILURE TO PAY ACCORDING TO LAW. |
Certified Funds Available TOTAL 517205.41
|/ Authorftéd Certifying Officer
Jose B. Guevara {ll, Chief Financial Officer

ACKNOWLEDGEMENT COPY
To: PAG MANAGEMENT DIVISION

DATE OF RECEIPT OF ORDER:

VENDOR SIGNATURE

/] A
RYJ

Signature ,
{ doli
(o] GENERAL MANA ! ER
i

Name Title
o



PORT AUTHORITY OF GUAM FEDERAL CONTRACT SUPPLEMENT

All boxes marked below are terms and conditions applicable to the Agreement entered by
the Port Authority of Guam (“PAG”) and Contractor, which is funded in whole or in part
by federal award funds, as supplemented with these federally required terms. To the extent
that any of the contractual terms, provisions, or conditions of the Agreement are inconsistent
with the applicable terms, provisions, or conditions of this Federal Contract Supplement, the
applicable terms of this Federal Contract Supplement shall govern.

X DOMESTIC PRODUCTS PREFERENCE

As appropriate and to the extent consistent with law, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufactured products). The requirements
of this section must be included in all subcontracts, including all purchase orders for work or
products under this subaward. For purposes of this section: ‘‘Produced in the United States’’
means, for iron and steel products, that all manufacturing processes, from the initial melting stage
through the application of coatings, occurred in the United States.

= PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES AND EQUIPMENT

For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, Contractor and all subcontractors
are prohibited from procuring, obtaining, or purchasing: 1) equipment, services, or systems that
uses covered telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology as part of any system. As described in Public Law 115-232,
section 889, covered telecommunications equipment is telecommunications equipment produced
by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such
entities); 2) video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua
Technology Company (or any subsidiary or affiliate of such entities); 3) telecommunications or
video surveillance services provided by such entities or using such equipment; and 4)
telecommunications or video surveillance equipment or services produced or provided by an entity
that the Secretary of Defense, in consultation with the Director of the National Intelligence or the
Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or
controlled by, or otherwise connected to, the government of a covered foreign country.

X PROCUREMENT OF RECOVERED MATERIALS

Contractor and all subcontractors must comply with section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002
include procuring only items designated in guidelines of the Environmental Protection Agency
(EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable,



consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy
and resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

X UNALLOWABLE COSTS

Contractor agrees to comply with all applicable laws, regulations, policies, and guidance
(including specific cost limits, prior approval and reporting requirements, where applicable)
governing the use of federal funds. Costs that are expressly unallowable under federal funding
laws, or costs which specifically become designated as unallowable as a result of a written decision
furnished by a contracting officer pursuant to contract dispute procedures, or costs which are
mutually agreed to be unallowable, including mutually agreed to be unallowable directly
associated costs, shall be identified and excluded from any invoice, billing, claim, or proposal
applicable to a federally funded contract. A directly associated cost is any cost which is generated
solely as a result of incurring another cost, and which would not have been incurred had the other
cost not been incurred. When an unallowable cost is incurred, its directly associated costs are also
unallowable. Contractor agrees to pay any penalties associated with any unallowable costs.

X NO OBLIGATION BY THE FEDERAL GOVERNMENT

PAG and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying Agreement, absent the
express written consent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities to PAG. Contractor, or any other
party (whether or not a party to the contract) pertaining to any matter resulting from the underlying
contract. Contractor agrees to include the above clause in each subcontract financed in whole or
in part with Federal funds under this Agreement. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

X FEDERAL LOBBYING
The Contractor certifies, to the best of his or her knowledge and belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of this Agreement, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of this Agreement or any Federal grant, loan,
or cooperative agreement.



B. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Agreement, or any Federal grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for
New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2}
herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995
(P.L. 104-65, 1o be codified at 2 U.S.C. 1601, et seq.)]

C. The Contractor shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subcontractors shall certify and disclose
accordingly.

D. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this Agreement. The Contractor certifies or affirms the truthfulness and
accuracy of each statement of this certification and disclosure. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification
and disclosure.

PG ALL PUBLISHED ITEMS AND DELIVERABLES MUST INCLUDE NAME OF
FEDERAL AWARDING AGENCY AND AWARD NUMBER

Contractor agrees to include the Program logo and the logos of the Federal Awarding Agency, the
PAG, and the government of Guam on any materials developed for publication. Contractor further
agrees to ensure statements, press releases, public service announcements, media interviews,
requests for proposals, bid solicitations, and other documents or activities carried out in whole or
part with program funds shall clearly state: (1) the dollar amount of federal funds for the project;
(2) the Federal Award Number; and (3) the involvement of the Federal Awarding Agency, the
PAG, and the government of Guam.

X DEBARMENT (GUAM AND FEDERAL)

A. Guam Debarment and Suspension. Contractor warrants that it will comply with the
provisions of 5 GCA Chapter 5 Articles 9 and 11, subject to debarment or suspension, and that it
will not employ any subcontractors who have been federally debarred or debarred by the
Government of Guam.

B. Federal Debarment and Suspension (Executive Orders 12549 and 12689). A contract
award (see 2 CFR 180.220) must not be made to parties listed on the government-wide exclusions
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR
180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR



part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549. As required
by Executive Order 12549, Debarment and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85, Sections
85.105 and 85.110. The Contractor certifies that it and its principals: 1} Are not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by any federal department or agency; 2) Have not within a three-year period preceding
this application been convicted of or had a civil judgment rendered against them for commission
of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property; 3)
Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state, or local) with commission of any of the offenses enumerated above; and 4) Have
not within a three-year period preceding this application had one or more public transactions
(federal, state, or local) terminated for cause or default. Contractor further warrants that it is not a
party listed on the government wide exclusions tn the System for Award Management (SAM), and
will comply with the provisions of Subpart C of 2 CFR Part 1326, “Nonprocurement Debarment
and Suspension,” (published in the Federal Register on December 21, 2006, 71 FR 76573) which
generally prohibits entities that have been debarred, suspended, or voluntarily excluded from
participating in nonprocurement transactions either through primary or lower tier covered
transactions, and which sets forth the responsibilities of recipients of federal financial assistance
regarding transactions with other persons, including subrecipients and contractors. Contractor will
provide a Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion,
Lower Tier Covered Transaction (Sub-Recipient), which is a material representation of fact.
Submission of this certification is a pre-requisite for entering into this Agreement, imposed by
Executive Order 12549, 28 CFR Part 67, Section 67.510.

® ACCESS TO RECORDS, INSPECTION, AND AUDIT REVIEW

A. Access to Records. The Contractor, including its subcontractors, if any, shall maintain all
books, documents, papers, accounting records and other evidence pertaining to costs incurred and
to make such materials available at their respective office at all reasonable times during the
contract period and for three (3) years from the date of final payment under this Formal Agreement,
for inspection by the PAG. Each subcontract by the Contractor pursuant to this Agreement shall
include a provision containing the conditions of this Section.

B. Right to Audit. Contractor shall establish and maintain a reasonable accounting system
that enables the PAG to readily identify Contractor’s assets, expenses, costs of goods, and use of
funds. the PAG and its authorized representatives shall have the right to audit, to examine, and to
make copies of or extracts from all financial and related records (in whatever form they may be
kept, whether written, electronic, or other) relating to or pertaining to this Agreement kept by or
under the control of the Contractor, including, but not limited to those kept by the Contractor, its
employees, agents, assigns, successors, and subcontractors. Such records shall include, but not be



limited to, accounting records, written policies and procedures; subcontract files (including
proposals of successful and unsuccessful bidders, bid recaps, etc.); all paid vouchers including
those for out-of-pocket expenses; other reimbursement supported by invoices; ledgers; cancelled
checks; deposit slips; bank statements; journals; original estimates; estimating work sheets;
contract amendments and change order files; backcharge logs and supporting documentation;
insurance documents; payroll documents; timesheets; memoranda; and correspondence.
Contractor shall, at all times during the term of this Agreement and for a period of ten years after
the completion of this Agreement, maintain such records, together with such supporting or
underlying documents and materials. The Contractor shall at any time requested by the PAG,
whether during or after completion of this Agreement, and at Contractor’s own expense make such
records available for inspection and audit (including copies and extracts of records as required) by
the PAG. Such records shall be made available to the PAG during normal business hours at the
Contractor’s office or place of business and [subject to a three-day written notice/without prior
notice]. In the event that no such location is available, then the financial records, together with the
supporting or underlying documents and records, shall be made available for audit at a time and
location that is convenient for the PAG. Contractor shall ensure the PAG has these rights with
Contractor’s employees, agents, assigns, successors, and subcontractors, and the obligations of
these rights shall be explicitly included in any subcontracts or agreements formed between the
Contractor and any subcontractors to the extent that those subcontracts or agreements relate to
fulfillment of the Contractor’s obligations to the PAG. Costs of any audits conducted under the
authority of this right to audit and not addressed elsewhere will be borne by the PAG unless certain
exemption criteria are met. If the audit identifies overpricing or overcharges (of any nature) by the
Contractor to the PAG in excess of one-half of one percent (.5%) of the total contract billings, the
Contractor shall reimburse the PAG for the total costs of the audit. If the audit discovers
substantive findings related to fraud, misrepresentation, or non-performance, the PAG may recoup
the costs of the audit work from the Contractor. Any adjustments and/or payments that must be
made as a result of any such audit or inspection of the Contractor’s invoices and/or records shall
be made within a reasonable amount of time (not to exceed 90 days) from presentation of the
PAG’s findings to Contractor.

C. Right to Enter and Inspect. the PAG may, at any time, without notice, enter and inspect
a Contractor’s or subcontractor’s facilities, place(s) of business, or any place(s) of performance of
this Agreement. the PAG may enter and inspect any plans, supplies, services, equipment, work
and records at these locations which are related to the performance of this Agreement, and may
conduct any testing deemed necessary to determine whether the Contractor’s or subcontractor’s
compliance or conformity to the solicitation or contract requirements. Guam may enter and audit
the cost or pricing data, books, and records of the Contractor or any subcontractor, and/or
investigate in connection with an action to debar or suspend a person from consideration for award
of contracts pursuant to §9102 (Authority to Debar or Suspend) of the Guam Procurement Rules
and Regulations.

X FEDERAL REQUIREMENTS



Contractor agrees to comply with all applicable federal law, regulations, and executive orders, all
standards, orders, requirements set forth under the federal award that is funding this Agreement,
and all policies, procedures, and directives issued by the Federal Awarding Agency.

X MODIFICATION

This Agreement may only be amended, modified, or extended in accordance with the applicable
federal law, the terms and conditions of the federal award that is funding this Agreement, and the
policies and procedures of the Federal Awarding Agency. Deviations from budget, project scope,
objective, and/or time of performance require notification to the Federal Awarding Agency, and
may require prior approval of the Federal Awarding Agency.

X FALSE CLAIMS AND WHISTLEBLOWERS

Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) and Title 5 GCA Chapter 37, the False Claims and Whistleblower Act applies to this
Agreement and to all Contractor’s actions pertaining to this Agreement. The False Claims and
Whistleblower Act was passed as Public Law 34-116, Chapter III, Section 20 (lapsed into law
August 24, 2018) and codified at Title 5 GCA Chapter 37.

® IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT
(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS EXCEEDING $150,000)

Contractor agrees to comply with all applicable standards, orders, or requirements issued under
Section 306 of the Clean Air Act (42 USC, 1857H), Section 508 of the Clean Water Act (33 USC,
1368}, Executive Order 11378, and Environmental Protection Agency regulations (40 C.F.R., Part
15), which prohibit the use under nonexempt federal contracts, grants, or loans of facilities
included on the EPA list of Violating Facilities. Contractor shall report violations to the PAG and
to the USEPA Assistant Administrator for Enforcement (ENQO329).

By executing this contract, and any subcontracts, as appropriate, the Contractor and any
subcontractors will be deemed to have stipulated as follows:

A. That any person who is or will be utilized in the performance of this contract is not prohibited
from receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306
of the Clean Air Act.

B. That the Contractor agrees to include or cause to be included the requirements of paragraph (A)
of this Section in every subcontract, and further agrees to take such action as the contracting agency
may direct as a means of enforcing such requirements.



O EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE
(APPLICABLE TO ALL CONSTRUCTION CONTRACTS AND SUBCONTRACTS)

The Contractor and all subcontractors must comply with the following policies: Executive Order
11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973,
as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The Contractor and all subcontractors must also comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, the
Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41 CFR
60-4.3.

A. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements
not to discriminate and to take affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR
60 and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the Contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and
29 CFR 1630 are incorporated by reference in this contract. In the execution of this contract, the
Contractor agrees to comply with the following minimum specific requirement activities of EEO:

1} The Contractor will work with the PAG and the Federal Government to ensure that it
has made every good faith effort to provide equal opportunity with respect to all of its terms and
conditions of employment and in their review of activities under the contract.

2) The Contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees are
treated during employment, without regard to their race, religion, sex, color, national origin, age
or disability. Such action shall include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training."

B. EEO Officer: The Contractor will designate and make known to the contracting officers an EEO
Officer who will have the responsibility for and must be capable of effectively administering and
promoting an active EEO program and who must be assigned adequate authority and responsibility
to do so.

C. Dissemination of Policy: All members of the Contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and will implement, the
Contractor's EEQ policy and contractual responsibilities to provide EEO in each grade and
classification of employment. To ensure that the above agreement will be met, the following
actions will be taken as a minimum:



1) Periodic meetings of supervisory and personnel office employees will be conducted
before the start of work and then not less often than once every six months, at which time the
Contractor's EEO policy and its implementation will be reviewed and explained. The meetings
will be conducted by the EEO Officer.

2) All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer, covering all major aspects of the Contractor's EEO obligations
within thirty days following their reporting for duty with the Contractor.

3) All personnel who are engaged in direct recruitment for the project will be instructed by
the EEO Officer in the Contractor's procedures for locating and hiring minorities and women.

4) Notices and posters setting forth the Contractor's EEQ policy will be placed in areas
readily accessible to employees, applicants for employment and potential employees.

5) The Contractor's EEO policy and the procedures to implement such policy will be
brought to the attention of employees by means of meetings, employee handbooks, or other
appropriate means.

D. Recruitment: When advertising for employees, the Contractor will include in all advertisements
for employees the notation: "An Equal Opportunity Employer.” All such advertisements will be
placed in publications having a large circulation among minorities and women in the area from
which the project work force would normally be derived.

1) The Contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources likely to
yield qualified minorities and women. To meet this requirement, the Contractor will identify
sources of potential minority group employees, and establish with such identified sources
procedures whereby minority and women applicants may be referred to the Contractor for
employment consideration.

2) In the event the Contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, the Contractor is expected to observe the provisions of that agreement to the
extent that the system meets the Contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating against minorities or women,
or obligates the Contractor to do the same, such implementation violates Federal nondiscrimination
provisions.

3) The Contractor will encourage its present employees to refer minorities and women as
applicants for employment. Information and procedures with regard to referring such applicants
will be discussed with employees.

E. Personnel Actions: Wages, working conditions, and employee benefits shall be established and
administered, and personnel actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion,
sex, national origin, age or disability. The following procedures shall be followed:

1) The Contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.



2) The Contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

3) The Contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the Contractor will
promptly take corrective action. If the review indicates that the discrimination may extend beyond
the actions reviewed, such corrective action shall include all affected persons.

4) The Contractor will promptly investigate all complaints of alleged discrimination made
to the Contractor in connection with its obligations under this Agreement, will attempt to resolve
such complaints, and will take appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other than the complainant, such
corrective action shall include such other persons. Upon completion of each investigation, the
Contractor will inform every complainant of all of their avenues of appeal.

F. Training and Promotion:

1} The Contractor will assist in locating, qualifying, and increasing the skills of minorities
and women who are applicants for employment or current employees. Such efforts should be
aimed at developing full journey level status employees in the type of trade or job classification
involved.

2) Consistent with the Contractor's work force requirements and as permissible under
Federal and State regulations, the Contractor shall make full use of training programs, i.c.,
apprenticeship, and on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is provided under this Agreement, this
subparagraph will be superseded as indicated in the special provision. the PAG may reserve
training positions for persons who receive welfare assistance in accordance with 23 U.S.C. 140(a).

3) The Contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.

4) The Contractor will periodically review the training and promotion potential of
employees who are minorities and women and will encourage eligible employees to apply for such
training and promotion.

G. Unions: If the Contractor relies in whole or in part upon unions as a source of employees, the
Contractor will use good faith efforts to obtain the cooperation of such unions to increase
opportunities for minorities and women. Actions by the Contractor, either directly or through a
contractor's association acting as agent, will include the procedures set forth below:

1) The Contractor will use good faith efforts to develop, in cooperation with the unions,
joint training programs aimed toward qualifying more minorities and women for membership in
the unions and increasing the skills of minorities and women so that they may qualify for higher
paying employment.

2) The Contractor will use good faith efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants without regard
to their race, color, religion, sex, national origin, age or disability.

3) The Contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession of the
labor union and such labor union refuses to furnish such information to the Contractor, the



Contractor shall so certify to the PAG and shall set forth what efforts have been made to obtain
such information.

4) In the event the union is unable to provide the Contractor with a reasonable flow of
referrals within the time limit set forth in the collective bargaining agreement, the Contractor will,
through independent recruitment efforts, fill the employment vacancies without regard to race,
color, religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or
qualifiable minorities and women. The failure of a union to provide sufficient referrals (even
though it is obligated to provide exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the Contractor from the requirements of this paragraph. In the event
the union referral practice prevents the Contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these special provisions, the Contractor shall
immediately notify the PAG.

H. Reasonable Accommodation for Applicants/Employees with Disabilities: The Contractor
must be familiar with the requirements for and comply with the Americans with Disabilities Act
and all rules and regulations established thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so would cause an undue hardship.

I. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
Contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age
or disability in the selection and retention of subcontractors, including procurement of materials
and leases of equipment. The Contractor shall take all necessary and reasonable steps to ensure
nondiscrimination in the administration of this Agreement.

1)} The Contractor shall notify all potential subcontractors and suppliers and lessors of their
EEO obligations under this Agreement.

2) The Contractor will use good faith efforts to ensure subcontractor compliance with their
EEQ obligations.

J. Records and Reports: The Contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of three years
following the date of the final payment to the Contractor for all the Work under this Agreement
and shall be available at reasonable times and places for inspection by authorized representatives
of the PAG.

1) The records kept by the Contractor shall document the following:

(a) The number and work hours of minority and non-minority group members and
women employed in each work classification on the project;

(b} The progress and efforts being made in cooperation with unions, when
applicable, to increase employment opportunities for minorities and women; and

(c) The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minorities and women;

2) The Contractor and any subcontractors will submit an annual report to the PAG each
July for the duration of the Project, indicating the number of minority, women, and non-minority



group employees currently engaged in each work classification required by the Work under this
Agreement. The staffing data should represent the project work force on board in all or any part
of the last payroll period preceding the end of July. If on-the-job training is being required by
special provision, the Contractor will be required to collect and report training data. The
employment data should reflect the work force on board during all or any part of the last payroll
period preceding the end of July.

O NONSEGREGATED FACILITIES
(APPLICABLE TO ALL CONSTRUCTION CONTRACTS AND SUBCONTRACTS)

The Contractor must ensure that facilities provided for employees are provided in such a manner
that segregation on the basis of race, color, religion, sex, or national origin cannot result. The
Contractor may neither require such segregated use by written or oral policies nor tolerate such
use by employee custom. The Contractor's obligation extends further to ensure that its employees
are not assigned to perform their services at any location, under the Contractor's control, where the
facilities are segregated. The term "facilities” includes waiting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms, washrooms, locker rooms, and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing provided for employees. The Contractor shall provide separate or single-user restrooms
and necessary dressing or sleeping areas to assure privacy between sexes.

O DAVIS-BACON ACT COMPLIANCE
(APPLICABLE TO ALL CONSTRUCTION CONTRACTS AND SUBCONTRACTS
EXCEEDING $2,000)

A. Minimum wages

1) All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged
to exist between the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in



29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer’s payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph 1.b. of this section) and the Davis-
Bacon poster (WH—-1321) shall be posted at all times by the Contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the workers.

2) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(ii) The classification is utilized in the area by the construction industry; and

(iti) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

3) If the Contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

4) In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to the Wage and Hour
Administrator for determination. The Wage and Hour Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

5) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.



6) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

7) If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the Contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the Contractor to set aside, in a separate account, assets for the meeting of obligations under the
plan or program.

B. Withholding

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor
under this contract, or any other Federal contract with the same prime Contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime Contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed
by the Contractor or any subcontractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work, all or part of the wages required by the contract, the
PAG may, after written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have
ceased.

C. Payrolls and Basic Records

1) Payrolls and basic records relating thereto shall be maintained by the Contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b){(2)(B) of the Davis-Bacon Act, the Contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the



registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

2) The Contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the PAG. The payrolls submitted shall set out accurately and completely
all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on weekly transmittals. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime Contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the PAG for transmission to the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime contractor to require
a subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the PAG.

3) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided
under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information
is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible deductions
as set forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

4) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

5) The falsification of any of the above certifications may subject the Contractor or subcontractor
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the
United States Code.



6) The Contractor or subcontractor shall make the records required under this section available
for inspection, copying, or transcription by authorized representatives of the contracting agency or
the Department of Labor, and shall permit such representatives to interview employees during
working hours on the job. If the Contractor or subcontractor fails to submit the required records or
to make them available, the Federal granting agency may, after written notice to the Contractor, or
the contracting agency, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon

request or to make such records available may be grounds for debarment action pursuant to 29
CFR 5.12.

D. Apprentices and trainees
1) Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate)
to be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's or subcontractor's
registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance
with that determination.



In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the Contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

2) Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by
the U.S. Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

In the event the Employment and Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

3) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

E. Compliance with Copeland Act requirements. The Contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

F. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the
Federal agency) may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor shall



be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.

G. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may
be grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

H. Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

L Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the Department of Labor set forth
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the Contractor (or any of its subcontractors) and the PAG, the U.S. Department of Labor, or the
employees or their representatives.

J. Certification of eligibility.

1) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

2) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

X CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(APPLICABLE TO ALL CONTRACTS AND SUBCONTRACTS EXCEEDING $100,000
AND INVOLVING EMPLOYMENT OF MECHANICS AND LABORERS)

As used in these paragraphs, the terms laborers and mechanics include watchmen and guards.

A. Overtime requirements. No contractor or subcontractor contracting for any part of the
contract Work which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.



B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of this section, the Contractor and any subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United States
(in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by this section.

C. Withholding for unpaid wages and liquidated damages. the PAG shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed by the Contractor
or subcontractor under any such contract or any other Federal contract with the same prime
Contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime Contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in this section.

D. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in this section and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in this section.

O SAFETY: ACCIDENT PREVENTION
(APPLICABLE TO ALL CONSTRUCTION CONTRACTS AND SUBCONTRACTS
EXCEEDING $100,000)

A. In the performance of this contract the Contractor shall comply with all applicable Federal,
State, and local laws governing safety, health, and sanitation. The Contractor shall provide all
safeguards, safety devices and protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be reasonably necessary to protect the
life and health of employees on the job and the safety of the public and to protect property in
connection with the performance of the work covered by the contract.

B. It is a condition of this contract, and shall be made a condition of each subcontract, which the
Contractor enters into pursuant to this contract, that the Contractor and any subcontractor shall not
permit any employee, in performance of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

C. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract performance to



inspect or investigate the matter of compliance with the construction safety and health standards
and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C.3704).

D. Hazardous Materials.

(1) The Contractor is responsible for compliance with any applicable Federal, State, and local
laws or requirements regarding hazardous materials. If the Contractor encounters a hazardous
material or substance not addressed in this Agreement and if reasonable precautions will be
inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or
substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered
on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the PAG and the Project Manager in
writing.

(2) The Contractor shall indemnify the PAG for the cost and expense incurred: (1) for
remediation of a material or substance the Contractor brings to the site and negligently handles; or
(2) where the Contractor fails to perform its obligations, except to the extent that the cost and
expense are due to the PAG’s fault or negligence.

E. Emergencies. In an emergency affecting safety of persons or property, the Contractor
shall act, at the Contractor’s discretion, to prevent threatened damage, injury or loss.

X DRUG FREE WORKPLACE

A. The Contractor shall, within 30 days after award:
(1) Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor's workplace
and specifying the actions that will be taken against employees for violations of such prohibition;
(2) Establish an ongoing drug-free awareness program to inform such employees about -

(1) The dangers of drug abuse in the workplace;

(ii) The Contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and emplovee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.
(3) Provide all employees engaged in performance of the contract with a copy of the statement
required by paragraph (1) of this clause;
(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this
clause that, as a condition of continued employment on this contract, the employee will -

(i} Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee's conviction under a criminal drug
statute for a violation occurring in the workplace no later than 5 days after such conviction.
(5) Notify the Procurement Officer in writing within 10 days after receiving notice under
subdivision (4)(ii) of this clause, from an employee or otherwise receiving actual notice of
such conviction. The notice shall include the position title of the employee;




(6) Within 30 days after receiving notice under subdivision (4)(ii) of this clause of a conviction,
take one of the following actions with respect to any employee who is convicted of a drug abuse
violation occurring in the workplace:

(i) Taking appropriate personnel action against suchemployee, up to and
including termination; or

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency; and
(7) Make a good faith effort to maintain a drug-free workplace through implementation of
paragraphs (1) through (6) of this clause,

B. The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase
order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance while performing this contract.

C. In addition to other remedies available to the PAG, the Contractor's failure to comply with the
requirements of paragraph (B) or (C) of this clause may render the Contractor subject to suspension
of contract payments, termination of the contract for default, and suspension or debarment.

0 RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
(APPLICABLE TO ALL CONTRACTS INVOLVING EXPERIMENTAL,
DEVELOPMENTAL, OR RESEARCH WORK BY A SMALL BUSINESS ENTITY OR NON-
PROFIT ENTITY)

A. The Contractor must comply with all applicable requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the
OEA. The interpretation of this clause and this Agreement is subject to the definitions located at
37CFR §401.14.

B. The Contractor may retain the entire right, title, and interest throughout the world to
each subject invention subject to the provisions of this clause and 35 U.S.C. 203. With respect to
any subject invention in which the Contractor retains title, the Federal government shall have a
nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced for or on
behalf of the United States the subject invention throughout the world.

C. Invention Disclosure, Election of Title and Filing of Patent Application by Contractor

1. The Contractor will disclose each subject _inventionto the OEA (“Federal
Agency”) within two months after the inventor discloses it in writing to Contractor personnel
responsible for patent matters. The disclosure to the agency shall be in the form of a written report
and shall identify the contract under which the invention was made and the inventor(s). It shall be
sufficiently complete in technical detail to convey a clear understanding to the extent known at the
time of the disclosure, of the nature, purpose, operation, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure shall also identify any publication, on
sale or public use of the invention and whether a manuscript describing the invention has been




submitted for publication and, if so, whether it has been accepted for publication at the time of
disclosure. In addition, after disclosure to the agency, the Contractor will promptly notify
the agency of the acceptance of any manuscript describing the invention for publication or of any
on sale or public use planned by the Contractor.

2. The Contractor will elect in writing whether or not to retain title to any such invention by
notifying the Federal agency within two years of disclosure to the Federal agency. However, in
any case where a patent, a printed publication, public use, sale, or other availability to the public
has initiated the one year statutory period wherein valid patent protection can still be obtained in
the United States, the period for election of title may be shortened by the agency to a date that is
no more than 60 days prior to the end of the statutory period.

3. The Contractor will file its initial patent application on a subject invention to which it
elects to retain title within one year after election of title or, if earlier, prior to the end of
any statutory period wherein valid patent protection can be obtained in the United States after a
publication, on sale, or public use. If the Contractor files a provisional application as its initial
patent application, it shall file a non-provisional application within 10 months of the filing of the
provisional application. The Contractor will file patent applications in additional countries or
international patent offices within either ten months of the first filed patent application or six
months from the date permission is granted by the Commissioner of Patents to file foreign patent
applications where such filing has been prohibited by a Secrecy Order.

4. For any subject invention with Federal agency and Contractor co-inventors, where
the Federal agency employing such co-inventor determines that it would be in the interest of the
government, pursuant to 35 U.S.C. 207(a}(3), to file an initial patent application on the subject
invention, the Federal agency employing such co-inventor, at its discretion and in consultation
with the Contractor, may file such application at its own expense, provided that
the Contractor retains the ability to elect title pursuant to 35 U.S.C. 202(a).

5. Requests for extension of the time for disclosure, election, and filing under paragraphs
(1), (2), and (3) of this clause may, at the discretion of the Federal agency, be granted. When
a Contractor has requested an extension for filing a non-provisional application after filing a
provisional application, a one-year extension will be granted unless the Federal agency notifies
the Contractor within 60 days of receiving the request.

D. Conditions When the Government May Obtain Title
The Contractor will convey to the Federal agency, upon wriiten request, title to any subject
invention:

1. If the Contractor fails to disclose or elect title to the subject invention within the times
specified in paragraph (C) of this clause, or elects not to retain title.

2. In those countries in which the Contractor fails to file patent applications within the
times specified in paragraph (C) of this clause; provided, however, that if the Contractor has filed
a patent application in a country after the times specified in paragraph (C) of this clause, but prior
to its receipt of the written request of the Federal agency, the Contractor shall continue to retain
title in that country.

3. In any country in which the Contractor decides not to continue the prosecution of any
non-provisional patent application for, to pay a maintenance, annuity or renewal fee on, or to
defend in a reexamination or opposition proceeding on, a patent on a subject invention.

E. Minimum Rights to Contractor and Protection of the Contractor Right to File



1. The Contractor will retain a nonexclusive royalty-free license throughout the world in
each subject invention to which the Government obtains title, except if the Contractor fails to
disclose the invention within the times specified in {C), above. The Contractor's license extends to
its domestic subsidiary and affiliates, if any, within the corporate structure of which
the Contractor is a party and includes the right to grant sublicenses of the same scope to the extent
the Contractor was legally obligated to do so at the time the contract was awarded. The license is
transferable only with the approval of the Federal agency except when transferred to the successor
of that party of the Contractor's business to which the invention pertains.

2. The Contractor's domestic license may be revoked or modified by the funding Federal
agency to the extent necessary to achieve expeditious practical application of the subject
invention pursuant to an application for an exclusive license submitted in accordance with
applicable provisions at 37 CFR part 404 and agency licensing regulations (if any). This license
will not be revoked in that field of use or the geographical areas in which the Contractor has
achieved practical application and continues to make the benefits of the invention reasonably
accessible to the public. The license in any foreign country may be revoked or modified at the
discretion of the funding Federal agency to the extent the Contractor, its licensees, or the domestic
subsidiaries or affiliates have failed to achieve practical application in that foreign country.

3. Before revocation or modification of the license, the funding Federal agency will furnish
the Contractor a written notice of its intention to revoke or modify the license, and
the Contractor will be allowed thirty days (or such other time as may be authorized by the funding
Federal agency for good cause shown by the Contractor) after the notice to show cause why the
license should not be revoked or modified. The Contractor has the right to appeal, in accordance
with applicable regulations in 37 CFR part 404 and agency regulations (if any) concerning the
licensing of Government-owned inventions, any decision concerning the revocation or
modification of the license.

F. Contractor Action to Protect the Government's Interest

1. The Contractor agrees to execute or to have executed and promptly deliver to the Federal
agency all instruments necessary to: (i) establish or confirm the rights the Government has
throughout the world in those subject inventions to which the Contractor elects to retain title; and
(ii) convey title to the Federal agency when requested under paragraph (D) above and to enable
the government to obtain patent protection throughout the world in that subject invention.

2. The Contractor agrees to require, by written agreement, its employees, other than clerical
and nontechnical employees, to disclose promptly in writing to personnel identified as responsible
for the administration of patent matters and in a format suggested by the Contractor each subject
invention made under contract in order that the Contractor can comply with the disclosure
provisions of paragraph (C) of this clause, to assign to the Contractor the entire right, title and
interest in and to each subject invention made under contract, and to execute all papers necessary
to file patent applications on subject inventions and to establish the government's rights in
the subject inventions. This disclosure format should require, as a minimum, the information
required by paragraph (C)(1) of this clause. The Contractor shall instruct such employees through
employee agreements or other suitable educational programs on the importance of
reporting inventions in sufficient time to permit the filing of patent applications prior to U.S. or
foreign statutory bars.

3. For each subject invention, the Contractor will, no less than 60 days prior to the
expiration of the statutory deadline, notify the Federal agency of any decision: Not to continue the




prosecution of a non-provisional patent application; not to pay a maintenance, annuity or renewal
fee; not to defend in a reexamination or opposition proceeding on a patent, in any country; to
request, be a party to, or take action in a trial proceeding before the Patent Trial and Appeals Board
of the U.S. Patent and Trademark Office, including but not limited to post-grant review, review of
a business method patent, inter partes review, and derivation proceeding; or to request, be a party
to, or take action in a non-trial submission of art or information at the U.S. Patent and Trademark
Office, including but not limited to a pre-issuance submission, a post-issuance submission, and
supplemental examination.

4. The Contractor agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject invention, the following statement,
“This invention was made with government support under the Agreement for Professional
Technical Advisory Services between Contractor and OOG, awarded by the OOG under Federal
Award Number HQO005171035. The government has certain rights in the invention.”

G. Subcontracts

1. The Contractor will include this clause, suitably modified to identify the parties, in all
subcontracts, regardless of tier, for experimental, developmental or research work to be performed
by a subcontractor. The subcontractor will retain all rights provided for the Contractor in this
clause, and the Contractor will not, as part of the consideration for awarding the subcontract,
obtain rights in the subcontractor's subject inventions.

2. The Contractor will include in all other subcontracts, regardless of tier, for experimental
developmental or research work the patent rights clause required by the FAR or the Terms and
Conditions of Federal Award Number HQO0005171035.

3. In the case of subcontracts, at any tier, when the prime award with the Federal agency
was a contract (but not a grant or cooperative agreement), the OEA, subcontractor, and
the Contractor agree that the mutual obligations of the parties created by this clause constitute a
contract between the subcontractor and the Federal agency with respect to the matters covered by
the clause; provided, however, that nothing in this paragraph is intended to confer any jurisdiction
under the Contract Disputes Act in connection with proceedings under paragraph (J) of this clause.

H. Reporting on Utilization of Subject Inventions

The Contractor agrees to submit on request periodic reports no more frequently than annually on
the utilization of asubject invention or on efforts at obtaining such utilization that are
being made by the Contractor or its licensees or assignees. Such reports shall include information
regarding the status of development, date of first commercial sale or use, gross royalties received
by the Contractor, and such other data and information as the agency may reasonably specify.
The Contractor also agrees to provide additional reports as may be requested by the agency in
connection with any march-in proceeding undertaken by the agency in accordance with paragraph
(J) of this clause. As required by 35 U.S.C. 202(c)(5), the agency agrees it will not disclose such
information to persons outside the government without permission of the Contractor.

L. Preference for United States Industry

Notwithstanding any other provision of this ctause, the Contractor agrees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any subject inventions in the
United States unless such person agrees that any products embodying the subject invention or
produced through the use of the subject invention will be manufactured substantially in the United




States. However, in individual cases, the requirement for such an agreement may be waived by
the Federal agencyupon a showing by the Contractor or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that
would be likely to manufacture substantially in the United States or that under the circumstances
domestic manufacture is not commercially feasible.

I March-in Rights

The Contractor agrees that with respect to any subject invention in which it has acquired title,
the Federal agency has the right in accordance with the procedures in 37 CFR 401.6 and any
supplemental regulations of the agency to require the Contractor, an assignee or exclusive licensee
of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any field
of use to a responsible applicant or applicants, upon terms that are reasonable under the
circumstances, and if the Contractor, assignee, or exclusive licensee refuses such a request
the Federal agency has the right to grant such a license itself if the Federal agency determines that:

1. Such action is necessary because the Contractor or assignee has not taken, or is not
expected to take within a reasonable time, effective steps to achieve practical application of
the subject invention in such field of use.

2. Such action is necessary to alleviate health or safety needs which are not reasonably
satisfied by the Contractor, assignee or their licensees;

3. Such action is necessary to meet requirements for public use specified by Federal
regulations and such requirements are not reasonably satisfied by the Contractor, assignee or
licensees; or

4. Such action is necessary because the agreement required by paragraph (I) of this clause
has not been obtained or waived or because a licensee of the exclusive right to use or sell
any subject invention in the United States is in breach of such agreement.
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