Seth Forman

DOOLEY ROBERTS & FOWLER LLP
Suite 201, Orlean Pacific Plaza

865 South Marine Corps Drive
Tamuning, Guam 96913

Telephone No. (671) 646-1222
Facsimile No. (671) 646-1223

E-mail: Forman@guamlawoffice.com

Attorneys for Appellant
Phil-Gets (Guam) International Trading Corp.
dba 1&B Modem Tech
OFFICE OF THE PUBLIC AUDITOR
In the Appeal of ) NOTICE OF APPEAL
)
Phil-Gets (Guam) International Trading Corp. ) I
dba J&B Modern Tech, ) Docket No. OPA-PA_//~ &/ =
)
Appellarnt. )

Appellant Information:

Phil-Gets (Guam) International Trading Corp. dba J&B Modern Tech (“J&B™)
P.O. Box 9788
Tamuning, Guam 96931

Telephone No. (671) 646-4435
Facsimile No. (671) 646-0589

Appeal Information:
A) Purchasing Agency: University of Guam (UOG)

B) Invitation for Bid No.: UOG Bid No. P13-11, Recovery CIP: Roof Repairs & New
Roof Coating at Various Facilities

C) The decision being appealed was made on or about June 24, 2011 by the head of the
purchasing agency, the date being uncertain due to an apparent typographical error on the date on
the decision. The decision was received by J&B on June 24, 2011.

D) Appeal is made from a decision on protest of method, solicitation or award.

E) Names of competing bidders:



o g,

Note: This list is based on a handwritten list on a Bid Opening Abstract Form prepared by
the purchasing agency. Some names on the list were not completely legible. Other names on the
list did not appear to be the complete name of the bidder. The undersigned counsel has attempted to
confirm or correct names with his client and the on-line membership list of the Guam Contractors’

Association,

Western Roofing Services

Chi Construction

Loyal Pacific

Guzum Construction (or G.C. Gozum Construction)
Bascon Corporation

GNK Enterprises, Inc.

Allied Pacific Builders, Inc.

Mega Pacific

Asia Pacific (or Asia Pacific Solutions, L.LC)
G4 Corp.

Dane Construction

Asanuma Corporation

Modemn Konstrak

J&G Construction

Form and Filing:
1. On January 21, 2011 UOG let the subject Invitation to Bid, {Exhibit 1)

According to exhibits to the bid documents, the Project Specifications for the roof coating
material to be used in the project were prepared by Isla Paint, a vendor of such materials, and
modified by UOG and Sodexo. (Exhibit 2.) The Project Specifications identified three products
that could be used in the work (Exhibit 3), at least two of which are manufactured and/or marketed
by the same manufacturer (Exhibit 4, copies of web pages showing United Coatings and Hydro-
Stop shared website). On information and belief, Isla Paint is the sole vendor on Guam for Unjted

Coatings and Hydro-Stop products.

J&B obtained a quote from Isla Paint for Roof Mate (a United Coatings product) before
submitting its bid. At the time, Isla Paint did not inform J&B of any concerns about certifying J&B

to apply this product.
The bids were opened on March 7, 2011. J&B was the lowest bidder. (Exhibit 5.)

UOG issued a request for clarification of qualification on March 14, 2011 (Exhibit 6) and
reissued the request on March 16, 2011(Exhibit 7). When J&B approached Isla Paint for additional
information needed to respond to the request, Isla Paint for the first time informed J&B that it would
not certify J&B to apply Roof Mate and would not sell Roof Mate to J&B unless J&B utilized a
Roof Mate applicator certified by Isla Paint. J&B contacted URW Roofing, an applicator approved
by Isla Paint. On March 22, 2011, J&B responded to UOG’s request for clarification. In the
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response, J&B provided information and, in a cover letter (Exhibit 8), stated it could use Roof Mate
and hire URW Roofing as a sub-contractor, or use either of two other products, one of which J&B
was licensed to apply and the other which would also require a sub-contract with a licensed

applicator.

On June 10, 2011, J&B received a Bid Status notice from UOG informing J&B that it
rejected J&B’s bid due to “high price” and recommended for award to Modern Konstrak, {Exhibit
9.) On the same day, J&B sent UOG a protest based on the fact that J&B’s bid was actually
$165,819 lower than the bid from Modern Konstrak. (Exhibit 10.)

On June 20, 2011, J&B faxed a follow-up letter to UOG to determine the status of its protest
and request a meeting. (Exhibit 11.) On June 22, 2011, UOG provided J&B with confirmation that
it had received J&B’s request. In the June 22, 2011 letter, UOG stated, “We are finalizing our
response {0 your bid status inquiry as will be sent to your attention in a few days.” (Exhibit 12.)

On June 24, 2011, UOG provided J&B with a new Bid Status notice, changing the grounds
for rejection of J&B’s bid from “high price” to “Non-conformance with the specifications”.
(Exhibit 13.) On June 24, 2011, UOG also provided J&B with a letter back-dated to June 20, 2011,
denying J&B’s protest. In this letter, UOG admitted that J&B was the low bidder. Instead, UOG
denied the protest on an entirely new ground, claiming that of the three products proposed by J&B,
Roof Mate was the only acceptable product, and erroncously claiming that the use of a sub-
contractor would violate the contractual requirement that the contractor be an “independent
contractor”. (Exhibit 14.) Not only is this a misinterpretation of the term “independent contractor”,
but Section 12 of the Contract Agreement for this project allows the use of subcontractors. (Exhibit

15.)
2. J&B requests that the Office of Public Auditor rule that the reasons given by the

UOG for rejecting J&B’s bid and for denying J&B’s Protest are incorrect and constitute an abuse of

discretion and that the matter be remanded to the UOG with instructions to award the Bid to | &B.

3. Supporting documents are attached hereto as exhibits. J&B is continuing o search
for other documents that may support its appeal.

Declaration regarding court action:
J&B confirms that an action in court has not been commenced.
Dated this _Z_ day of July, 2011.
DOOLEY ROBERTS & FOWLER LLP

By: ——(—M W

SETH FORMAN
Attorneys for Appellant J&B Modern Tech




VYERIFICATION

Tamuning, Guam ) ss:

[, Generoso M. Bangayan, being first duly sworn, do hereby depose and state that I am the
President for Appellant Phil-Gets (Guam) International Trading Corp. dba J&B Modem Tech and that
I have read the foregoing Notice of Appeal and it is true of my own knowledge except as to those
matters alleged upon information and belief and as to those matters, I believe them to be true.

Dated this {4k day of July, 2011,

CliCoy

GEXEROSO M. lfANGAYAN

SUBSCRIBED AND SWORN to before me this Iﬁ\day of July, 2011.

~y

wlizp—7

i
Notary P@fé’ ﬂ

JENNIFER BANAYAT QUITUGUA
NOTARY PUBLIC

In and for Guam, U.5.A.
My Commission Expires: March 19, 2012
115 Chalan Apusento, Box 178
Chalan Pago, Guam 96010







GRAMT - US Public Law 1115 GRAMTOR - USDUE GRANTEE ~ Gov. Guars SLHEGRANTEE
Amearian Recovery SESF GAF Grant BEERMIR WOR TH-0200-002 {infversity of Guam [UOGE

Reinvestment At of 2008 Award FIRTAQS0055 CH Program

Flant Manapement DHeizion

{sement Layout for Hewsp

&5 g‘;w 5@%%:%

e AT P

RO —

UOG BiD P13-21 "“é;wifé ry (1P Roof Repairs & %gw Boot Costing =
il i i s e

¢ project sbove and

i § ;
{ieTs i;swés)m{; i Maengiiso, Guam 96023 Telephone Mo, {871) 7352845

AONCHEBFTUNDARLE FRE OF % 100,00 15 REGUIRED

,@ﬂi riey. f’%m«um it n.g.@@&ﬁ m; the ot ines shept will oot

g
conside ed 2% pwaem ai ihm mahdalory meeting
ﬁm m&rﬁé&%&at wist prsied For by the Undversity of Buom m@%@ ﬁﬁ?ﬁﬁ; Fupepets,

k:s_;e ¢F -adedswam \RRA SFSF GSF Gran
vari 87A09005: ic DA B4.397A)

5

A

e Insirucion
e Copsplidated Procuremend Offce

A S

A R N DAL B0, B KD

iR e ey

da B Colenes

GG B

HECEN R




e A AR AT P T ST




EXHIBIT B
Project Specification or Equivaient Equal
UOG BID NO. P13-11

FLUI APPLIED ELASTOMERIC ROOFING (ACRYLIC) For CONCRETE

iPrepared by sla Palnt; Modified by University of Guam and Sodexo)

HOTES - COMPARARLE PRODUCTS

DEFIRITION

Comparable Product: Product that B demonstrated and approved through submfttal process, or where
indicated as a product substitution. to have the indicated qualities related Lo type, function.
dimension, in-service performance, physical properties, appearance, and other characteristics that
equal or exceed those of specified product. Descriptive, perfonmance, and reference standard
requirements In the Specifications establish "salient characteristics” of praducts,

7.1 COMPARABLE PRODUCTS

A Comparable Product Requests: Submit three (3} copies of sach request for consideration, identify
product or fabrication or installation method to be replaced. Inctude Specification Section number
and title and Drawing numbers and titles.

1. UOGs Actton: 1T necessary, The Unjversity of Guam will request additional information or
documentation for evaluation within one week of receipt of & comparable prodict reguest.
The University of Guam will notify Contractor of approval or rejection of proposed
comparable product request within 15 days of receipt of request, or 7 days of receipt of
additional infonmation o documentation, whichever is later.

B Conditions: e University of Guam witl consider Contractors request for comparable product wien
the following conditions are satisfied. 11 the following conditions are not satisfied, Arciitect will
return reguests without action, except torecord noncomptianc e with thess requirements:

Evidence that the proposed orod L a0t require extensive reviss

Bocumernis, that it i consistent with the Contract Decumenis and will produce the indicated

resulte, and that it ie compatible vath other portions of the Weork.

Detailed comparison of significant gquatities of propnsed product with those nemed in Lhe

Speciications. Signifiant gualities include atitibutes such as performance, weight. size,

durability. visual effect, and specific features and requirements indicated.

3 Evidence that proposed product provides specified warranty,

4. List of three (3} similar instzilations for completed projects with project names and

addresses. The three projects must be at least three (3} vesis old and be svailable for

inspection by a University of Guam’s Representative.

Any deficiencies in parformance, watranty terms or improper submittal procedure will

constitute grounds for immediate 1ejection of proposed comparable product. Any ilem

or materials submilled as a comparable product must compily in alt respects as o the

ayabity and performance of the listed specifications. The University of Guam shall be

the sote judge as to whether or not an ftem submitted as a substitute is ruly equal.

Should the Contractor choase to subimit a comparable product. he shall assume aii

monetary of giher risk involved, should The University of Guam find the proposed

comparabte product unacceptable. The University of Guam reserves the right 1o Himit

selection Lo products with warranties not in conflicl with requirements of the Contract

Dotuments,

£ Samples, if requested.

7. Provide products compiete with accessories, trim, finish, fastenars, and other ifems needod
for & complete installation and Indicated use and effect.

Tl
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1.9 EHVIRONMENTAL CONDITIONS

Apply materials when there is no surface moisture or visible dampness on the substrate surface. Moisture test for
substrate is specified under paragraph entitie "Moisture Test”. The applicator shall not apply any material when
envirommental conditions will not permit a set before rain,

110 WARRANTY

A Fumnish the fluid-applied roofing system manufacturers warranty for the roofing system, including flashing and
accessories. The warranty shall run directly to the University of Guam. tn no event shall the warranty period be less
than ten (10) years from the date of the UOG’s acceptance of the work, notwithstanding rocfing applicator’s or
manufacturer's unpaid tnvoices for installation, supplies, or service.

B.  Warranty Period: 10 Years

PART 2 PRODIITS

A Subject to compliance with project requirements, manufacturers offering Products which may be incorporated in
the Wark include the following:

1. Global Shield, Inc., Rubbershield AC Roofing System
2. United Coatings, Inc., Roof Mate Concrete Roofing System
3. Hydre Stop Inc., Hydro Stop Premium Coat Roofing System

£.1 SYSTEM
A, The following specification is based on 2 Concrete Roofing System with Full Fabric Reinforcement
27.1 sMATERIALS

5

4. Biodegradable Cleaner: water-reducible non-phosphate cleaner, as supplied by Coating Manufaciorer for use in
cleaning concrete substrates pior to coating,

B. Construction Grade Caulk: Single packege polyurethane sealant, as approved by Coating Manufac lurer for use in
sealing cracks and seams, and al vertical /horizontal interfaces,

Lo Concrele Repalt Material: polymes concrete senovation and repair material, as supplied by Coating Manid ac Ly e
for use in filling voids, resurfacing spatied concrete surfaces and /o providing slope-to-diain as necessaly 1o
eliminate ponding water.

. Concrete Primer and Sealer water based, single package pereliating epoxy, as supplied by Coating
fanufecturer for use in priming and sealing chatky or dusted concrete surfaces,

t. Fabric Adhesive: single package acrylic, as supplied by Coating Manufacturer for use in adhering and embedding
reinfoicing fabric on detall areas or when reinforcing entire roof surface,

F. Reinforcement Tape: stitchbonded polyester. as supplied by Coating Manufacturer for reinforcing cracks, seams.
vertical /horizontad interfaces and other detail areas,

ed by Coating Marufacturer for reinforcis

G. Reinforcement Fabyie: stitrhbonded po

S
getatl areas and for full fabric rein

.\‘

. Flud-Applied Reinforcement Mastic: single package acrvlic. s supplied by Coating Manufactures use 25 an

alternative to fetter F above in reinforcing detail areas where mesh application ic impracticle.
Lo Ftud-Applied Blastomenic Finish: advanced acrylic costing to provide a seamless, weatherproo! membrane ove

the existing concrete substrate.

ARRA FUNDED UnG CF RECOVERY PROJECY UNDER LUSHOE GRANT AWARD 5367 AS005S

# { Repairs & Kew Rog ¢ Various Fecilties on ;

UGG BID NO. P11 Lanuary 29, 2011}
Page 91







ADVANTAGES OF ROOF MATE

The Following Advantages Combine To Make ROOF MATE The Most Effective,
Low-Cost Methed Of Extending The Life Of New Or Existing Roof Surfaces.

i. Leow Cost Application:

ROGEF MATE can be installed more efficiently
and at a {raction of the cost of other roofing systems,
No hulky or expensive materials to haul, Hfy,
spread, cut or glue. Simply apply ROOF MATE
by brush, rolier or spray over the preperly
prepared roof snbstrate. Cleamup requires only
soap and waler, ROOF MATE conforms to all
federal and state air polluton standards and VOO
regulations.

2. Fast Application:
Roofs can be prepared and coated with ROOF
MATE significantly faster than applying conven-
tional built-up or single-ply systems.

3. High Solids and Resin Content:

The high volume solids of ROOF MATE, slong
with its excellent hide and vertical hold character-
istics, allows for faster film build in fewer coats.
This enzhles ROOF MATE to uniformly cover
the uneven profile of textured substrates, The high
ratio of elastomeric acrylic polymer fo filler
pigment provides fong-term weathering and ultra-
violet resislance.

4. Lightweight:
A ROOF MATE roof is lighter than conventional
and single-ply systems, pulting less stress on the
framework of the building. No glue, Tasteners or
beavy ballasting is required.

L5

Permanent Flexibility:

ROOF MATE contains no migratory plasticizers,
which may give good initial clasticity but leach omt
of the coating upon extended exterior exposure,
ROOF MATE remains permanently {lexibie
through the use of high grade elastomer acrvlic
polymers.

6. Colorfast:
The acrylic resing utilized in ROOGF MATE
crosshink under exierior exposure 1o lock in color
and lock ow dirt. The topcost color remains trae
through vears of weathering, while the tight,
crossiinked surface effectively repels dist.

/. Low Maiutenance Costs:

With & ROOF MATE roof there is no asphalt to
degrade. metal to corrode or seams 1o come apart.
fois formulated to remain flexible to
-30°F withowt eracking under stress, and is imper-
vious 1o minor ponding water associated with most
roofs, When maintenance is required, repairs are
casily accomplished using acryiic caulk and/or
additional ROGF MATE.

= COATINGE

2816 South 18tk Place = Phoenix, AZ 85034
Phone: (480) 754-8900 « Fax: ( 480) 754-893¢
(800) 5414383 » www.guestconstructionproduets.corn

Char ety aie guareed i ablisted gualt
wighenit peior ntice. Ne grarasises of acousy e ar frplied, nov does U

8. Resists Abusive Weather:
ROOF MATE will take abusive weather conditions of
all types. Ice, snow, wind driven rain and sand do not
petietrale ils rough, dense surface under normal condi-
tions.

8, Long Term Fire Protection:
ROOF MATE utilizes nor-migratory fire relardants
that beceme an integral and inseparzble part of the
coating to provide permanent fire retardancy.

10. Reduced Energy Cost:
ROOF MATE topcoat remains white to effeetively
refiect the sun’s heat, uniike dark-colored roofs thar
retain heat and are subject to uliraviolet degradation.
Roof temperatures can be reduced in excess of S0°F,
Exceeds ENERGY STAR® & Cool Roof Raling
Council Guidelines.
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LE Resistance To Faot Traffic:
HOOF MATE S tough finish, combined with i's
flexibility and bond strength characteristics, ajjows if to
easily withstand the stresses of nornal roof mainte-
nance traffic.

1Z. Code Approvals:

ROOF MATE is UL classified as » Class “A” Fluid
Applied Coating System, and as a Class A, B or
Mainlenance & Repair System as outlined in the UL
Roofing Materials & Systems Directory and UL website.
It 15 Factory Mutual Approved for recover over FMRC-
rated BUR of insulated metal pancls, and approved by
Miami-Dade County.

13, Warranty Programs:
ROOF MATE is backed by 5, 10 and 15 year, non-
proraled warranty programs. These guarantee (o the
Building Owner that the coating system will not leak as
result of degradation [rom pormal weathering. All war-
ranty programs are extendable to last for the life of the
siruere.
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‘Contact Information | United Coatings

Vertical Markets

Ron Head

Director of National Accounis
Cell: 707-815-B220

Email: rhead@quesiconstructionproducts. com

Kris Castro

FedOpps - Vertical Market Manager (West Coast)
Cell: 9168-919-1488

Email: keastro@questconsiructionproducts.com

Quest Construction Products

United Coatings

2810 § 18th Place
Phoenix, AZ 88034
800-541-4383

www unifedcosatings.com

SR T e L
CERELS iy

http://unitedcoatings.com/content/contact-information

Page 3 of 3

John Follis

School Program - Vertical Market Manager
Cell: 832-434-4170

Email: johnicllis@hydio-stop com

Chrig Jefferies

FedOpps - Vertical Market Manager (East Coast)
Celi: 843-810-1302

Email: ciefferies@hydro-stop.com

Hydro-Stop

1465 Pipefitter Street

N Charleston, 8C 29405
800-739-5566
www.hydro-stop.com
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ATTACHMENT P
2ID OPENING ABSTRACT FORM

Pursuant to the Bid Attachment “B” No. 7 - we have provided this form for vour use while
recording the bid opening information being read out loud.

UG Bid No. P13-11 Opening Date & Opening Time
witnesses:
Bid Bidder's Sealed Criginal Signed  Required Bid Frice Bid Price
Set  Company Bid Receive & 4 ea, Copy Submittai for for
Ko, Name Date & Time  Sets Provided? istechmention  QOpticn A Option B
Wf’ . R
o1 U?"jr%‘ti oo g S 1./n. YesorNo  Yesor No g 2054 116 4 hcﬂé}*cm T
o Lowed, (B 7100 LBl s 1o
02 toval wpoime _\g_/j__/”},im YesorNo  YesorNo $_\CAbMfas 1,091 10 -
- \«—-“ Er ﬂ S E Q - Al
./1\,'} vkt Lovs ‘* 27 & W\iﬁ??‘i%&i?‘%gﬁﬁ %2
A, 1 7 5.4 P /
03 LD ‘W”l BRDEE i 27w 4l YesorMNo Yesor Mo  $_ 777,545 Tw’“’” 2AL
we 7L Bascey (oRP (3.7 1) 7 B0 eds B2, 1B s
N S Y Lo e )
e J Foa ezt WNAQY' YEESYy 741 YesorNe  YesorNo 5. %% !5’3’43 e ofhen
e ”‘1 - 5‘,{” o ) . 9 : .y -1
“.?'\i,*../'i’/'/ mﬁ)f !’%f? %, { S ._L..-f %’f‘ f ;E:%f:z iﬁ;w . ’;3 gjﬁ{f‘) %g? A
or MELA FATIL. !m;MLL Yesor Mo YesorNo € 1BULEVE | B e
iyt s — ATAA PR b o .. Cna T
% . fl — t ALA T i T Eﬁzgj H f‘:}ﬁﬂ S TR
wlu_wgww T o Mcid wad TS T AY  Yesor No YesorNo 5 187, 9497s Jed Jod. v
DAME en Loz $ BIVIEL Ho-opTion
07 ABeNoMA SoWEL Ty 40 YesorNo  Yesor Mo § I3 FY § 16 S, 600 - VT
- bt
ag MpDERN @N#‘?ﬁﬁ&m%/iﬁjjw Yesor No  YesorNo § DBBE Thbg N OEROAS
U
Aot 09 \35: & %773 YesorNe  YesorNe  $ A, 77144 we—opnes!
(i)

i $ s 4 . . ; oy —
10 jé%’ oo oy %«?éﬁ_?_x_j,/w};w Yesor No YesorNo & 7’&%%” 3 ifé‘ff;?ft?

(e st )

NOTES:

ARIA FUNDED UOG GIF REGOVERY PROJECT URBER USD0E GRAKT AWARD §397 A030868
Barovery CIF: Root Repalrs & ¥ew Roo! Goatmyg 8¢ Vadous Fecllities on VDG s Manpfae Damgna
UGG BID HO. P13-11 (January 29, 2011}
Page 27






BUSINESS OFFICE UOG BUSINESS OFFKCE 034414 pom, 03-14-2011 1

LINIVERSITY OF GLIAM Administration and Finance
UNIBETSEDAT GUAHAN

Censolidoted Procurement Office

REQUEST FOR CLARIFICATION

INVITATION FOR BID
UG BEID Ne, P13-11
Date Issued: March 14,2011

This is notifving all prospective bidders of the following clarification:

1.1 We are requesting that all prospective bidders subsit a copy of the approval and
certification from the manufacture, as per Exhibit B, paragreph 1.5.3 of the bid specification for
the product. This request is due by Mareh 18, 2011,

Y g T
‘\Séﬁ!.z}iih‘

fr—

sl s
Carfos 1.0, Iniarie
Buyer 1]

Please ucknowledge receipt and fax 1o 734 3118
s

Name o %mpzmy: o/ ‘%5 PLERN 1Bl
/7

P Nafhels Signatire

JLIELE

A4 sy - $4= fem G T SR TR SomE L, s s g o
Lalion, Manglizo, Guam 26922 Tel (679 7352925 Max. (677} 734,311
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67173437118

BUSINESS OFFICE UCGE BUSINESS OFFICE 033526 pom. 03-16-2011

PIRIVERSITY OF GUAM héministration and Finance

UHIBETSFDAT GUAHAR Consolidated merément Office

REISSUE
REQUEST FOR CLARIFICATION OF QUALIFICATIONS
AND
NEW SUBMISSION DATE

UOG BID NO PI3H
RECOVERY CIP: ROOF REPAIR & REW ROOF AT VARICGUS FACILITIES
Date Issued: March 16, 2011

This is notifying all prospective bidders of the following clarification and submission:
Exhibit B Project Specification or Eguivalent Egual, Section 1.5 Qualifications Page 89:
1.5.1 Fluid-Applied Roofing Materizl Manufacturer Company document of experience.
1.5.2 Applicator Company appnwsé as an authorized applicator in writing by manufacturer
(MNote: The Company, nol an individual working for the Company)
1.5.3 Applicator a?}pr{‘;wé and ceriified by manufacturer (Note: The approval and certification
has to be current. signed and dated by manufacturers autherized representative), This will apply
for all applicaters the company intends To use for this project.

A complefe and up 1o dafe set of Manufacturer Roofing %}, tem Specifications for the proposed

;.u

Roofing System the bidding company is approved and certified to instali.
1.1 Deadline for submission of the above information will on Tuesday, Marceh 22, 2011

Al other lerms and conditions remain the same.

Repards,

Cpnlah s
Carlos L.G. Iniarie
Buyer 11

| Ty _ - IsF A i s E A ] -
i0r, Manguaa, Gusm 652 Tel, (671 735,

at £ zéa’u:.ﬁﬂ 3TiE
rant Institution accredited by the W

Vestern Association of Schools and Colleges
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gy HVACLR EQUIPMENTS ARND BUPPLIES

P.0. BOX 5788 TAMUNING, GUAR, U.8.A 56934
TELEPHONE: (571) 646-0586 / 546-4346 / 646-4455
FAX: (671) 646-D589

Mareh 22,2011

Consolidated Procusement Offre
Administrative and Finance
Univm“sity of Guam

Mangilo, Guam 96923

Atengon; Carlos L.G. Iriarte

Subject: UQOG Bid NO. P13-11
Recovery CIP; Roof Repair 8 New Roof at Vasous Facilinies
Request for Clarification of Qualification
SUBMITTAL

Dear Six,

In reference request for clarification of qualification issucd dated March 14,2011 and re-issued
March 16,2071, J&R Modern Tech herebe subuie thres (&) products hat meets izchnical
specifications, intend to be nsed for UOG selection for the above mestioned profect as follows:

SYSTEM 4:

Product Name : Roof Mate

Manofacmrer 1 Usited Coatings, 19011 E. Cawalde Ave, Greenseres, WA 99016

Sopplier ¢ Isla Paint & Roofing Supply, 250 Guerrero Drive, Tamuning, Guam 96931
Applicator i URW Reofing, Dededo, Guam 96029

Roof Mate of United coatings was been in use i Guatn for note than ten (10) years on Federal,
Government of Guarn, Commercinl, Industrizl and Residential facilities, proven the product iself
resist Guam weather condidons.

Fhowld UOG select and APFIOVE 10 use Roof Mate on this project, J&B Modern Teck will hize the
services of URW Roofing as sub-contractor in application of elastpmerde roof system. URW Roofing
Is 2 certified applieator of United Contings in Cuam with reputable cxtensive cxperience and was in
roofing system business since 2000,

SYSTEM B:

Product Name : ALDOCOAT

Manufacturer @ ALDO Producs Company Inc., 1604 N, Muin S, Kannapolis, NC 28081
Supplier ¢ Checkpoint International, Tamuning, Guam 96913

Applicator  : J&B Moders Tech, Harmon, Guam

ALDOCOAT of ALDO Products Company Inc. was been i use in Guam for over five (5) years on
Federsl, Government of Guam, Commercial and residenyal facilities, proven the sroduer hself resise
Guam westher conditions,
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Should UOG select and approve to use ALDOCOAT on this project, J&B Modern Trch will utilized
own personnel in application of elastometic roof system. J&B Modern Tech s 2 cordfied epplicztor
of ALIDOCOAT in Guam with more thar five (5) years experience in roofing system in Guam

SYSTEM

Product Name : Polyurethane Costags

Meanufactarer : Urethane Polymers International, Ine, 10880 Poplar Ave. Fontana, CA 92337
Suppher ¢ AMC Poindng & Construction, Tamuning, Guam 96913

Applieator  © AMC Painting & Construction, Terraning, Guam 06013

Polycoat of Urethane Polymers International, Tnc. was been in use in Guam for over five (5) years on
Government of Guam, Commercial, Industrial and Residendal facilities, proven the product imelf
resist Guam weather conditions.

Shovld UOG select and approve to vse UPT on this projact, J&B Modern Tech will hire the services
of AMC Painting and Constraction Company as sub-contractor in application of elastomeric roof
system. AMC Constraction Company Inc. is » cerfified applicator of Usrethane Polymars
International, Inc. in Guam with mote than five (10) years expericnce in roofing system in Guatn

Should you have concerns, comments or guections regaeding this maticr, please contiet the
undersign at phone: (671) 646-0588/3346/4435; fax: {671 646-0589; mobile: (671) B98-5%36 and e-
mall: gsalazar@jbmodesntech.com

Sincerely,
Alpynnder Salazar

Froject Manages
I&B modern Tech

[/
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UNIVERSITY OF cUAM
PROCUREMENT OFFICE
YOG STATION,
MANGILAG, GUAM 969523

TRANSMITTAL SHERT

TO: PEIL GETS (GUAM [HTL. TRADIRG corp. DATE: jUNE 10, 2011
LBA: MODERM THCH, - ME GENEROSD M. EANGAYAN

RE: UOG BID RO, P13-13 RDOF REPAIRS & NEW ROUF COATING

FAY: HUME &-0585
AT VARIOUS FACILITIES { BID STATUS) A%: HUMBER 646-05

FROM: CARLOS IRIARTE, BUYER I 735-292% TOTAL PAGES, (33

K uURCENT {Jror aeview L FLEABT COMMENT [ PLEASE REPLY L) PLEASE RECYCLE

e n AUEROWLEDCEMENT WLTA PROTES Thdstes
ACKNOGWLEDGE RECEIPT

DATE/TIME: _ 6-10-13 3 30:00P8

PRINT NAME:, GENEROSC M. BANGAYAH

SIGRATURE: / ¥

FAX BACK'TO 734-3118

it frvsimile mestegy and sny suchments sy contin infosmarion which i eonfidenisl and privileged. Unless you sse
the iended recipiont (or sviharned 1o recive for e witended soripien), soy wnsthedand wevivw, te, dislanee g
distibution ul informntion o it mesope s ity probibited. 1 you bive roveived this nrseage in eror, plesse copreet
the sender ar 735-0000 and destruy sl copies of the momage. ‘Thank youz,

UDG Station, Macgllac. Guam 9692 el 16711 7352000 Fax: (671 7303118, vHOTJRGEUIAD A, oL
& Land Grang wstitution Aooedited by Liag Wenler 1 Assud ialion uf Siwaens ang Coliagen,
Ao Bt Oppontunity Employsr and Frovider
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UNIVERSITY OF GUAM Agmintstration and Fitnnge
UHIBETSEDAT GUEHER Corzolidered Prosurement Sffic
nrn STATHE
June 7, 2011

Mr, Generoso M. Bangayen

President

B0, Box 9738

Taomnig, GU. 96931

Telephone: 646-4435
Fax No:  646-0589

Subject: INVITATION FOR BID NO. P13-11, Roof Repairs and New Roof Coating at Various
Facilities
Opened: March 7, 2011

The following is the result of the ebove mentioned bid. Refer to the Hems checked below,
/¢ Cancelled (in its entivety), or partially cancelled due to!

{ ) Insufficient funds; (Moving group 6 through 12 is hereby cancelled)

{ )y Change of specifications; or

{ Y Insufficient number of bidders
4 Relected due to:

{ % Luate sabmmdssion of bid:

{ 3 o bid security or insufficient bid security arnount submiited; as required

by General Terms and Condifions;

{ 3 Notmeeting the delivery requirernent as stated in the IFB

{ } Mon-conformance with the specifications;

{ ) Inability to provide future maintenance and services to the equipment;
(X} High price; or

{ ¥y Others:

7 Bid is recommended for award to; Modern Kongirak .

Y. T, BURJA
Supply Management Administrator

Please Acknowledged Receipt and fax back w0 734-3118.

YOG Seation, Mangilae, Guam 98923 Tel, (6711 735.2925 Fax, (671} 734.3148
AWS. Land Grant Institution scoredited by the Westers Association of Schopls and Colleges
The University of Guam {5 an equsl sppertasity provider and employer,
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ACKR EQUIFPMENT AND SUBE PEEES
F.O. BOX 9788 TAMUNING, GUAM, U.8 A 06024
TELEPHONE : (671} 646-0588 / 646-3346 / B846-4435
FAX: (B71) 646-0588

Jone 10, 2011

University of Guam

Procurement Office

Mangilao, Guam

A Mr. Vicente T. Borja — Bupply Management Adminiswator

Subject: IFB No. P13-11, Roof Repair and New Roof Coating at Various Facilities,
Dear Mr. Borja:

This is in reference to the Bid Siatus Notice dated June 07, 2011 which we received via
fax 10 our office today June 10, 2011 gt 3-47PM.

The Notice indicates that Phil-Gets(Guam) Int'l T rading DBA: 1&B Modern Tech’s bid
was rejected due to High Price |, and recommended for award to Modern Konstrak.

We oppose the recommendation to award 1o Modern Konstrak in view of the following:

-]

J&B Modern Tech’s bid amount was $719,511 00 with Option “B* for discount to
bring down the amowunt to $70%.117.00

Modern Kenstrak bided for $$85,730.00 and did not offer digcount on Bid Option
B.

jae

Based on the Bid Results, J&B Modern Tech is §1 65,819.00 lower on Bid Option A as
apainst Moders Konsteak, For this TCason, We proiest against the recommendation to
award 10 Modern Konstrak, We believe that J&B Modern Tech i the lowest responsive
and responsible bidder and should own the awarding of the above subject bided job.

We respectfuliy request proper review and correction of the action taken in the Bid Stanis
Motice.

Thank you,
Sincerely,
~Areneroso M. Bangayan

President
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WorkCentre 7120

Transmission Report

G T-646-038%
Loeal Name I& 8 MODERN TECH Fage: 1{Last Page)
Compeny Logo
The fob has basn seal,
Griginel Bize: B.5 x 11°
SEE MoopER Teci
AR BODIEMEBRT AND SUPRLIESD
F.0. BUR 9786 TAMUNING, GUANM, LLB.A, 86851
TELERHONE | (671} B46-0585 { B46-3346 [ 646-4438
FAK: [r1) S40-0508
i Jorg 20, 2013
; URIVERSTY OF GUAM
Procuenent (Hiice
Mungiiee, Ghaum

Ate Robert Moietash
Suhject: TFB Mo, F13-11, Roof repeir ang voof costing st varioes fefittiey,

Thir i &1 refurente o the BABCE BEDT 10 up dried June 7, 2013 thind Bid Stetue, J&E
Modent Tk respanded 10 the totice in writing eted Jote 16, 2010 a0 s of fhis date
we Trve oot reseived asy words fom UOG the stetus of sur maniest iy proper review

weud correckion of pttion teken,

‘We request debriofing ob Wodnesday, Jone 22, 2011 &1 F0I00 i (o olorify Toore on the
iasned notioe,

Flonsn atvios os if the tene and dee requegied B3 sondushve o your saliedule

fally, _
; [
\ S
st frifs
Presicent

FEB Modern Teth
Telil (671} S44.0588
Fox# {671} 646-056%

# Job Remcie Slation Siar Date Duration  Pages Protoeyl Contents Stutug
L Time
1 S046 671743918 6-20; 641 PM 51 Secs 14 ECHM Compisted .
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 ACR EQUIPMENT AND SUPPLIES
P.0. ROX 9788 TAMUNING, GUAM, U.5.A. 96931

TELEPHONE : (671) 648-0588 / 646-3346 / 646-4435
FAX: (B71) B48-D589

June 20, 2011

UNIVERSITY OF GUAM
Procurement Office
Mangilao, Guam

Attn:  Robert Meintosh

Subject: IFR Wo. F13-11, Roof repuir and roof coating st various facilities.

This is in reference to the notice sent to us dated June 7, 2011 titled Bid Status. J&B
Modern Tech responded to the notice in writing dated June 10, 2011 and as of this date
we have not received any words fom UOG the status of our request for proper review

and eorvection of action taken.

We request debriefing on Wednesday, June 22, 2011 at 10:00 am to clarify more on the
issued notice,

Please advice us if the time and date requesied is conducive o your schedule.

J&B Modem Tech
Tel# (671) 646-0588
Fax# (671) 646-0588
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UNIVERSITY OF GUAM

Administration and Fingnce

UNIBETSEDAT GQUAMAN

Jure 22, 2011

vir. Gene Bangayan, President
c/o JER Modem Tech

PO Box 9788

Tarouning, Guam 26931

Subjent: Debricfing Reguest for IFE No, FI3-11

Dear Mr, Bangayan:

This is to confirm reesipt of subiect request. We are finalizing our response o YOur bid status

nquiry a3 will be sent fo your atention In

# few days,

if you have any questions, please call me at (671} 483 ~ 5237 or emnaal &t

apymyzdDueuam nog edy,

Repards,

(¥
Ohief Plam and Facilities Officer

The University of Guam is Equsl Opportunity Provider & Employer
Faeillties & Uttlities Office -Plant Management Division 7
YOG Station, Mangilas, Guam 96923 Tel. (671) 735.2370/5 Fax, {671) 734-6476 emails vogfanduduog? . vog.edy

AL iapd Grang Institution acoredi

reg by the Western assorintion of S¢hools & Colleges
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ENIVERFSITY OF €45
BROICTREMENT GFFEICE
0¢ STATION,
MANGELAG., GEOANM 96923

TRANSMITTAL SHEET

TO: MR GENERCOSO M. BANGAYAN, PRESIDENT DATE: JUNE 24, 2071
J&# MODERN TECH

Rz TOG BID NO. P13-11 PROTIRT DETERMINATION TO ARRA FAX NUMBIR. 6460589
CIP PROJECT ROOH REPAIRS & NEW ROOF COATING SYSTEMS
AT VARIOUS FACILITIES

FROM: BEN BORJA, SUPPLY MANAGEMENT ADMISTRATOR: TOTAL PAGES, INCLUDING
735.2925 THIS PAGE
4 pages

Xoroenr  Oeorreview  DIeleass commant T pinash REPLY M3 pLEASE RECYOLL

ACENOWEEDGE RECEIPT

/
PRINT NAME: Al Ey}é»i\?ﬁff’ﬁﬁé ALALAIL

SIGNATURE: &

r

FAX BAUK T 734-3118

This fresimile mussage and any anachments iy contsin information which is confidential and privileped. Unless yon aer
the intended recipient (or suthorized 1o reeeive for the interded recipient], any uneuthotbud sevies, use, dischasuee o
dtribution of infurmation in this message is steictly prohibited. 1 you have reeoived this message in error, please contac
the sendes a0 735-2900 and destroy alf copies of the mestage. “Thaok you.
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BUSINESS OFFICE UOG BUSINESS QFFICE 12: 2235 pam. 06-24-2011 1n

UNIVERSITY OF GUAM Administration and Finance
3 é PERTSEOBT OGN A i Consolidoted Procurement E){fr:ce'

BID STATUS (Corvrected)

T

June 24, 201 ;
Mr. Generoso M. Bangayan

President

J & B Modern Tech

P.0. Box 9788

Tamuning, GU 96913

Fax: 646-0589

Subject: Invitation for UOG Bid No. P13-11, Roof Repairs & New Roof Coating System at
various facilities

Date/Time Opened: March 7, 2011 2:00 p.m.

The following is the result of the above mentioned bid. Refer to the items checked below.

/4 Cancelled (in its entirety), or partially cancelled due to-

{ }  Insufficient funds;
{ }  Change of specifications; or
{ }  Insufficient number of bidders
X/ Rejected due to!
{ }  Late submission of bid: ‘
{ ) No bid security or insufficient bid security amount submitted: as reguired
by General Terms and Condittons;
( ) Notmeeting the delivery requirement as stated in the IFB
(X3  Non-conformance with the specifications
{ )} Inability to provide future mainienance and services i the equipment;
{ ¥ Highprice; or
{ } Others:
/X/  Bid is recommended for award to: Modern Konstrak

4{/ ];/7 A
VIT. BORY
Supply Mandoement Administrator

Please Acknowiedge Receipt and fax back to (671) 734-3118.

ALEAMUEIL SALKLAN 2
I & B Modern Tech  (print name M;gé

UOG Station, Mangilae, Guam 96923 Tel. (671) 735.2925 Fax. (671} 734,318
ALLS, Land Grant Institution accredited by the Western Assgciation of Schools and Colleges
The University of Geam is an equal opportunity provider and employer,
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"erimaans QG BUSINESS CFFICE 27 pm. 05-24-2011 1/a
UNEVERSITY OF G UABE
FPROCURERMENY QFFICE
VG¢€ ETATIGN.
MANGELAG. CUAM S0
TRANSMITTAL SHEET
TO: MR, GENERGSO M. BANGAYAN, PRESIDENT DATE: JUNE 24, 2013

JRB MODERN TECU

Riz UOG BID NO.FI3-11 PROTIST DETRRMINA TN 05 ARRA FAY NUMDHR: 6460589
CIP PROJECT ROOF REPAIRS & NREW ROOF CONTING SYSTEMS
AT VARIOUS PACILITIES

FROM: BEN BORJA, SUPPLY MANAGEMENT ADMISTRATOR: TOPAL FAGES, INCLUDING
7382925 THIS PAGE
4 paged

K URGENT LJ roR REVIEW Ol maaske comment [ PLLEABR REPLY U PLIASE RECYCLE

ACKNOWLEDGE RECEIPT

BATE/TIME:

PRINT NAME:

SIGMNATURE:

FAX BACK T(O 734.3118

ATING 4110, semy - Foreman

Plat ) ALBANDEN SALATAR

This faesimile mestage and any attachments may contan fnformating w
the intandied rcaipient (o authorized to reccive for the intended rovini
distribution of infurmation in this message i strictly probibited. 16 yeu have rogsived this messapy in eveor, please conta
shi sendee st 735.2900 snd destroy all copies of the messape Thank vou.

hick ix comfidential and priviteped. Uniess you arg
nt], ary umanthoiud review, veg, disciniore or
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BUSINESS OFHCE HOG BUSINESS QFFiCE 1227 “pm. {6-24-2011

UNIVERSITY OF GUAM

UNIBETSEDAT GUAHAN
OFFICE OF THE PRESIDENT
LOG Station, Mangliao, Guam 96823
Telephone: (671} TA5-2000 » Fau (BT1) 724-0006

ATV

June 20, 2011

Generoso M, Bengayan, President
B Modern Tech

B Box 9788

Tamuning, Guam 96931

SUBKECT: Brotest Detarminstion to ARRA CIP Prolect LUIOG Bid PR3
Roof Repalrs & New Roof Coating System at Various Sacilities

Hafa Adaf Mr. Bangayan,

This acknowledges receipt of your Protest letter dated June 10, 2011. After review of the procurement
fies and discussion with the relevant parties, my determination to your Protest is as follows:

On March 7, 2013 8t 2:00pm, the University of Guam recelved bid packages from sixteen [16)
contractors in response to the subject bid. The bidder providing the lowest price was 1&B Modern Tech
{1&8}. Due to zn inadvertent sdministrative error on the University's part, the Bid $istus notice dated
June 7, 2015 1o JBE indicated that the J&R bid was refected dus to "High price”. an Amended Bid Status
is inchuded with this letter to accurately refiect the reason for the bid rejection,

The bitt analysis and determination is shown below to determine the bidders resporsiveness sng
responsibility to UDG's subjeet b

. J&B is certified w apply ALBQCOAT of ALDO Products Company (Ref: Letter to UOG
Consolidated Procurement office dated March 22, 2011; SYSTEM B)
& ALDOCOAT Is not included in any of the steeptable specified waterials as found In the
bid specification P13-11: (Exhibit B; Project Specification or Eouivalent Egual, Part 7
Products, p2i)
I Global Shield, Tnc., Rubbershield AC Roofing System
i, United Coatings, inc., Roof Mate Concrete Roofing System
i, Hydre Stog, inc., Hydro Stop Fremium Coat Roofing Systerm

B aLDOCGAT daes not meet the material performance standard 22 found in the bid
specification P13-11: (Exhibit B; Project Specification or Equivalent Equal, Part 2
Products, p9i}

ALDOLUAT Roof Systems: This is & fluid-applied Waterproofing that has been used on concrete roofs in
Guarm with substandard performance. The observations were made recently at numerous new schoo!
bulldrgs that were costed using this product. The ALDOCOAT product did not perform under the
extremie high humidity, heat and wet conditions that exist here in Guam. ALDOCOAT does have a
praduct (FM4470C System) that does have 3 ten vear stendard warranty, The Product Specifications

4105, Land Grant Institition accredited by the Western Association of Sehosle & Colleges
The Universiey of Guarm i an Equal Opportunity Employer and Provider,

i
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BUSINESS OFFICE UDG BUSINESS QFFICE 1 Fpan 06~24-2011

indicate that high humidity may retard cure time for the product. Application should be suspended i
tlimattle conditions prevent complete cure before rain or dew. This is a common clirmactic condition of
Guarn grd product requirements may be difficult fo achieve, The ALDOCOAT 400 Premium Aeryite
woptoat is recommended as the ideal cholce for metsl roofs and single ply roof restorations. It is also
ideat for use over spray polyurethane foam roofs, As a side, it alsw states that this product has excellent
schesion to 8 veriety of other substrates inciuding concrete. The vistosity of this Top Coat Product
{10000 + 3000 ¢ps) does not satisfy the performance requicernent minimum of 12000 cps, at
established by UOG. However, the tensile strength of 400nsl end the elongation property of 230% does
satisfy the UDG performance requirements, This product does not satisfy the comparable oroduct
reguirements due o deficiencies in performance. (Ref: Report from AM Crient Enpinearing, Dated 26,
Aprll 2011; Sublect Roof Material Review for UOG Bid P13-11)

2, J&B presented an alternate arrangement 1o subcontract s certified applicator for the subject
bid. {Ref: Letter to UGG Consolidated Procurement office dated March 22, 200%; SYSTEM A anc
SYETEM Ch

8. You are directed to the UOG document P13-11, as found in Attachment A: General
Terms and Conditions of the invitation for 8ids, Section 13 Independent Contracior,
states: {In response to SYSTEM A and S5YSTEM €}, which states:

“Contyactor shzll o
assuch, Mo a

YL eﬁﬁﬂﬁ S

This section requires you to “discharge all of its duties” a5 & certified roof apphicator to perform gll of the
worke You introduced thls third party subrontractor grrengement siter the feet; what sppears 1o be
after bid closing, I your ietter 1o UOG, you explicitly state “Should UOG seferr and approve to use Root
KMate on this project, JEB will hive the corvices of URw Roofing of pther company on isle Paind st
This staternent irmplies vour inability te discharge your duties under thelr existing business urganization
#nd resources, The practice of third party subcontracting enticipates awarding only a small portion or
percentage of the worl; not a majority or all of 100%. UGG would consider it acceptable if vou were 3
reof repair company, currently certified o the products or to ity suuivalents, 33 specified in P13-31,
and sought additional certified resources, which are aiso currently eertified to the products or fo Iix
equivalents 10 gugment vour fabor force to satisfy customer schedule regquivements, in addition, UOG
did NOT request in its clarification how you would satisfy the bid reauirements {ss shown In vour
proposed multivle SYSTEMS A, B, or, C) hut clarifications and document requests for company
certifications, product submitials, and specifications.

Secondly, YOG con only enter into contractual sgreaments with the prime or msln contractor. In this
case, the third party subcontractor becomes the warrantor, whose name does not appear in any of the
required Goverament of Gusm, UOE, and ARRA afidavits. This witi be 2 potential shstacle during
warranly issues since 4 does not explicitly demonstrate responsibility from the third party 1o cover
waIFElY matters.

k. UUOG contends you understood the certified applicator requirement where the bidder
and certified spplicator are one in the same tompany, because you had spproached isfa
Paint and Supply seeking certification. Isla Paints determined that you failled to meet
ceriification prevequisites, (Letter from Isla Paint and Supply dated jure 14, 2011.) UOG
restates its positionthat the aforementioned section requires you to “discharge aff of its
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duties” as 2 certified roof applicator to perform gl of the work and niot to subcontract
to 5 certifled roofing company because you falfed to obtain the necessary certifications
a1 the time of bid closing,

¢ In response to SYSTEM G you are directed to UOG's response as found in part 2{g)
shove and the engineering report results as stated In the following:

AL Thane, 456-48 of Urethane Polymers Internstions!, Ing, (UPH) does not meet the materia)
performance standard a3 found in the bid specification P13-11: (Exhibit B Peoject Specification or
Equivalent Equal, Part 2 Products, p81) Urethane Polymer international - This produet Is & Houid
spplied aliphatic urethane roofing system suitable for sloped or unusual shaped concrete roofs. Most
aliphatic compounds are flarmmable and are sometimes used as fuels, The performance requirement for
UOG indicates that the Roofing System shall have & Class A fire rating, as tested and certified by UL790
and Factory Mutusl FM4470. The UPI product specifications do not indicate the use of Reinforcement
(stitch bonded polyester fabric) material in the total roofing system. This is g UOG product requirement
that will be required to be used to relnforce large roof areas and reinforcement in detall areas. The
UPH/Guarantea/Warranty does not indicate 5 10-vear wsrranw period whmh will be requlred by the
Manufacturer. The UPF| produgt doe i ! i
use as an equivalent pmdw:t {Ref: Report from AM i;!rien‘t Engm&er ng, Dated 26, Aprit z{m‘ Sub;sr;t
Roof Material Review for UOG Bid P13-11}

Notwithstanding thet J&B Modern Tech is the lowest bidder; [t is not the most responsive and most
responsible bidder because J&8 Is not in full compliance with all the terms and conditions 2z stipylated
i UDG Bid P13-17. Therefore, based on all the factus! evidence, vour Protest is denjed, Purtuant o
Guam law, you have 2 right to sdrministrative and judicial review.

The University complies with the Guam Procurement Law and the University of Guam Procurement
nenugl, and s committed to the falr and equiteble treatment of &l qualified bidders. The University
entourzges 1B to particlpate in any future University bids for which & is quallified.

Should vou have sny further inguiries or concerns, plsase direct them to Vicente {Benj Bors, supphy
Management Administrator, UDG Procurement Office

Thank you for vour attention © this matter.
Sincerely,

Glirh Qoo Q

Robert 4. Underwond, £d.0D,
President

Copy:  Legal Cournsel
sivih Ben Borja

i
444 ]
|
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SECTION TLEVEN
TIRAE O3F THE ESSENCE EXTENSION OF THAE

Ali times stated herein of in the Agreement documents are of the essence. The Agreement may be extended by & (hange Order from the
Froject Manager for such reasoneble time a2 he ot she may determine, when in bis of her opinion the Contractor Is delayed in work progress by “change
arders”, labor disputes, fire, prolonged rransportation delays, injuries, had weasther, or other causes beyond the Contraciar's control which justify the
delay. Any reguest by the Contractor for an extension of time must be submitted to the Project Manager contemporaneous with any Change Order
reguest, or in the case of defays caused by factors beyond the Coniractor's conirol, contemporanenus with the time when the Contractor learns of said
factars, which would lead fo the delay. Failure to submit a timely request constifutes a walver of eny right by the Contractor 1o uth extengion.

The Contractor shall complete the work hereunder within . A b catendar days of the dete
herein or within such terms as mey be extended by the University of Guam and should the Contractor fail to complete the work hereunder as specified,
then the Contractor agrees 1o pay to the Liniversity of Guam, for each and every day of such delay beyond the time of completion of work, the sum of
Dollars S i, which the sum Is hereby, in view of the difficulty
of estimating such damages, sgreed upon, Fxed, and determined by the parties (1% of the negotiasted price per day of delay as described on UOG's Bid
torms) hereto as Nguidated damages thot Dwner will suffer by such default and not by way of penalty and shalt be deducted 25 such from the balence
due the Contractor. Should darnages exceed the swm due of to become due the Cortractor, then and in that avent, the Contratio shiall be Hable o
Swner for such difference.

SECTION TWELVE

NTRACTORE

The Cantractor aprees to furnish the Project Manager. prior 1o the exacution of this Agreement, @ fict of names of subcontractors in addition o
the list provided in the Contractor's proposal, if any, to whom it proposes 1o, award the principal portions of the work to be subcontracted by it. A
subcontractos, for the purposas of this Agreement, shall be a person with whom the Contractor has a direct Agreement for work at the project site. The
Contractor agrees not 1o employ 8 Subcontracion 10 which the Owner reasonably obigcis. Al contracts betwesn the Contracter and subcontractors shall
conform to the provisions of the Agreement docurments, and shall incorporate in them relevant provisions of this Agreement.

in secordance with UGG Procurement Regulations 5. hetween the University ana the
ik yrasolved by n he Procurement U
ded how
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PLIGT TaY

The Contractar and subeontraciors of alf tiers shall procure and maintain the ioliowing types snd amounts of insurance during the entive term
¥i £

of this Agreem

{izbility Insurarce: Commercial General Liability insurance including coverdge {or bodily injury and property damage, contractust jability,
products and completed operations. Coverage shall be extended for ane year following issuanice of Notice of Completion,
The limits of lability shali be not less than 41,600,000 cormbined single limit of lisbility pes accident and £2,000,000 aniuat
apgregate. Ueductibles, i any, shali be approved by the Uwner The University of Guarm, it Directors, Officers, agents, and

emplovees shell be named a3 sdditional insured with sespect to any dal rising out of the Project
sutomoblie Lisbifity: Cormmaercial Auie Liability insurance for al _owned vehicles used in connection with the Project in an
amcunt not | ¢ 8 5 Thedit iy [ e spproved by the Gwier

The Unieersity of Guam, it's Direg joyees shali be named as additional insured with respect o

arv claims arising out of the Project.
Workers Compensation: Statutory Workers’ Compensation and Employers Liability insurance.

Lanceliation: All policies shat! contain an ehdorsement requiring insurers 1o provide the Cwner with sixty {60} days prior written notice

af canegiisrion, nen-renewal, or seduction of coverage or firnite

Certificates: The Contractor shali provide evidence of the required insurance on standard Accord forme of equivalent
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