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M G ma iI Jerrick Hernandez <jhernandez@guamopa.com>

[eFile] OPA-PA-20-003: SH Enterprises, Inc.'s Exhibit List, Witness List, and List of
Issues

Almin Manlucu <am@vlwilliamslaw.com> Wed, Jan 27, 2021 at 4:32 PM
To: Jerrick Hernandez <jhernandez@guamopa.com>

Cc: admin@guamopa.com, smiller@oagguam.org, Robert Kono <robert.kono@gsa.guam.gov>, gdiaz@icclawgroup.com,
Vanessa Williams <viw@yvlwilliamslaw.com>, Lea Mara <Im@vlwilliamslaw.com>

Hafa Adai Jerrick,

Please find the attached for filing in the above-referenced matter, as follows:

» SH Enterprises, Inc.'s Exhibit List
e SH Enterprises, Inc.'s Witness List
e SH Enterprises Inc.'s List of Issues

Kindly return a filed stamped copy through email.

Please let us know if you have any questions or concerns. Thank you for your attention to this matter.
Sincerely,

Almin Manlucu

Legal Assistant

Law OrricE or Vanessa L. Wirriams, P.C.
414 WEST SOLEDAD AVENUE

GCIC BuiLping, SUITE 500

HacAtrna, Guam 96910

Orrice: (671) 477-1389

3 attachments

4= 2021.01.27 SH Enterprises, Inc.'s Witness List.pdf

™
149K

"3 2021.01.27 SH List of Issues for 2.08.2021 Hearing.pdf
146K

-I-—__-I 2021.01.27 SH Enterprises, Inc.'s Exhibit List.pdf
— 7820K
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VANESSA L. WILLIAMS, ESQ.

LAw OFFICE OF VANESSA L. WIiLLIAMS, P.C.
414 WEST SOLEDAD AVENUE

GCIC BLDG., SUITE 500

HAGATNA, GuAM 96910

TELEPHONE: 477-1389

EMAIL: VLW@VLWILLIAMSLAW.COM

Attorney for Interested Party
SH Enterprises, Inc.

BEFORE THE PUBLIC AUDITOR

PROCUREMENT APPEALS

IN THE APPEAL OF: ) DOCKET NO. OPA-PA-20-003
BASIL FOOD INDUSTRIAL SERVICES SH ENTERPRISES, INC.’S
CORPORATION, EXHIBIT LIST

Appellant.

COMES NOW, Interested Party SH Enterprises, Inc. (“SH Enterprise”), by and through

their counsel of record, hereby submits their Exhibit List in the above captioned matter, as

follows:
EXIN_|(|)BIT DATE DESCRIPTION
a. February 7, 2020 Basil’s February 7, 2020 Protest to GSA
b. February 27, 2020 Basﬂ_ S Febmaw 27,2020 Notice of Appeal to the
Public Auditor
Executive Order No. 2019-10, Relative to the
C. April 2, 2019 Reactivation of the Procurement Policy Office and
Assistance to General Services Agency
d. October 9, 2019 SH’s Affidavit Re No Gratuities or Kickbacks
e January 22, 2020 January 22, 2020 Letter from SH Enterprises Inc. to
Governor Lou Leon Guerrero
f. January 9, 2021 Hakubotan building: Photo of interiors
0. January 9, 2021 Hakubo'Fan building: Photo of reception and counter
installations
h. January 9, 2021 Hakubotan building: Exterior photos
1
1
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SH Enterprises reserves the right to introduce additional rebuttal and impeachment
exhibits should the need arise.

Respectfully submitted this 27" day of January 2021.

LAw OFFICE OF VANESSA L. WILLIAMS, P.C.
Attorney for SH Enterprises, Inc.

1 —

VANESSA L. WILLIAMS, ESQ.

In the Appeal of Basil Food Industrial Services Corporation; OPA-PA-20-003 Page 2 of 2
SH Enterprises, Inc.’s Exhibit List




EXHIBIT "a"

Basil's Protest to GSA

February 7, 2020



CAMACHO -
CALVO

LAW GROUP LLC

February 7, 2020

VIA HAND DELIVERY

GENERAL SERVICES AGENCY
590 S. Marine Corps Drive, Suite 219
Tamuning, Guam 96932

Attention: Claudia Acfalle, Chief Procurement Qfficer

Re:  PROTEST OF THE AWARD OF GSA-056-019 TO SH ENTERPRISES, INC.
BASED ON ETHICAL VIOLATIONS

Dear Ms. Acfalle:

Basil Foods Industrial Services (“Basil”) protests the award of Bid No. GSA-056-19 issued
by GSA to SH Entetprises, Inc, for the Nutrition Services for the Comprehensive Managemeit,
Operations, and Maintenance of the Elderly Nutrition Program, Congregate Meals and Home-
Delivered Components due to its violation of Guam’s procurement laws and regulations. You may
reach Basil through its attorneys, Camacho Calvo Law Group LLC, Geri E. Diaz, Esq., at 356 E.
Marine Corps Drive, Suite 201, Hagétiia, Guam 96910,

f. BASIL'S PROTEST IS TIMELY

Under Guam procurement law, an actual bidder who has been aggrieved in connection with
the method of source selection, solicitation or award of a contract may file a protest to the Chief
Procurement Officer “in writing within fourteen (14} days after such aggrieved person knows or
stiould know of the facts giving rise thereto.” 5 G.C.A. § 5425(a). The Supreme Court of Guam
confirmed this timeline, and explained that the Guam Administrative Rules and Regulations
(“*GAR”) also prescribe the same time standards for filing a protest. Teleguam Holdings, LLC v,
Guam, 15 Guam 13 §]22-23.

On January 24, 2020, it was reported in the Pacific Daily News that the War Claims
Processing Center had opened its new location in the former Hakubotan building in Tamuning.
Exhibit A. That same day, one of the topics discussed during the Patty Arroyo Show on Newstalk
K57 was the new site for the War Claims Processing Center. While on-air, a listener called in and
questioned Ms, Arroyo on whether the government had gone through the procurement process to
secure the former Hakubotan building as the new [ocation for the processing center. Ms. Arroyo’s
response was that the building, its fixtures and the utilities were donated.

355 F Marine o D, Sl 201, Haghida Cuam VARED - Phons (6711 472-0513 Fan, 67114770378 wow camachecabso, lan



Claudia Acfalle

GENERAL SERVICES AGENCY
February 7, 2020

Page 2

The undersigned immediately served a Freedom of Information Act (FOIA) request o1l the
Governor’s office on January 24, 2020 to obtain documentation confirming whether the building
was, in fact, donated per the statements made during the radio show. Exhibit B.

On January 30, 2020, in response to the FOIA request, the undersigned received a copy of
a one-page document dated January 22, 2020 from S.H. Enterprises, Inc. to Governor Leon
Guerrero indicating that it was donating “the temporary utilization of approximately +/ 5,000
square feet of commercial space located on the first floor, utilities, and access to the building’s
parking lot for the Guam War Claims Center.” Exhibit C. This document is significant in that it
is clear and convincing evidence that S.H. Enterprises had violated 2 GAR, Div. 4, § 11107(4) and
5 G,C.A. § 5630(d) which prohibits favors to the government,

Basil’s first knowledge of a potential ethical violation committed by S.H. Enterprises
occurred upon hearing the statements made on Patti Arroyo’s January 24, 2020 on-air show on
Newstalk K57. Accordingly, the filing of this protest on February 6, 2020 is timiely.

Ii. S.H. ENTERPRISES, INC. PROVIDED A FAVOR TO THE GOVERNMENT OF
GUAM IN VIOLATION OF ETHICAL STANDARDS SET FORTH IN THE
PROCUREMENT LAWS AND REGULATIONS

GSA issued Bid Invitation No. GSA-059-019 for Nufrition Services for the Comprehensive
Management, Operations, and Maintenance of the Elderly Nutrition Program, Congregate Meals
and Home-Delivered Meals Components, Exhibit D. Included in the very first page of the 151-
page document was a Special Reminder to Prospective Bidders of the required documents to be
included in the bid envelope for consideration during the bid opening, including the Affidavit
Disclosing Ownership and Commissions, the Affidavit Regarding No Gratuities or Kickbacks, and
the Affidavit Regarding Ethical Standards, Exhibit E. Hui Sook Min, one of the authorized
representatives for 8.H. Enterprises, acknowledged receipt of the Special Reminder form on
October 8, 2019. Exhibit D,

In the Affidavit Disclosing Ownership and Commissions, Mrs. Min affirmed that she is an
authorized representative of S.H. Enterprises, Inc., and that she owned 50% interest in this
company while Tae Hong Min owned the remaining 50%. Exhibit E.

Mrs. Min also affirmed in the Affidavit Regarding No Gratuities or Kickbacks that she is
the Vice-President of S.H. Enterprises, Inc. and that to the best of her knowledge, neither she nor
any of S.H. Enterprises’ officers, representatives, agents, subcontractors, or employees have
violated, [or] are violating the prohibition against gratuities and kickbacks set forth in 2 GAR
Division 4 § 11107(e). She promised on behalf of S.H. Enterprises not to violate that provision
and she also affirmed that neither she nor any of 8.H. Enterprises’ officers, representatives, agents,
subcontractors, or employees have offered, given or agreed to give, any government of Guam
employee or former government employee, any payment, gift, kickback, gratuity or offer of
employment in connection with 8.H. Enterprises’ bid proposal. Exhibit E.
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Basil protests the award of GSA-056-019 to S.H, Enterprises because S,H. Enterprises
donated approximately +/- 5,000 square feet of commercial space on the first floor of the former
Hakubotan building, including utilities and access to the building’s parking lot, as a favor to the
Government of Guam for use as the Guam War Claims Processing Center. This donation is in
direct contravention to the contract specifications set forth in GSA-056-019 and is a violation of 2
GAR, Div 4, § 11107(4) Favors to the Government of Guam and 5 G.C.A, § 5630(d) Favors to the
Territory.

A, The Purpose of Guam’s Procurement Laws and Regulations

At the onset, it should be emphasized that the underlying purposes and policies of the
procurement law is to provide for increased public confidence in the procedures followed in public
procurement, to ensure the fair and equitable treatment of all persons who deal with the
procurement system of this Territory, to foster effective broad-based competition within the free
enterprise system, to provide safeguards for the maintenance of & procurement system of quality
and integrity, etc, 5 G.C.A, § 5001; 2 GAR, Div. 4 § 1102,

Guam'’s procurement laws and regulations includes essential standards of ethical conduct
as well as standard policies and procedures which must be observed and adhered to by those doing
business with the Territory in order to advance these goals. 5 G.C.A. § 5625; 2 GAR, Div. 4 §
1101.

B. The Prohibition of Favors to the Government

The Affidavit Regarding No Gratuities or Kickbacks, which was signed by Mrs. Min
specifically references 2 GAR, Div. 4, § 11107(e). That section states,

() Contract Clause. The following clause shall be conspicuously set forth in every
contract and solicitation therefor:

REPRESENTATION REGARDING GRATUITIES AND KICKBACKS
The bidder, offeror, or contractor represents that it has not violated, is not violating,
and promises that it will not violate the prohibition against gratuities and kickbacks
set forth in §11206 (Gratuities and Kickbacks) of the Guam Procurement
Regulations.

2 GAR, Div. 4, § 11107(e).

A gratuity is defined as “a payment, loan, subscription, advance, deposit of money,
services, or anything of more than nominal value, present or promised, unless consideration of
substantially equal or greater value is received.” 5 GCA § 5601(f); 2 GAR, Div. 4, § 11101(a)(6)
and § 1106 (41). A gratuity may include “any tangible and intangible benefit in the nature of gifts,
favors, entertainment, discounts, passes, transportation, accommodation, hospitality, or offers of
employment. Nominal value means actual worth or actual cost, whichever is greater, which does
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not exceed $25 individually or cumulatively.” 2 GAR, Div. 4, § 11101(a)(6). Based on these
definitions, gratuities and favors are one in the same.

At issue in this protest is the violation of 2 GAR, Div. 4, § 11107(4), which states,

{4) Favors to the Government of Guam. For purposes of this subsection, a favor is
anything, including raffle tickets, or more than de minimis value and whether
iritended for the personal enjoyment of the receiver or for the department or
organization in which they are employed or for any person, association, club or
organization associated therewith or sponsored thereby. It shall be a breach of
ethical standards for any person who is or may become a contractor. ..to offer, give
or agree to give any employee of agent of the government of Guam or for any
employee or agent of the government of Guam to solicit or accept from any such
person or entity or agent thereof a favor or gratuity on behalf of the government of
Guam whether or not such favor or gratuity may be considered a reimbursable
expense of the government of Guam, during the pendency of any matter related to
procuremeni, including contract performance warranty periods. [Emphasis
added.}

2 GAR, Div. 4, § 111107 (4). Its counterpart, 5 G.C.A. § 5630(d), is nearly identical, but instead
of “Government of Guam,” it uses the word “Territory.”

Upon signing the Affidavit Regarding No Gratuities or Kickbacks, Mrs. Min, on behalf of
S.H. Enterprises, acknowledged that she was fully apprised of the ethical standards prohibiting
gratuities, and she knowingly affirmed that neither she nor S.H. Enterprises’ representatives had
violated, were violating, or will violate this prohibition. In fact, her signature on this document
evidences not only her knowledge and intent to comply with this requirement, but also her
assurance that S.H. Enterprises and its representatives would comply as well.

Surprisingly, however, S,H. Enterprises’ willfully breached the contract when it donated a
section of the former Hakubotan buildihg to the government less than three months after it was
awarded the GSA-056-019 contract. This act was a complete deviation from S.H. Enterprises’
promise to comply with the contract’s specifications and requirements and is a significant breach
of the ethical standards proclaimed in Guam’s procurement laws and regulations, It should be
noted that the sheer size of the benefits provided to the Government of Guam for the free use of
the former Hakubotan building, which includes utilities and parking, far exceeds the thresholds of
what is considered a de minimus value. Also, at the time this favor was provided to the
government, S.H. Enterprises was already a government contractor as it had been just awarded a
multi-million dollar procurement contract! (GSA-056-019).

'} 3.H. Enterprises’ contract period for GSA-056-019 comimenced on November 8, 2019 and is set to last for three
years with the option 10 renew for two additional years. Exhibit ¥.
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In assessing the appropriate remedy for this violation, we must hone in on the purpose and
policies of Guam’s Procurement law, which were implemented to ensure the fair and equitable
treaiment of all those who participate in the procurement system, to increase individual’s
confidence in the public procurement process, to encourage hiealthy competition, to ensure the
quality and integrity of the procurement system, etc. Clearly, S.H. Enterprises violation of the
prohibition against favors to the government chips away and negates the public’s trust in the
procuremetit system.

Based on the foregoing, Basil respectfully requests the following:

1. That this protest be granted;

2. That GSA terminate its contact with S.H. Enterprises and reissue the Invitation For Bid
for the Nutrition Services for the Comprehensive Management, Operations, and
Maintenance of the Elderly Nutrition Program, Congregate Meals and Home-Delivered
Components;

3. That GSA debar or suspend S.H. Enterprises from being a government contractor;, and

4. For any other relief available to Basil under Guam law.

Sincerely,
CAI}?ACHO CALVO LAW GROUP LLC .
/ |
G.e;,i E. Diaz
Enclosures(s): See Exhibits Ao F. i

GED*tbm
066987-00104,122259



EXHIBIT "b"

Basil's Notice of Appeal
to the Public Auditor

February 27, 2020



CAMACHO CALVO LAW GROUP LLC

GERIE. DIAZ R
gdiaz@camachocalvo.law - A
356 E. Marine Corps Drive, Suite 201 Oz’&_”?@fxb o
Hagatfia, GU 96910 S L R TP S

Tel No. 671.472.6813 AR MO CEEnR
Fax No. 671.477.4375 SRR R Y 'LP*ODR

Attorney for Appellant
BASIL FOOD INDUSTRIAL SERVICES CORPORATION

BEFORE THE OFFICE OF PUBLIC ACCOUNTABILITY

In the Appeal of Docket No. OPA-PA- 20CO3
BASIL FOOD INDUSTRIAL SERVICES NOTICE OF PROCUREMENT APPEAL
CORPORATION,

Appellant.

Basil Food Industrial Services brings this appeal of a procurement controversy against the

General Services Agency of the Department of Administration.

APPELLANT INFORMATION

Name: Basil Food Industrial Services Corporation (“Basil™).

Mailing Address: 530 West O’Brien Drive, Hagétiia, Guam 96910. For the purposes of this
Appeal, please direct filings and correspondence to Basil’s legal counsel:
Camacho Calvo Law Group LLC, Attn: Geri Diaz, Esq., 356 E, Marine
Corps Dr., Ste. 201, Hagatfia, GU 96910.

Business Address: 530 West O’Brien Drive, Hagétfia, Guam 96910

Email Address: gdiaz{@camachocalvo.law
Contact No.: 671.472.6813
Fax No.: 671.477.4375

066987-00105.124654 0 R l G I N A L



A)

B)

0)

D)

E)

APPEAL INFORMATION

PURCHASING AGENCY: General Services Agency and Department of Health and Social
Services — Division of Senior Citizens

IDENTIFICATION OF CONTRACT: GSA Bid No. 056-19

DECISION DATE: The Decision on which this appeal is based is dated February 8, 2020 by
Chief Procurement Officer Claudia S, Acfalle and received by the undersigned on February
12, 2020.

APPEAL ORIGIN: Appeal is being made from the Decision denying Basil’s protest of the
contract awarded to SH Enterprises based on SH Enterprises’ violation of the ethical
standards outlined in the Affidavit Regarding No Gratuities or Kickbacks and the ethical
standards memorialized throughout GSA Bid No. 056-19.

NAMES OF COMPETING BIDDERS, OFFERORS, OR CONTRACTORS KNOWN TO

APPELLANT: SH Enterprises, Inc.

STATEMENT SUPPORTING THE APPEAL

Under Guam Procurement Law, the Office of Public Accountability has jurisdiction over

appeals of decisions rendered by the Chief Procurement Officer on protests of method of source

selection, solicitation or award of a contract. 5 G.C.A. § 5425(e).

On September 25, 2019, GSA issued an Invitation for GSA Bid No. GSA-056-19 (the

“IFB”) for Nutrition Services for the Comprehensive Management, Operations, and Maintenance

of the Elderly Nutrition Program, Congregate Meals and Home-Delivered Meals Components.

Under the terms of this contract, the bidder was to provide an estimated seven hundred (700) to

eight hundred (800) meals to the mandmko’ at designated sites, including twelve (12) Senior

Citizen Centers and three (3) Adult Day Care Centers (congregate component). The contract also



included the provision for approximately one thousand (1,000) to one thousand two hundred
(1,200) meals to those mandmko® who live at home (home delivered meals component). The term
of the contract was for three (3) years with the option to renew for two (2) additional years.

SH Enterprises submitted its bid packet to GSA on October 24, 2019, and on November 8,
2019, GSA issued a Bid Status indicating that it would award this multi-million dollar contract to
SH Enterprises. Exhibit A. A signed Purchase Order from GSA dated November 8, 2019
indicated that the provision of meals would commence on December 1, 2019. Exhibit B.

On January 24, 2020, the Pacific Daily News reported that the new War Claims Processing
Center was now located in the former Hakubotan building in Tamuning. Exhibit C. That same
day, one of the topics discussed during the Patty Arroyo Show on Newstalk K57 was the new site
for the War Claims Processing Center. While on-air, a listener called in and questioned Ms. Arroyo
on whether the government had gone through the procurement process to secure the former
Hakubotan building as the new location for the processing center, Ms. Arroyo’s response was that
the owner of the building donated the space, fixtures, and the utilitics.

The undersigned immediately served a Freedom of Information Act (FOIA) request on the
Governor’s office on January 24, 2020 to obtain documentation confirming whether the building
was, in fact, donated per the statements made during the radio show. Exhibit D.

On January 30, 2020, in response to the FOIA request, the undersigned received a copy of
a one-page document dated January 22, 2020 from S.H. Enterprises, Inc. to Governor Leon
Guerrero indicating that it was donating “the temporary utilization of approximately +/- 5,000
square feet of commercial space located on the first floor, utilities, and access to the building’s

parking lot for the Guam War Claims Center.” Exhibit E. This document is significant in that it



is clear and convincing evidence that S.H. Enterprises had violated 2 GAR, Div. 4, § 11107(4) and
5 G.C.A. § 5630(d) which prohibits favors to the government.

Basil’s filed a timely protest to GSA on February 7, 2020. Exhibit F. The next day, on
February 8, 2020, GSA authored a denial® of the protest based on 5 GSA § 5630 (a) and (b), but it
completely ignored and failed to address 2 GAR Div. 4 § 11107(4) Favors to the Government of

(Guam, which is the basis for Basil’s protest.

LEGAL ARGUMENT

The Contract specifies that it is governed under the Guam Procurement Act (5 GCA Ch.
5) and the Guam Procurement Regulations. Exhibit G. The purpose of the Procurement
Regulations is to provide standard policies and procedures govemning the procurement,
management, control and disposal of supplies, services, and construction for the territory in
conformity with Guam Procurement Law. 2 GAR Div. 4 § 1101. Here, SH Enterprises knowingly
and willfully violated the Guam Procurement Act, the Guam Procurement Regulations and the
terms and conditions of the IFB when it donated the Hakubotan building to the Government of
Guam for use as the War Claims Processing Center.

A, SH ENTERPRISES VIOLATED THE PROHIBITION AGAINST FAVORS OR
GRATUITIES TO THE GOVERNMENT OF GUAM

SH Enterprises’ bid packet included a “Special Reminder to Prospective Bidders” form
that contained a checklist of all the required documents that were essential for the bid opening,
Exhibit H. Included in the list was a No Kickbacks or Gratuities Affidavit which was signed by
Hui Sook Min, the Vice President of SH Enterprises, Inc. Exhibit I. In the affidavit, Mrs. Min

acknowledged that to the best of her knowledge, neither she nor her officers, representatives,

! G8A’s denial of the protest is dated February 8, 2020 but was not served on the undersigned until February 12, 2020.



agents, subcontractors, or employees have violated or are violating the prohibition against
gratuities and kickbacks set forth in 2 GAR Div. 4 § 11107(e). Mrs. Min also promised, on behalf
of SH enterprises, not to violate the prohibition against gratuities and kickbacks as set forth in 2

GAR Div. 4 § 11107(e). That section states,

(e) Contract Clause. The following clause shall be conspicuously set forth in every
contract and solicitation therefor:

REPRESENTATION REGARDING GRATUITIES AND KICKBACKS
The bidder, offeror, or contractor represents that it has not violated, is not violating,
and promises that it will not violate the prohibition against gratuities and kickbacks
set forth in §11206% (Gratuities and Kickbacks) of the Guam Procurement
Regulations.

2 GAR, Div. 4, § 11107(e).

Since § 11206 (Gratuities and Kickbacks), which is referenced in 2 GAR, Div. 4, §
11107(e), is identical to 2 GAR, Div. 4, § 11107 (Gratuities and Kickbacks), the latter applies to
the present case and was reviewed in its entirety to verify whether there were any violations.

The most relevant section in 2 GAR, Div. 4, § 11107 is subsection 4%, Favors to the
Government of Guam. That section states as follows:

(d} Favors to the Territory. For purposes of this Section, a favor is anything,
including raffle tickets, of more than de minimis value and whether intended for the
personal enjoyment of the receiver or for the department or organization in which
they are employed or for any person, association, club or organization associated
therewith or sponsored thereby. It shall be a breach of ethical standards for any
person who is or may become a contractor, a subcontractor under a contract to the
prime contractor or higher tier contractor, or any person associated therewith, to
offer, give or agree to give any employee or agent of the Territory or for any

% The current version of the 2 GAR Div. 4 Chapter 11 Public Contracting does not contain § 11206. However, the
November 1, 1984 edition of Chapter 11 [Exhibit J] does contain section § 11-206. For comparison purposes,
subsections 1, 2 and 3 of 2 GAR, Div. 4, § 11-2016 are identical to subsections 1, 2 and 3 of the current 2 GAR, Div.
4, § 11107. It is likely that when the updates and amendments were made to Chapter 11 Ethics in Public Contracting,
the Compiler of Law failed to amend this section to ensure that any reference to § 11206 was changed to §11107.

? In the “Source” explanation immediately following the 1997 and 2002 updated editions to 2 GAR Div. 4 § 11107,
it states that subsection 4, Favors to the Government of Guam, was added to comply with 5 GCA § 5630(d). Both 2
GAR Div, 4, § 11107(4) and 5 GCA § 5630(d) are identical and were in effect at the time of the issuance of the
Invitation for Bid No.: GSA-0056-19, which is the contract that is currently at issue,



employee or agent of the Territory to solicit or accept from any such person or

entity or agent thereof, a favor or gratuity on behalf of the Territory whether or not

such favor or gratuity may be considered a reimbursable expense of the Territory,

during the pendency of any matter relaied to procurement, including contract

performance warranty periods,
2 GAR, Div. 4, § 11107 (4).

More specifically, § 11107(4) states that it is a breach of ethical standards for any
government contractor to give or agree to give an agent of the government of Guam a favor or
gratuity during the pendency of any matter related to procurement, including contract performance
wartanty periods.

This regulation, 2 GAR Div. 4 § 11107(4), is highly relevant and applicable in this case as
SH Enterprises willfully breached the prohibition against providing favors to the government. SH
Enterprises became a contractor of the Government of Guam on November 8, 2019 when it was
awarded the IFB. At that very instance, it became bound to all the terms and conditions outlined
in the II'B, including 2 GAR, Div. 4, § 11107 which prohibits gratuities, kickbacks, or favors.
Thus, as soon as SH Enterprises donated the Hakubotan building to the Government of Guam in
January 2019, which was less than three months after it was awarded the contract, it immediately
violated the ethical prohibitions outlined not only in the IFB, but also those proclaimed in Guam’s
procurement laws and regulations. This act was a complete deviation from S.H. Enterprises’
promise to comply with the contract’s specifications and requirements.

It should also be emphasized that SH Enterprises’ donation of the Hakubotan building to
the Government of Guam in January 2019, without more, is sufficient for a violation under 5
G.C.A, §5630 (d) and 2 G.A.R. §11107(4). Unlike 5 GCA § 5630(a) & (b) and 2 GAR Div. 4 §

11107(1) & (2) which require that there be evidence of a relationship between the gratuity and a

decision, approval, disapproval recommendation, etc., 5 G.C.A. § 5630(d) and 2 GAR §11107(4)



do not. See 2 GAR §11107(b) (which does require that a relationship or connection be made
between the gratuity and a decision, approval, disapproval recommendation, etc.)

Surprisingly, GSA denied Basil’s protest and indicated that the facts in this case did not
warrant a breach. In its denial letter, GSA focused on 5 GCA § 5630%, which is entitled “Gratuities
and Kickbacks,” and referenced only the Gratuities (§ 5630(a)) and Kickbacks (§ 5630(b))
sections. This is in error as GSA should have analyzed and reviewed the entirety® of 5 GCA §
5630, which not only encompasses the general rules related to gratuities and kickbacks, but which
also includes favors as defined in § 5630(d).

2 GAR Div. 4 § 11107(e) clearly refers to the entirety of § 11206° (Gratuities and
Kickbacks) of the Guam Procurement Regulations, not just the specific subsections dealing with
gratuities and kickbacks, namely 2 GAR Div. 4 § 11107(1) Gratuities and § 11107(2) Kickbacks,
whose counterparts are 5 GCA § 5630(a) and (b). Since the reference to § 11206 in 2 GAR Div. 4

§ 11107(e) was stated generally, GSA should have reviewed the other subsections of 2 GAR Div.

* The counterpart to 5 GCA § 5630 is 2 GAR Div. 4, § 11107, which is also entitled “Gratuities and Kickbacks.” Both
sections are essentially identical with the exception of § 5630(d), which is entitled “Favors to the Territory,” while §
11107(4) is entitled “Favors to the Government.” Further, § 11107(4) uses the term “Government” instead of
“Territory” in the body of that subsection.

5 In support of the argument that we must look to the entirety of 5 GCA § 5630 (and its counterpart 2 GAR Div. 4 §
11107), we should examine 2 GAR Div. 4 § 11107(¢), which generally references the “prohibition against gratuities
and kickbacks set forth in § 11206 (Gratuities and Kickbacks)” provision and compare it to 2 GAR Div. 4 §
11107(b}(1) which specifically references the Gratuities provision. 2 GAR Div. 4 § 11107(b)(1) states:

(b} Gratuities Prohibition.
(1) Breach. It is a breach of § 11206 (1) (Gratuities and Kickbacks, Gratuities) of these
Regulations....

This section states that it only applies to § 11206(1), which in essence is § 11107(1), and it specifically mentions
“gratuities” in the phrase “Gratuities and Kickbacks, Gratuities,” This is clear evidence of how the drafters narrowed
the applicability of 2 GAR Div. 4 § 11107(b)(1).

On the other hand, the reference in 2 GAR Div. 4 § 11107(e) to “§11206 (Gratuities and Kickbacks)” is stated generally
such that we must look at the entire section of § 11107 and not just § 11107(1) for Gratuities and § 111072} for
Kickbacks.

§2 GAR Div, 4 § 11107 and § 11206, they are identical.



4 § 11107 (and 5 GCA § 5630) as they also discuss gratuities, kickbacks and favors, Specifically,
2 GARDiv. 4 § 11107(3) and 5 GCA § 5630(c) discuss the Contract Clause’, and both § 11107(4)
and § 5630(d) cover Favors to the Territory/Government of Guam.

GSA argued that the donation by SH Enterprises does not meet the requirements for a
gratuity, as specified in 5 GCA 5630(a). It stated,

“There was no decision or approval, disapproval recommendation, preparation of

any part of the program requirement or a purchase request, including the content of

this or any specification or program standard. Nor was there any advice,

investigation, auditing or any other advisory capacity in this or any other

procurement action. Nor was there any employment offered or given to state that it

comes under the definition of Gratuity or Kickback, SH Enterprises donation was
not related to this procurement at all.” Exhibit K.,

This language is derived from both 5 GCA § 5630 (a) 2 GAR Div. 4 § 11107(1). GSA then
goes on to state that the requirements for kickback violations, as outlined in 5 GCA § 5630(b), are
also not satisfied. However, Basil’s protest specifically refers to and discusses the ethical breach
pursuant to 2 GAR Div. 4 § 11107(4) Favors to the Government of Guam and 5 GCA § 5630 (d)
Favors to the Territory. Further, as discussed above, the options for breach are not limited to 2
GAR Div, 4 § 11107 (1) and (2) and 5 GCA § 5630 (a) and (b), but the entirety of 2 GAR Div. 4
§ 11107 and 5 GCA § 5630.

Per 2 GAR Div. 4 § 11107(a)(1), a gratuity is defined as “a payment, loan, subscription,
advance, deposit of money, services or anything of more than nominal value, present or promised,
unless consideration of substantially equal or lesser value is received.” 2 GAR Div. 4 § 1106(41).
Chapter 11 of 2 GAR Div. 4 also provides another definition of gratuity in 2 GAR Div. 4 §

11101(6) and states that it “means a payment, loan, subscription, advance, deposit of money,

75 GCA § 5630(c) states, “Contract Clause. The prohibition against gratuities, kickbacks and favors to the Territory
prescribed in this Section shall be conspicuously set forth in every contract and solicitation therefor.”



services, or anything of more than nominal value, present or promised, unless consideration of
substantially equal or greater value is received. In this Chapter, the gratuity may include any
tangible and intangible benefit in the nature of gifts, favors, entertainment, discounts, passes,
transportation, accommodation, hospitality or offers of employment.

Based on these definitions, the donation of the Hakubotan building to the government in
January 2020 for use as the War Claims Processing Center is a service or a tangible benefit that is
more than nominal value and which falls in line with a gift or a favor that is unquestionably
prohibited by the Guam Procurement law and the IFB. This donation was a violation of 2 GAR
Div. 4 § 11107(4) and 5 GCA § 5630(d) as these sections quite clearly preclude SH Enterpriscs,
who has been a government contractor since November 2019, from providing favors or gratuities
to the government during the contract performance period. The value of the benefits received by
the Government of Guam for the free use of the former Hakubotan building, which includes
utilities and parking, likely equates to a monumental amount reaching several thousands of dollars
and far exceeds the thresholds of what is considered a de minimus value.

Not surprisingly, nowhere in GSA’s denial does it address SH Enterprises violation of 2
GAR Div. 4 § 11107(4) and 5 GCA § 5630(d). Instead, it skirts around these applicable sections
and focuses on different subsections that are not the basis for the protest.

Lastly, in its denial, GSA references 5 GCA. § 22408 for the proposition that the Governor
is authorized to accept monetary or property donations, However, again, Basil is not contesting
the Governor’s authority or actions. The focus here is on SH Enterprises’ unequivocal faiture to
abide by the cthical standards provided in 5 GCA §5630(d) and 2 GAR Div. 4 § 11107(4). Asa
government contractor, SH Enterprises was well aware of its duty to abide by the Guam

Procurement law and the terms and provisions of the IFB. See Affidavit Exhibit I.



Based on a review of IFB requirements and the relevant Procurement laws and regulations,
it is clear that GSA’s denial of Basil’s protest was in error as SH Enterprises had, in fact, violated
not only an integral part of ifs contract, but also the ethical codes and standards required of a

government contractor, which would warrant the remedies requested below.

B. SH ENTERPRISES WAS AWARE OF THE PROHIBITION AGAINST
GRAUITIES AND KICKBACKS

In addition to the Affidavit Regarding No Gratuities or Kickbacks [Exhibit I], the IFB is
replete with information, requirements and prohibitions related to maintaining ethical standards
and refraining from the provision of gratuities or kickbacks to either the government or

government employees. The following was included in the IFB:

No. 6 of the General Terms and Conditions.

6. COMPLIANCE WITH SPECIFICATIONS ~ AND OTHER
SOLICITATION REQUIREMENTS: Bidders shall comply with all
specifications and other requirements of the Solicitation. Exhibit G.

No. 31 of the General Terms and Conditions.

31. REPRESENATION REGARDING FETHICS [IN PUBLIC
PROCUREMENT: The bidder or contractor represents that it has not knowingly
influenced and promises that it will not knowingly influence a Government
employee to breach any of the ethical standards and represents that it has not
violated, is not violating, and promises that it will not violate the prohibition against
gratuities and kickbacks set forth in Chapter 11 (Ethics in Public Contracting) of
the Guam Procurement Act and Chapter 11 of the Guam Procurement Regulations.

Exhibit G.
Section 16.8 Debarment (Guam and Federal) of the General Specification on Item 16,0

Contract Clauses Required by 2 Code of Federal Regulations (CFR) Part 200.

A. Guam Debarment and Suspension. Contractor warrants that it will comply
with the provisions of 5 GCA Chapter 5 Articles 9 and 11, subject to debarment or
suspension. Exhibit E.

10.



Section 22. ADDITIONAL CONTRACT TERMS AND CONDITIONS

22.2 Prohibition Against Gratuities and Kickbacks. With respect to this

Agreement and any other contract that the Bidder may have, or wish to enter into,

with any government of Guam agency, the Bidder represents that he has not

violated, is not violating, and promises that it will not violate, the prohibition

against gratuities and kickbacks set forth in the Guam Procurement Regulations.

Exhibit M.

Tae Hong Min, President, and Hui Sook Min, Vice-President, who both own an equal
percentage of SH Enterprises [Exhibit N], signed various documents included in the IFB
acknowledging that they were aware of the aforementioned ethical requirements and prohibitions
and they promised that they would not only comply with all the requirements and specifications
of the contract, but that they would also not violate any ethical rules or prohibitions. Despite these

promises and assurances, SH Enterprises knowingly and willfully violated the very act that it

indicated it would not do and provided a favor to the government,

REQUESTED REMEDIES
5 GCA § 56518 discusses the remedies available for ethical violations. Specifically, the

relevant sections of § 5651 states,

(a) Existing Remedies Not Impaired. Civil and administrative remedies against
non-employees which are in existence on the effective date of this Chapter shall not
be impaired.

(b) Supplemental Remedies. In addition to existing remedies for breach of the
cthical standards of this Chapter or regulations promulgated hercunder, the
Procurement Policy Office, in connection with non-employees, may impose any
one or more of the following:

(1) written warnings or reprimands;

(2) termination of transactions; and

(3) debarment or suspension from being a contractor or subcontractor under territorial
contracts.

¥ The remedies outlined in 2 GAR Div. 4 § 11112 (Civii and Administrative Remedies Against Non-Employees who
Breach Ethical Standards) mirrors 3 GCA § 5651.

1.



(d) Right of the Territory to Debar or Suspend. Debarment or suspension may be

imposed by the Procurement Policy Office in accordance with the procedures set

forth in § 5426 of this Chapter for breach of the ethical standards of this Chapter,

provided that such action may not be taken without the concurrence of the Attorney

General.

5 GCA § 5426(b) further discusses the causes for debarment or suspension and it
specifically allows for debarment or suspension for violations of the ethical standards set forth in
Article 11 of this Chapter. Article 11 is entitled “Ethics in Public Contracting” and it includes 5
GCA §5630 Gratuities and Kickbacks, which is discussed above.

SH Enterprises’ clear and willful violation of the ethical provisions in the IFB warrant not
only a termination of the contract, but also that SH Enterprises be either debarred or suspended
from being a government contractor. The purpose and policies of Guam’s Procurement law that
were implemented for several reasons, such as to ensure the fair and equitable treatment of all
those who participate in the procurement system, to increase individual’s confidence in the public
procurement process, to encourage healthy competition, and to ensure the quality and integrity of
the procurement system, etc., are no longer effective when ethical requirements and standards are
violated.

The ethical standards and requirements are discussed not only in the Affidavit Regarding
No Gratuities or Kickbacks, which was signed by Hui Sook Min, but also throughout the IFB to
ensure that a bidder or contractor cannot falsely claim that they were not aware of these cthical
requirements. S.H. Enterprises’ deliberate act of donating its Hakubotan building to the
Government of Guam soon after receiving a multi-million dollar procurement contract is a
significant violation of the contract and it chips away and negates the public’s trust in the

procutement system. Accordingly, the contract should be terminated and SIH Enterprises should

be either terminated or suspended as a government contractor.

12.



DATED: Hagatfia, GU, February ‘2 7], 2020,

CAMACHO CALVO LAW GROUP LLC

GERI E. DIAZ, )

Attorney for Appellant

BASIL FO®D INDUSTRIAL SERVICES
CORPORATION

13.



VERIFICATION

I, MICHAEL ZHOU, am the President of BASIL FOOD INDUSTRIAL SERVICES
CORPORATION and [ am authorized to make this verification. 1 have read the foregoing
NOTICE OF PROCUREMENT APPEAL and, to the best of my knowledge, the information
stated therein is true and correct.

I declare under penalty of perjury that the foregoing is true and correct. This verification

was executed on this ?—2 day of February, 2020.

s

MICHA%HOU

SUBSCRIBED AND SWORN to before me, a Notary Public, in and for Guam U.S.A., by

MICHAEL ZHOU, this 077# day of February, 2020.

NOTARY PUBLIC{  (/

DAVINA A, SAYAMA ~
NOTARY PUBLIC
In and for Guam, U.S.A.
My Commission Expires: AUG 29, 2022
149 Sobrino St., Mangilao, GU 96913
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Basil SECOND Appeal (066987-00105.124654)
Re GSA-056-19 :

EXHIBIT A



GENERAL SERVICE AGENCY
‘{Ahensian Setbision Hinat)
Government of Guam
390 8. Marine Corps Drive, Suite 219 Tamuning. Guany 96913
Tel: 417-1707-18  Fux: 472-4217 7 47351716727

Adopuitabiliy ¢ [mpadialiy ' Competeice ¢ Openncss B Value

BID STATUS

Noverbar 08, 7019

BASIL FOQD INDUSTRIAL SERVICES
Attn: Betty Ann Dela Cruz, Program Manager
530 West O'Brivn Drive

Hugauna, Guam 0693 %

Tl (6714738988 2 Fax: (671) 473-008%
Eails panvbargfvahon com

BID INVITATION NO: GSA-056419 OPENING DATE: Qetgher 24, 2019

Muteftion Services for the Comprehensive Management, Operations and Malntenance of
the Elderly Nutrltion Program, Congregate Meals and Home-Delivered Components,

et abow s s S rgsull of the above-mentioned bid. Refer tothe items checked beiow,

T Caneelied din 4 entireny ), or partfly canvelled dus o
{nguifisient funds:
+ Changs of specifieations; or
i eseffiviont nusuber oF biddars,

IND Rojeeted due to?
1 Lasg subptigston of Bidd;
o Nobidseewrity or ingyficione bid securiv.
© ) Natmécting the delivary requirement as stated in te IFE;
5 Nop-canformance with reguirement of [FB7.(See Remarks)
Xy High prive
Obers

KEAMARKS:

{ ) Bid recotmended for nward:
SHENTERPRISE, INCLIN THE TOTAL AMOUNT OF 53,789, 11180

FEMSRKS: Thana you fur your participation with this bid. Please send vour authorised representative to
Cisiug veur oduipal bid slaws and gashicer cheelk/bid bond or Siandov Letier of Credis,

Fii-2

617

CLAUDIA S! ACFALL
ﬁ"Chief Procurement Officer

o s oy

-Plaase Print
ACKMOWLED GEMENT COPY (ResFax tﬂLGSA}
Lie PR ST

Dare: R R :
T Tepd Rdeiee

Company Name:
Fax tor 4751727 ar 4724217 ]

. . t@gsadoa.guam.gov
3 "E_H lo usagrcc_urfnj_teg fgfu!sa'doa AL : 4

——



Basil SECOND Appeal (066987~001U5:124654)
Re GSA-056-19

EXHIBIT B



c";. ¢ I .
' . PURCHASE ORDER " 'TRAN €ODE
GENERAL SERVICES AGENCY THS PURGHASE ORDER NUWIBER
DEPARTMENT OF ADMINISTRATION No. F206A00840 .
GOVERNMENT OF GUAM 0.
148 Royte 1 MUST APPEAR ON ALL INVOICES
Mortner Dilve CKING A L B
Fifi, GLom 96926 E%ﬁ'gesp%&%égcgﬁg =81
Z01B. it Al PREIGHT TEL. CONGACT | SLhE VI ' - 5] JOB DROER R, GRJEL
1170872019 173019103234
FREPAIGSHOAN BHPRING CMARGES A5 FPARATE 1 O BVOCE. . 2‘30
VENDOR LONBIGNEE, DESTINATION & MARNG
CALIFORNIA MART DEFT OF PUBLIC HEALTH

30097959

8.H. ENTERPRISES, INC,
P.O. BOX 9730
TAMUNING, GU 96931
Telephone: 671 649-0521 Faz: 671 649-0527
Email:

SCOIAL SERVICES
23 CHALAN KARETA RTE. 10
MENGILAO, GU 96923-0000

SR INVITATION NeY. RE CONTRAGT NG HIME FOR EIELW 1 EXFIRING DIBCOUNT TERMS:
G3A-056~19 SEE BELOW

TSSUED TO COVER THE COST T0 ) 0201730021

PROVIDE CONGREGATE MEAL
SERVICES. REF: IFB GSA-056-19
RUTRITION SERVICES FOR THE
COMPREHENSTVE MANAGEMENT,
QFERATIONS, AND MAINTENAKCE
OF THE ELDERLY NUTRITION
PROGRAM, CONGREGATE MEALS
COMPONENT .

VENCOR MUST COMPLY WITH ALL
REQUIREMENTS/ SPECIFICATIONS
K INCLUSIVE OF ALL TERMS AND

CONDTTIONS WHICH ARE MADE A
PART OF THIS PURCHASE ORDER,

EFERIOD: 12/01/19 - 1/2472020
HMONDAY THROUGH FRIDAY.

COVERS: 1 THHU 2 M08, OF A
NOTE: : _
THE GOVERNMENT OF CGUAM WILI, NOT BR BESPONSTBLE FOR PUNAUTHORTZER! PURCHASIES (8 SFRVICES.
Hote: Amounts due this Purchase Order may be off set for mo%éaa dus the Bovernmant
of Guam inclusive of but not limitéd to taxes, fees, and rethrned cheoks ' plus for
other damages, penalties, and Attorney's fees, |after failuré to pay - aeoordingly
Te be coordinated between the agengy ang vendor ) ' ‘ .
ALL LATE DELIVERIES AND ACCEPTANCES ARR SUBJECT T¢ TBE LIQUIDATED DAMACEY CLAUSE IN SECTIGN
6101(9) {a) OF THE GaR, o ,

SPECIAL INSTRUCTION § 10 YENOOR:
B, SEND ZERTIFED GRIGINAL AND THEEE (3} COFIES OF [NYQICE TQ DIASION OF ACCOUNTS, DEERRT FENT OF ADMINIETRATION:

P R i P

A. DO NOT FLL THIS ORDER

GOVERIMENT CIF GUAR, £, BOX, 384, AGANA, GUAN 36710, HXXXRXXEXRK IF YOLR TOTAL COST
o f U EAYEENTINTHIRTY (30} 0AYS UPON RECEPT OF MERCHARDRE N GUAM 1N GOOI CONDITICN, EXCEEDS THIS TOTAL.
<[ . FHIG GROER SLBIECT YO CONDITIONS (3] REVENSE SIDE, 4 ' -
. % THIS ORDER 1S SUBIECT 2 ThiE SPECIAL PROVISIONS, AND BIEY GEMSRAL TERMS AND CONIITIONS SPECIFED BN THS . ©INSERT CHANGES AND RETUBN
E. % ON RLL All SHPHENTS HAVE AUR EREIGHT COMPANY CALL THIS MUHEER LPOM ARRIVAL OF GAODS THE ORDER FOR AMENOMENT,

1M GUAM,

| SIGNATURE: g 1 ' M‘Q

i | GONTRACTOR: PLEASE SUPPLY PROMPILY THE ABOVE ARTICLES OB |ADVANCE RTMENT
SERVICES. ALL CORRESFONDENCE PERTANING 10 THIS DRDER INCLUDING

INYOICES, SWIFPINE BOCUNENTS AND PACKAGSS MEST DEAR Thg | - oeiioN
, | BURCHASE CROFER RUMUER SHOWN AROVE. _ ‘ PAYMENT . .
i | € HEVERSE SIDE FOB PURCHASE QRDER TERMS AND CONDITIONS. ENCLOSER Claudia GuzAcfalle  Chief ProcuremenfREficer
. PARGE T OF
Contral No, CORIGINAL/VENDOR'S COPY

Digitally Approved on: 11/8/2019




Fa

' PURCHASE ORDER " |TRAN CODE
GENERAL SERVICES AGENCY THIS PURCHASE ORDER NUMBER |
DEPARTMENT OF ADMINISTRATION No. P206300840 -
SOVERNMENT OF GUAM 0.
Jers) BTN o
Pifl, Guam 96925 CORRESPONDENCE £1C A
fos AR S oL, CONTAGT TSHIE Wiy bATE JOR GROER NG, G
11/08/2019 17301810323
PREPMIES SHERY HIRP RO CHARGES A SERAPATE HEM ON BWCHCE 230

CALTFORNIA MART

5.H. ENTERPRISES, TNC,
F.Q. BOX 3739
TAMUNING, GU 96931

Email:

Telephone: 671 649-0521 Fax: 671 649-G527

COMSINGNEE, DESTINATION & MARKING

DEPT OF PUBLIC HEALTH

& SOCIAT BERVICES

123 CHALAN KARETA RTE, 10
MANGILAQ, 8U 38923-0000

VENDOR
50097959

TITLE IIT-C-1 CONGREGATE MEALS

3% INVITATION NG,

R CONTRAST MO,
GBA-056-19

TIME FE3 DELVERY

EXHIRING DISCCUMT TERMS:
SEE BELOW

36 MONTH AGREEMENT

780 CLIENTS X $5.49 FER MRAL
=54,282,20 ¥ 37 SERVICE DAYS
=5158,441.40,

HOLIDAYS ON: MOMLDEC. 9, 2019
CUR LADY OF CAMARIN DAY:; WED.
DEC. 25, 2019 CHRISTMAS DAY;
WED, JAN. 1, 2020 MEW YEARS.

BOC: CHARLENE SAN NICOLAS
€636-3800 DPHSS

FANOTEING FOLIOWS**

NOTE:
TiHE GOVERMMENT OF GUAM WILL NOT BE

RESE

ALL LATE DELIVERIES AND ACCEPTANCES ARF
B101{%) {a} OF TER GAR.

i

15 1BLE

Note: Amounts due this Purchase Order maly he off set for mofiss dne the Sovernment
of Guam inclusive of but not limited to taxes, feas, and retyrned checks plus for
other damages, penalties, and Attofney's fees,lafter failure te pay accordingly
Te be coordinated between the agen ry and vendor

SUBJECY TO THE LIQUIDATED DAMAGES

FOR 'UNAUTHORIZED' PURCHASES OR SEHVICES,

PLAUSE IN SECTIGN

SEOUNAN o

SPECIAL (RSTRUCTION § T0 YENDOR:

B, SEND CERTPIED ORIGINA). ARD THREE (3] COPIES OF INVOICE 10 DIASION OF ACCOUNTS, DEPARTHENT OF ADMINISTRATION;

GOVERNMENT OF GUAH, IL0, BOX 854, AGANA, GUAM 28311,
€. BRYMENT IN THIRTY (403 DIAYS LPON BECERT OF HEREHANIHSE IN GUAM 18§00 CONDITION,
D, THIS OROER SUBIEST 13 CONDITIONS OM REVERSE 5138,
B, A A CTHIS ORDER S SUBTELT 1O

Fo % ONALL IR SHIPMENTS HAVE AIR EREIGHT COMPARY CALL THIS MUMBEER LPOM ARRIVAL £IF GOORS

THE SHECIAL PROVISIONS, AND B GENFRAL TERMS AND CONBITIONS SPECIFIED: OR THIS R,

A, OO NG FILL 1L ROER

158441.4¢ IF YOUR TORAL COST
EXCEEDS THIS TOTAL.

4__ \

INSERT CHARGES AND RETUN
$HIS ORDEA FOR AMENDMENT,

IN GBS, SIGNATURE: '
SOUIBACTOR: PLEASE SURPLY PROMPYLY THE ABOVE ARTICLES OF |ADVANCE EAUMENT /QJ{_Q
FERVICES. ALL CORRESPONDENCE PERTAINING Y0 THIS ORDER IRCLUOING |  ALTHORSATION -
m‘é{ﬁgﬁ %‘é};‘}%ﬁ&#ﬁﬁ%"é “?a%‘?t?ﬁmﬁs PHST BEAR THE PAYMENT Ja
SEK RBYERSE SIDE FOR PUACHASE ORDER TERMS A%S CONDITIONS, ENEIGEED Claudia G.zhefalls  Chief Procurement,Qfficer
' PRGE 2O &
Congrol No. ORIGIMAL/VENDOR'S COPY

bigitally Approved on: 11/8/2019




ALTHORITY
3108

PURCHASE ORDER " 'TRAN CODE
GENERAL SERVICES AGENCY THIS PURCHASE ORDER NUVBES
DEPARTMENT OF ADMINISTRATION N  B06A00840 o
SOVERNMENT OF GUAM 0. |
148 Route 1 MUST APPEAR ON ALL INVOICES
R SRS oL
FOR, A ERERGHT TEL, COMTACT | SR Yide BAE ST ORDER TG, SRICH.
11/08/2019 173019106323
PREPAIER MY Bt UHARGES A5 TERARME SEit Of e 236

O:
CALTIFORNIA MART
S.H. ENTERPHISES, TNC.
P.Q. BOX 973D
TAMUNING, GU 96931

Email:

Telephone: 671 649-0321 Fax: 671 649-0527

VENDOR
30097958

CONBIGNEE, DERINATION & MARKING

DEPT OF PUSLIC HEALTH

& SOCTIAL SERVICES

123 CHALAN KARETA RTE. 10
MANGILAG, GU 36%23-0000

ITLE IlI-L-1 COMGREGATE MEALS

R NVIATON NG,
G3A-056-19

ik CONTRACT Mo,

TIE FOR RELVERY
HEE BELOW

EXFIRNG

DIBCOUNT TERMS:

[T

THIS ORDER I3 SUBJECT TO THE FOLLOW

53

NG TERMS AND CONDITIONS:

1. Acknowledgment copy of this order fust He signed and returned advising apbrozimate ar
definite shipping date,

4. No varlation in any of the terms, ¢ouditfiors, deliveries, prices, dquantity, gquality, ox
specification on this order, irres;;ective of the wording of {the seller's poeceptance, will
be effective without buyer’s writtdn co sent,

3. Packing list must accompany each shipment, showing ocur ordet number, description and part
serial number for each ftem.

4. Shipments must be identified as "PARTIAL" or "COMPLETE®.

5. Material is subject teo buyer's inspection and ipproval within a reasonable time after
dellvery; if specifications are no met,| material shall be feturnad at selller's axpanse,

€. In connection with any prompt payment dilscount{offered, timg will be compiited from date of
delivery and acoeptance at destination, br fro the date the correct inveice or voucher
is received in the office specified by the Govérmment of Guam, if the ldaifsr i§ later thay
date of delivery and acceptance. P yrent! is deomed to ba made, for the puipose of sarning
discount, on the date of the maili g of fthe check.

7. Overshipments, unless specificallyjautharized, {will not be éaceptad.

. In connection with bid awards and mntralcts, thisz purchase drder shall ke governed by the
Special Provisions and Bid General |Terms| and Chnditions as %pac_ifia{i-.

SPECIAL HWTRUCTION § T2 JENDOR, _ e o N P e

. SENE CERTIFIED ERIGINAL AND THREE (3) CORIES-OF INVOICE TC DIASON OF ACCOUNTS, DERARTRENT QF AUMINISTRATION; 158441, 40 F YOUR THTAL COST
GOVERNMENT OF GUAN, F0, ROK 584, AGANA, GUAM 56010, » o

& wugéroéﬂmmméwsumu RECEPT OF MERCHANDISE IN GUAM [N GOOR CORGITION, . EXCEEDS THIS YOTAL.

v THIS OROER SUBIGET CQNPITIOME M REVERTESIE, g * 7 ) -
E. 4 % THIS ORDER IS SLBIECT TH THE SFELIAL PROVISICINS, AN HIl GENERAL TERMS AND CONIATIONS SPECTFIER N THIS BIP, T T BIERT CHAMEIES AND RETURR
E % OMALL AR SHIPHENTS HAYE AIR FREIGHT COMPENY CALL THS NUMBER LEON ARRIVAL OF GAODS . - .[O TAL : 1185 QRUER SR AMENEMENT,

I iU, _ SIGNATLRE:

OHTRACTOR: PLEASE SUPPLY PROMPTLY YHE ABOYE ARTICLES OB | ADVANGE PATMENT é;aé,—w Y M

gsnwm.ufc POADENCE PERTAIN 11’a£1ms trbEA mcwfzm% AITHORZATION :

PURKAS e e o i o MUSTSEARTHE | - 4

SEE REVERSE S1E FOR PURCHASE QRDER VERNS AND CONDIIONS. ENELOSED Claudia Guchotalle  Chief FrocuremenypRificer
o ' PA S OF 4 :

Cantral No. ORIGINAL/VENDOR'S COPY

Digitally Approved on: 11/8/2019




- PURCHASE ORDER
GENERAL SERVICES AGENGY
DEPARTMENT OF ADMINISTRATION
GOVERNMENT OF GUAM

148 Route 1
Marrire Diive
Pltl, Guam 94926

TRAN CODE

THIS PURCHASE ORDER NUNBER

No. P206a00840
MUST APPEAR ON ALL lN‘ég!CES

ACKING SEIFS, PACKAS

P 3, LB
CORRESPONDENCE ETC.

S AR SREREHT TR ZONTACT

PREPAIC-SHING SHIFPRNG CHARGEZ AS SEPNBATE IR ON NONE

FRATE B RGBT, SRIE,
11/08/2019 173019103234

230

CALTFORNIA MART

8.1, ENTERPRTSES, INC.
P.O. BOX 973D

TAMUNING, 50 96931
Telephona: 671 £4%-0521
Emails

VENDOR

Faxy 671 649-0527

30097539

CONSIENEE, DESTINATION 8 MARKING

DEPT OF PUBLIC HEALTH

& BOCIAL SERVICES

123 CHALAN RARETA RTE. 10
MANGILAG, GU 96423-0000

FITLE III-C-1 CONGREGATE MEALS

kR INVIATION N,
GER~05H-19

Ml CORNTRACT NO.

ABE BELOW

TIME FOR BELIVERY | EXFIRING

DIECOUMT TERMS:

VENDOR 3
RETURN TQ SUPPLY MANAGEM?

CATE QF RECELIPT COF THIS ORDER

-
EDGMENT

qw%vj

N

"‘\

o & R kB % % W

L %

DATE RECEIVED:

L A I T T

SIGNATURE /;;i,n\ .
VI

* * % & * * ES
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ERT Capky
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SPECIAL TNSTRUCTION § 15 YRNDOR:
B. SEND CERTIFIED ORIGINAL AND THREE {3} COPIES OF INYOICE
GOVERNMENT OF GUAK, BO, BOX 83, AGANA, GUAM 54310,
L. PAVHENT (M THIRTY (309 DAYS UPDIN RECEIET OF MERCHAND:
B TH OROLR SUBJECT 1) COMDITIONS S REVEASE SIE,
E. # % THIS DRBER 5 SUBJECY T THE SPECTAL FROVISIONS, AND BI GENFRA
B % ON AL Al SHIPHERTS HAVE AR BREICGHT COMPANY CALLTHIS NUMBER

O DIMION.CE ACCOUMTS, DEAARTMENT OF ATMINISTRATION,;
S8 IN GUAM R GO CONDITION,

1. TERMS AMEY CONDITIONS SPECIFED W THIS BIRS,
UPDM ARRIVAL OF Q078 |

LONTRACTOR: PLEASE SURFLY PAOMPYLY THE ABOVE ARTILLES O
ERVICES, RRESFONDENCE PERTAINING 10 THIS ORDER IMELUDING
BOCURMENTS AND PACKAGES MUST 8EAR THE
HUHEER SHOWK ABOVE,
SEE NEVERSE 51D FOR PUBCHASE ORBER TERMS AND CONDITIONS,

AINAINCE RATMERT
AUTHORIZATION

| 158441, 40
1 TOTAL 1
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PNSERT CHANGES AND RETURN
JHIS ORDER FOR AMEMDMENT,

Claudia B Aofhlle
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o ' PURCHASE ORDER | TRAN CODE
GENERAL SERVICES AGENGY THIS FURCMSE ORSER NU?{AEER '
DEPARTMENT OF ADMINISTRATION N PIOEAD0STS o
GOVERNMENT OF GUAM 0, T
148 Route 1 MUST APPEAR ON ALL INVOICES
icirine D
‘ Pltpffa@%?m‘gggzﬁ ?&Rﬁ%@é&%m o
AR B AR NERH 1EL CONTaCT | 5B ViAe Y I R OO NS, 1SR
i ) 11/14/2019 1730200084255
_ SAEPAID-EHCR SHETINSS CHARGES A5 SPARAE FEM OW BNVOICE 0| 230
1O VENDOR CONSENEE, DESINATICGN & MARKIG T
CALIFORNIA MART s0097355 DEET OF PUBLIC HEALTH
8.0, ENTERFRISES, INC. ‘ ; — 4 SOCIAT SERVICES
P.O, BUOX 9730 123 CHALAN EARETA RTE. 10
TAMONING, GO 94931 MANGILAQ, ©U 96%23~0000
Telephona: 671 §49-0521 Fax: ¢M1 649-0527 .
Enail: : TIT-IIICZ HOME DEL MEAL OVEMCH
e NN MO, BH CONTRACT N VME FOR DELVERY | EXHIRING DECOUNT TERMS:
GSA~B55~19 SEE BELOW :

1 SUPPLEMENTAL PURCHASE ORD i 144162, 000
FOR P206AD0841 HOME DELIVERD
MEALS IPB: 0SA-056-13
ACDITIONAL FONDS3;$ 144,102,00
P206200841 = $307,731.80
PZO6A00819 = $144,102.00
TOTATL $451,833.80

FERIQD OF COVERAGE:
DEC¥MBER 2019 TO JANUARY 2020

* AUTHORIZED PERSONNEIL, *
CHARLENE SAN NICOLAS 638-3800
¥ NOTHING FOLLOWS

| BGTE: , o |
THE GOVRRNMENT OF GUAM WILL NOT BE|RESPONSTRLE|FOR, 'UNAUTHQ ZED" . PURCHASES OR SERVICHS.
Note: Amounts due this Purchase Order maly be off set for momles dus the |- Goyernment
of. Guam. intlusive of but not Iimif d to [tazes,Fees, and rot ‘hed.-chacks Cplns fer

other damages, penalties, and Attogmey's fees, |after failurg Bu pay __ - aseordingly)
ALL, LATE DELWERIES AND ACCEPTANCES ARE SUBJECT TO TEE LIGH Dt&TED R%GE&M%SE ka SECTIGN
GLO1{9) {2) OF THE GBR. ' : S ST :
SPECTAL (STRUCTION 3 TO VERDUR: ' B W T T T T
PERIAL { . ‘ THIS ORDER
= | B mmmgmgwmmqr}mmcpemusmmmmmmgmmnzmmmosmnmm 144102.00 A %%‘%%%M COST
Tl GOYERNRENT DF GUAM, RO, BOM 124, AGAMA, GUAN Y8310, L . ) o) )
] G- JREHERIN THITY (22) DS UPCN SECERY OF MEEHANFISE IN GLIAM ING0OB CONBITION, *%CEMTHS TOTAL.
B THEORDER SUNECT ) CONDITIONS ON ReVRRESIDE, ) - _ N mem—o —
B, % % THIS ORDER 1 SUBIECY 10 THE SHECIAL SROVISIGNS, AN BIEM SERERAL TERME AR CoMBUTONS SPECER: O YL AID, INGERT CHANTES AND RETURM
R o O ALLAR SHIPHENTS HAVE AIRFREIGHT COMPANY SALL THIS NUVRER UPN ARIVEL OF GOODS - E G THG CRIER FOR ARENBMENT.
L -  SIGRUSTURE: T |
GRTUALTUR: PLEAYE SUFFLY PRONAT ABOYE ARTICLES 0F | ADVANCE BT é{}f- ' é i o
e _ m&'ﬂmmm%%%mmmﬁ HITHOR[ZATION — Bt : -
%ﬁﬁmmnmgﬁ!un PACKAGES MUST REAR THE PN é -
* | SEE HEYENSE SI8% FOR PURCHASE GRBGK TERNS AUD CONDITIONS. El‘c‘temall:] Claadia MopAcCHlle  Chief BrofuremsniyRliiicer
i ' ' PAGE T OF 3 RN

Cortivol Mo, ORIGINAL/VENDOR'S COPY




¢ ' PURCHASE ORDER |1aan cobe
GENERAL SERVICES AGENCY THIS PURCHASE ORDER NUMBER
GOVERNMENT OF GUAM 0, T
148 Route 1 MUST APPEAR ON ALL INVOICES
HEEE | GRS
FOE ol AR FRERSE T, CONTAGT | AHIP WiAe DAE BEURER NG, o ]
11/14/2019 173020004224
PREPME-BHIDW SETING CHARGSES A3 SEPARME M ON AVOCE, ‘ B 230
' VENDOR BB coNanEE, DESTNATON & MARKING

CALIFCRNIA MART 50097955 B
5.0, ENTERPRISES, INC, '
E.O. BOX 973D
TAMONING, GO 94931
Telephona: 671 §45-0521 Fax: 671 §49-0527
Email:

DEFT OF PUBLIC HEALTH

& SOCIAL SERVICES

123 CHALAN XARETA RTE. 10
MENGILAG, GU 94923-0000

TIT-ILIC2 HOME DRI MEAL CVEMCH
]sm NSHTARON . %% CONTRACT MDY, TIE FOR DELIVERY | BAWAING DECOUNT TERME:

G55-056-19 SEE BELOW

CRDER I8 SUBJECT TO THE FOLLOWING THR CONDITIONS:

1. Acknowledgment copy of this order ihist He sigrned and returnéd ;.'tfdﬁ‘i.;_:ing appz:&x:imate ar
definite shipping date.

2. Ne variation in any of the terms, ronditiions, deliveries, pricas, quantity, gquality, oL
specification on this order, lrrespectivie of the wording of [ths saller's poceptance, will
be effective without buyer's writtén caonsent ,

3. Packing list must accompany each s ipment, showing our orded mimber, desgription apd parif
gorial number for each item, '

4. Shipments must be identified as "PARTIALM or " SOMELETE!

3. Material ig subject bo huyer's inspectios and approval within & #éhaonablls £ after

deliveryy If specifications are not met,| material shall pe foburned ot selller's- dgpense.

L)

. In connection with any prompt payment digcount! offered, timd will be compiiied: from dita o
delivery and acceptance ac destination, br from the date %@@rmm ingitled op vouchar
is received in the office specified by the Govermeent of Cuds ¢ 1F the Jabiler 14 ldter thah
date of delivery and acceptance. ywent is deemed to be made, for the Puipose ¢f sarning
discount, on the date of the maili ig of [the check. R

{- Overshlpments, unless specifically|antharized, |will not be doospted,

8. In conpectlon with bid awards and gontracts, this purchase ¢rddr shall b govsrnad by the

fpacial Provisions and Bid General |Terms Tg&éiii—_igd.
PETAL INVTRUGTION § TO VER SRSERRESESRE EUU R F
§ L INSTRUCTION § TG YEKDON: - iy . _ A, DO NOT FIiLL THIS ORDER
K. SEMB CERTIMED ORIGINAL ANLY THRRE, COPES OF [NIICK 70 PIFSION OF ACCOUNTS: DEPARTHMENT OF ADCUNISTRAOM; ] ;
COUINHENT G GUAH, B0, 0 864, Kol ot k 14%102’_ -00 F WOUR TOTAL COST

€. BATHERTY M THIRTY £30) DATE LIFON RECE OF RERCHANDISE IN GUARL INE0F: CONENTION,
B THEORDER SUSIELT F0 CORDITIONS DN REVERSE SIDE,

ENCEEDS THIS TOTAL.
q_

H, % THE CADER IS SURKCY 10 THE SECIAL SROVISIONS, ANIBO GESHRAL TERME AN CONBITIONS SPECIFER OM THIS BiEs. T TQTﬁ\L INSERT CHANIES AND RETURN
Fo 3 GRS ALL Al SHIPHENTS HAYE AT FREIGHT ©OMERRY CALL THES HUMBER UROM ARRIVAL 07 goons : THIG OROES FOR AMBNDMENT,
MU, .

SIATURE: g
UMTBACTOR: PLEASE SUERLY Py ARTIC ATANCE BRMERT éré—- ﬂ_ﬂ
?mwm.mmmmm%%?ﬁ%%l G | ATHOREAHON : -3 a
FUBCIASH Do MRS SO M -0 MOSTASARTHE | iﬁal
SkE RETERSE SIUE FOR PURCHASE CRBEE YERMY AHD COHDITIONS, ENE)ESED Clandia FepBeflille  chief Procurementpfiicer
' - PEGE 2O 3

Contral No, ' ORIGINAL/VENDOR'S COPY




;o PURCHASE ORDER ? mm wtm
GENERAL SERVICES AGENCY. THIS PURCHASE ORIER NUMEBER |
DEPARTMENT CF ADMINISTRATION N v RN =“’,‘)B R
GOVERNMENT COF GUAM 0.
Jéﬁ k%glg]?v; PA APPEARD&AL NVOECES
i, Guam 94926 CG&RE&PGNDEWE ETC
5 [FRR o AR NEISHT 1B CONTACT | SHIE Vik: BAE | IOBGRERAGL SBJGL
o : 11/14/2014 1739283&423{
nﬂﬁ?amnw PHRNRES CHARGES AS SEFARAE REMQN IAOICE, 230

Emall:

CALIFORWIA MART
5.1, ENTERFRTSKS, INC,

H

TAMUNING, G 98931 -
Telephone: 671 649-0521 Faz: 671 649-0527

—

§ CONSIGNEE, Dssrmmu & MARKWG

e DECT OF PUBLIC HEALTH

§ & BOCTAL SERVICES

§ 123 CHALAN RARETA RTE. 10
MBNGILAG, GU 94923-0000

VENDOR
S0097958

TIT~-IIIC2 HOME DEL MEAL QVRMCH

NM%

% INVHATION R, i CONTRACT NO. TE FOR DELVERY | EXPRNG DECOUNT THRME;
GSA-DHB-19 SEE BELOW
| . * s * & ¥ + * [

* VENDOR MCENOWLEDGMERT .

& o

#  RETURY TU SUPPLY MANAGEMENT BDIVISION e

* =

* DATE OF RECEIFT QF THIS ORDER f/ﬂf’/(ﬁ"*fj) o

* ’

*  SIGNATURE QC\* NN 3

% ) [ N

* * u W * * * &® * * ks * * * * * ¥* L & L4 o

* ¥ 4 b E * * * * ¥ * E3 * 2 E * E E-3 * ® R

* RECEIVING REPORT copy|

R 1

* I CERTIFY THE ABOVE ARTICLES AMD/OR SFRVICES HAVEJUAS RBEEN

* RECEIVED BND/OR RENDERED!AND THE BAME BAS BEEN INSPECIED

*  AND BLCEPTED EXCEPT AS OTHERWISE NOTED HERETN.

*

*

* DATR RECEIVED: HTGNATURE 1 .

. ot

I T LI L T e
SPERTAL INSTRUCIAN § 10 VENDOR, sttt -
F. SEMR CERIIELER ORKGINAL AND THEE () COPIS OF INVOICE Y0 DEASION OF.ACCOUNTS, DSPARTMENY 9F ADMISTRATION, 144102 .00 g%i%-g‘ﬂi%mm

TOVERNMENT D GUAM, B0, HOX. A4, AGAMA, GUAM 5418, e _
€. PASMENT DN THINTY (30) BEYALIFON RECEIFT OF MERCHANDISE (N GUAS 1N G00R ConBiTion, 1§>0€EEDS THIS TOTAL.
B HHIE ORBER SUBIGETED EOND,IHOWS TN REVERDE SIDE
B, s THIS ORDER 7 SUBJCY 10 THE SFECIAL FROVISITINS, ANGY HID GENERAL THME ANG CONBITGNS SEHHER I T HIES, INSERT CHANGES AND FRTURN
(| T GNALLARSHPHENTS HAYE R EREIGHT COMPANY CALL THES NUMAER LFON ARGIVAL OF GOOME THS QRIER, FOR AMBNEIENT.

: PLEASE SGEPLY PHOMPTLY THE ARDVE AHTICLES O
SRR FERTAIRING TO TS GROEH (RCLUDING
lmﬁﬁg%&"ﬂiﬁﬂgﬂﬁ AND PACKAGES MUST BEAR THE
SEE m FOR PURLHASE CRDER 'I'EI{HS ANB CORDITIONS,

PAYMENMT
EMELERED

ALTECTIZATION

S[GN{%THREI

s

1=

Clabtidia G Aotk Chief Procurcmeni,Rificer

Cortral Mo,
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PART OF THE USA TODAY NETWORK

tzidee Eugenlo Gilbart
azitin Daily Mess
A DAL NEPYORY

World l survivors with aeljucli
ated clatms can prosent their doe-
nnents toofticiuly al the former Ha -
dbotan building in Tamuning -
lay, and they cauld star rerelving
ompensation neat wesk, neeed.
Lo the goseimnr

an inj

[ At

. s

“The Guam Department of Ad-
ndnigtention. will open the war
claims processing center at 9 am,
taday, and claims will be pald with
nearly 344 million in local funds.

Af the same time, Guam ollicials
ara pow praparing a petitbon o the
fudweeal government to expand the
2005 World war 1t Loyalty Recogni-
tinn Act 5o thal more wat survivors
can file ¢laims.

It s g grent day far our peoplz of
Cuam, our manamke’' Gov, Lot Le -
on Guerrern sald, momeants before
stpedng on Thursday a memoran-
dum of agreement with the Ug
Tregsuty,

Tha agreement vlears the path
Bar the processing of adiudicated
war claims payments.

The US. Teasury signed the
agfeenmend Wednesday, Washing

uried in Maite

ar claims office opens today

ten. DO Ume or eady Thursday,
Guam time. ’
Thiy comps neatly 76 years since
ihe liberation of Guam frem Japa-
nese necupation during the wag,
and three'weeks after the wovernor
signed the local war claims pay-
ment bill thal Spenker Tina Mu:
Basnes, Sen. Amanda Shelten and

Bea WAR CLAIMS, Page 4

Social
Security
benefits
case under
advisement

Jerick Sablan
Bas oty hagzs
GRA HHZAY. MET Hi

Easnm fesidont Ketloa Sehalier
vesseith a parmanant disabificy,
but she is unable W réeeivi AU
pore paymanmts dadec the foderal
Supplemental  Securlty  (neons
pragrans

Her twin sister, Lesie Subller,
suftiers Fronis the same debititaring
Fenetle dissrdsr - mytonte dysto.
phy, but receives abour 5800 o
norsh in $81 because she Hves in
Purmeylvania;

LS blstriet Cowt of Guam
EhiclJudge Francey Tydingeo- CGa-

See SOCIAL SECURITY, Pagé 4

[
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& FRIDAY, JAMUARY 24, 2020 » PACEFIC DAY NEWS

Local

War claims
Continued from Paga 1

Sen, WH Castro introduced,

"Getting o this polit wasn't easy and oue
work isn't over, bat we are now beginniag to heal
ald woungs and henar our Greatest Generution,
And we say W thegse still alive 1 hear i, yourlong
wiaitis over the governoe sald,

With many of the claims so far adisdicated
graming $10,000 and $02,000 each, GovGuany
could end up making sdvange payments to about
1400 still diving war survivers.

More than 3.530 war sucvivors and their heirs
filed war clatms, which could total 540 million,

Most of thewm would be paid once Del, Miks
san Migolas’ HLR. V363 passes the Szaate and i3
slgned by Prosird. ot Trunw, San Sicolas said the
Sanate coudd pass Tt within g fow weeks”

The governor and the spaaker saicl they will
continue to advecaty for the passage nad signing
of $an Nicolas' bill. The governor thanked all the
former detegates whom she sald "paved the road
and made our oueney s lot easier o that we can
et [y whore wie gee today”

Processing bagins Jan, 24

"W are tryiag to make the process s staple
as pussible” the governor said al the Thuesday
signing vereniony, with LL Gov. Josh Tenoria,
«unalors and Cabinet members In atiendance.

What war survivers need 1o bring tothe proe-
vasing (anter:

&t Tho letter tirey received from the Foraign
Claims Settlemient Sommission statimg they are
antitled to receive monetray eompensation;

i A govatnmant- issaed photo (D,

£ AL the war Claiims processing center, survi-
vors will be asked 1o sign two documents, authe -
rizhiy Trensury Lo release the sucvivors informa-

Social Security
Caontinuad from Paga 1

tewood heard acaments in the lawsuls agiinst
the Social Security Administeation over the ine
ability of Guam residents to receive ceriain bene-
firs. The judgs tuok the nauter under adviseinenit,

The failure w provide benelits t people on
Guam with disabalities violates the Organie Act
and also the equal proiection clauses of the Con -
stitation, the lasvsuit states.

Residents of the Commeonwealth of the Nutth-
e Mariana fslancds are cligible for $8¢ pay-
fments, becauss the boneflt is inctuded in the
CNMI covenant with the Ualted States.

But residents of Puerto Rico, Guam, and the
U.8. Virgin slands were intentionally excluded
from the S51 program. which started in 1972,

"Katting is denied eligibility for faderal SS(
benefits solely hecause she lives on Guam, rather
than inany of the 5¢ states, the District of Colum-
hia ot the neacby terditory of the CNMI” har lasy-
sull states,

|

Guov. Lou Leen Guerrero slgns » memorandum
of agreament with the W5, Treasury on
Thursday, paviag the way for GovGuam Eg start
processing the payment of adjudicated war
clalms by stitl-livirg World War 1l survivors
using neary $34 miffien In local funds, white
other officlats applaud. Also in the pheto are
Lt. Gov. Josh Tenorio, senators lad by Speaker
Tina Muna Barnes, the govarnor's chief of staff
Teny Babawta, and press seceetary Krystal
Paco-San Agustin, RADED CUSENO G BERT/PDN

Hon 1o GovGuan, and assigning thelt elaim
CovGuas:

§ Then they need o wait for a notification
fram GovGuan that thelr war claims pay -
cheek is reacly.

Tony Babauta, the governors chisf of staif,
said at the end of each day, the Depactment of
Administration wil electronically transmit (o
Treasury thedncuments from the wae suevivors.

They are password protected to enstve priva
oy and confidentiality of war survivors farma-
ting1.

Babmilg said Govefunm anticipates the e

The bavsult notes Katrina Schaller recelvid
the benwefits when she Hiad with her mother b
Pennsylvania, "But when she moved o Guam to
be with family upoa hor inother's death, Kacelma'™s
§58 bensdits were cut off”

The lawsuit states thay Leslla Sehaller also
wants t travel 1o Guam 1o see ber sisters, “bus
she cannul do 5o for more than 40 days toe fearoff
losing access to the 51 bonefits neecessary ot hey
sypport”

The hasvsiit usks the court 10 find that provi-
sioas of the S8 law digeriminate based on status
asa Guarn resident and are uneonstitutional, and
to prevenl the Socled Sacurity Administration
from enthreing those provistons

Atiotsey Mike Willlams, who IEDIEFRINS

Schalfer, sald the tsvin sistees ace being treated

differently just hecause of whers one of them
fives.

Leslie Schallar is able to live more indepen-
dently because she has 851 benafits.

Willams said Katdina Schaller would be a
wited of the state Iflesvasi't for her family suppert
on Guan.

He seid the twin sisters haven't seen sach uth-

sury will respend within theee W four tays, alter
veritying the clabmis that GovGuam colected.

GovGuain could start getting verification fron
the Teeasury by Wednesday or T hursday navt
week, he said.

Babauta sald the war claing processing con-
ter will be open 9 aan. ip 4 pm., Monday to Fri
day. However, it wiif also be open on Saturday,
Jate. 28, 10 aceomnodate more survivors.

Those with questions and concerns about the
local war clainrs processing program ace encour -
aged w eall 482-0792 or 482-8931 or visit war.
cluims.guam.gov, officials said,

Petition for more war clalms

The speaker's office on Thursday said there 13
now 4 draft pelition to ask Congress to nnond
the 2048 lowv thiae alloswys for the payment of war
claims, so that more of Guan's war sutvivors can
still file chaims

Sorue people either missed the June 20, 208
wist elatms filing deadtine or were not praviousky
avaare of a war claims program,

The: speaker said she would leave no stone un-
turned g0 that alf war survivors ould be com-
pensisted,

Fayment of war claims ustng Section 30 Nz
were stphosod to begin in Rseal 2019, bt thece
wis a technieal flaw In the Y016 L thar San
Nivolas I seeking to fix through H.7. 1365,

Onee San Micolas' bilf beeomes law, it would
alivw U S, Trewsury to stari releasing paymois
to Guant's war survivues and certain holrs using
mire than $20 mitlion In Section 30 furxls that
are already available, Mote Sevtion 30 tunds wilt
be put in the war claims Ruiding towareds the gad
of Asval 20620,

Arlelup hat said that once San Nicolas # R,
353 passes the Senate and Is enacted into law,
rhen & pustion of that funding weuld cover the
Govliuant funding used 1o sdvance the payment
ol wir cladms te still-living war survivprs,

et fur a deondle, and Leslio Sehatter would like 1o
visit, but she's scared she® Inse her bonefits.

Willlams argued that the sisters should be
treated the sae by the federal government., and
s uneonstiutional w treat one clifferently be -
eause she lives in a territory.

He said Ratrina Sehaller s sick and is betny
daprived of msources.

Y 8. Dupartment of Justice Attorney Michiel
Zee argued that it was up to Congress o make
polley decisions, and not the court,

Congress created the law for the $80 benefits
and ouly included the 30 states and the Distrietof
Columbia,

The CMMI s included in the bennfits because
{twas able to negotlate it in whon making the cov-
enand with the .5, he sald.

Willlans argued that the court has Lhe power
to address whether his client 1s being discrini-
nated against in violation of the U.S, Constitu-
tion,

After about an hour and a haif of argunenis,
Tydingeo-Gatewood said she would take the
matter under advisement and Issue a declsion
laker,
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| RECEIVED
- CAMACHO OFFICE OF PUBLIC ACCOUNTABILITY
- CALVO ey, C.Reque

! LAW GROUPLLC —1 I 2yq | w0
January 24, 2020
VIA HAND DELIVERY

VEDSNRCUD AT CENTRAL FILE
SN 2420 P4:15
| Elaine Tajalle

OFFICE OF THE GOVERNOR OF GUAM
Ricardo J. Bordallo Complex

513 West Marine Corps Drive

Hagétila, Guam 96910

Re:

To the Honorable Governor Lourdes Leon Guerrero:

In accordance with the Freedom of Information Act (5 GCA § 10103), I hereby request the
following documerits: '

The full, complete and entire file relating to and/or discussing the use of the former
Hakubotan building in Tamuning to the Government of ‘Guam for use as the War Claims
Processing Center. The information should include, but is not limited to, documentation of the
following:

1. Authorization from either Hui Sook Min or SH Enterprises to the Government of Guam or
the Guam Department of Administration to utilize this building for war claims services;

2. The terms and the conditions of the agreement between Hui Sook Min or SH Enterprises
and the Government of Guam or the Guam Department of Administration for use of this
building for war claims services;

3. The goods and services provided by Hui Sook Min or SH Enterprises to the Government
of Guam or the Guatm Department of Administration related to the use of this building for
war claims services;

4. Any agreement between Hui Sook Min or SH Enterprises and the Government of Guam or
the Guam Department of Administration memorializing the cost and fees to utilize this
building for war claims services; and

5. Any and all written communication, including emails, which discuss or confirm Hui Sook
Min’s or SH Bnterprises’ agreement to allow the Government of Guam or the Guam
Department of Administration to utilize this building for the War Claims Processing

Vi B Marme Corps Dise Suive 201, Hagdinda Guain 98917 Phone (n7 1 4720813 1 Fax, (071 4774375 www vamachocilvo b



OFFICE OF THE GOVERNOR OF GUAM
January 24, 2020
Page 2

Please let me know if you have any questions about this request or need any clarification.
Your cooperation is most appreciated. Per 5 G.C.A. §10103, these public records should be made
available within four (4) working days from receive of this request,

Sincerely,

GEDéabn
06A98T-00HO5.120763

e AG
OPA
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COPRY

S.H. Enterprises, Inc.
190 Chalan San Antonio Building
Tamuning, Guam 96913

January 22, 2020

Ms. Lou A. Leon Guerrero
Honorable Governor of Guam
C/0 Jon Calvo, Deputy Chief of Staff

and Jesse Garcia, Deputy Director DPW
Governor’s Complex
Hagatna, Guam 96910

Dear Honorable Governor,

It was a pleasure maeting with your team on the availability of the former
Hakubotan building and faciiity. After understanding the temporary need to setup
a space for the Government of Guam’s war claims program, It is our deepest honor
to donate an unused section of the building for this purpose.

As longtime residents of Guam, we recognize how Important this initiative is to our
Manamko' and we are pleased to play a small role in this process for our island

community.

The nature of this donation includes the temporary utilization of approximately +/-
6,000 square feet of cammercial space located on the first floor, utilities, and
access to the building’s parking lot for the Guam War Claims Canter, The space

may be available until Saturday, February 8, 2020.

Thank you for your time and leadership.

. N et q L B L - - v
L A 3

gnitd st ,

£ Bt el v oo,

TAE MIN
President _ |
//}7_ 7030

S.H. Enterprises, inc.
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CAMACHO -
CALVO

LAW GROUP LLC

February 7, 2020

VIA HAND DELIVERY

GENERAL SERVICES AGENCY
590 S. Marine Corps Drive, Suite 219
Tamuning, Guam 96932

Attention: Claudia Acfalle, Chief Procurement Qfficer

Re:  PROTEST OF THE AWARD OF GSA-056-019 TO SH ENTERPRISES, INC.
BASED ON ETHICAL VIOLATIONS

Dear Ms. Acfalle:

Basil Foods Industrial Services (“Basil”) protests the award of Bid No. GSA-056-19 issued
by GSA to SH Entetprises, Inc, for the Nutrition Services for the Comprehensive Managemeit,
Operations, and Maintenance of the Elderly Nutrition Program, Congregate Meals and Home-
Delivered Components due to its violation of Guam’s procurement laws and regulations. You may
reach Basil through its attorneys, Camacho Calvo Law Group LLC, Geri E. Diaz, Esq., at 356 E.
Marine Corps Drive, Suite 201, Hagétiia, Guam 96910,

f. BASIL'S PROTEST IS TIMELY

Under Guam procurement law, an actual bidder who has been aggrieved in connection with
the method of source selection, solicitation or award of a contract may file a protest to the Chief
Procurement Officer “in writing within fourteen (14} days after such aggrieved person knows or
stiould know of the facts giving rise thereto.” 5 G.C.A. § 5425(a). The Supreme Court of Guam
confirmed this timeline, and explained that the Guam Administrative Rules and Regulations
(“*GAR”) also prescribe the same time standards for filing a protest. Teleguam Holdings, LLC v,
Guam, 15 Guam 13 §]22-23.

On January 24, 2020, it was reported in the Pacific Daily News that the War Claims
Processing Center had opened its new location in the former Hakubotan building in Tamuning.
Exhibit A. That same day, one of the topics discussed during the Patty Arroyo Show on Newstalk
K57 was the new site for the War Claims Processing Center. While on-air, a listener called in and
questioned Ms, Arroyo on whether the government had gone through the procurement process to
secure the former Hakubotan building as the new [ocation for the processing center. Ms. Arroyo’s
response was that the building, its fixtures and the utilities were donated.

355 F Marine o D, Sl 201, Haghida Cuam VARED - Phons (6711 472-0513 Fan, 67114770378 wow camachecabso, lan
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The undersigned immediately served a Freedom of Information Act (FOIA) request o1l the
Governor’s office on January 24, 2020 to obtain documentation confirming whether the building
was, in fact, donated per the statements made during the radio show. Exhibit B.

On January 30, 2020, in response to the FOIA request, the undersigned received a copy of
a one-page document dated January 22, 2020 from S.H. Enterprises, Inc. to Governor Leon
Guerrero indicating that it was donating “the temporary utilization of approximately +/ 5,000
square feet of commercial space located on the first floor, utilities, and access to the building’s
parking lot for the Guam War Claims Center.” Exhibit C. This document is significant in that it
is clear and convincing evidence that S.H. Enterprises had violated 2 GAR, Div. 4, § 11107(4) and
5 G,C.A. § 5630(d) which prohibits favors to the government,

Basil’s first knowledge of a potential ethical violation committed by S.H. Enterprises
occurred upon hearing the statements made on Patti Arroyo’s January 24, 2020 on-air show on
Newstalk K57. Accordingly, the filing of this protest on February 6, 2020 is timiely.

Ii. S.H. ENTERPRISES, INC. PROVIDED A FAVOR TO THE GOVERNMENT OF
GUAM IN VIOLATION OF ETHICAL STANDARDS SET FORTH IN THE
PROCUREMENT LAWS AND REGULATIONS

GSA issued Bid Invitation No. GSA-059-019 for Nufrition Services for the Comprehensive
Management, Operations, and Maintenance of the Elderly Nutrition Program, Congregate Meals
and Home-Delivered Meals Components, Exhibit D. Included in the very first page of the 151-
page document was a Special Reminder to Prospective Bidders of the required documents to be
included in the bid envelope for consideration during the bid opening, including the Affidavit
Disclosing Ownership and Commissions, the Affidavit Regarding No Gratuities or Kickbacks, and
the Affidavit Regarding Ethical Standards, Exhibit E. Hui Sook Min, one of the authorized
representatives for 8.H. Enterprises, acknowledged receipt of the Special Reminder form on
October 8, 2019. Exhibit D,

In the Affidavit Disclosing Ownership and Commissions, Mrs. Min affirmed that she is an
authorized representative of S.H. Enterprises, Inc., and that she owned 50% interest in this
company while Tae Hong Min owned the remaining 50%. Exhibit E.

Mrs. Min also affirmed in the Affidavit Regarding No Gratuities or Kickbacks that she is
the Vice-President of S.H. Enterprises, Inc. and that to the best of her knowledge, neither she nor
any of S.H. Enterprises’ officers, representatives, agents, subcontractors, or employees have
violated, [or] are violating the prohibition against gratuities and kickbacks set forth in 2 GAR
Division 4 § 11107(e). She promised on behalf of S.H. Enterprises not to violate that provision
and she also affirmed that neither she nor any of 8.H. Enterprises’ officers, representatives, agents,
subcontractors, or employees have offered, given or agreed to give, any government of Guam
employee or former government employee, any payment, gift, kickback, gratuity or offer of
employment in connection with 8.H. Enterprises’ bid proposal. Exhibit E.
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Basil protests the award of GSA-056-019 to S.H, Enterprises because S,H. Enterprises
donated approximately +/- 5,000 square feet of commercial space on the first floor of the former
Hakubotan building, including utilities and access to the building’s parking lot, as a favor to the
Government of Guam for use as the Guam War Claims Processing Center. This donation is in
direct contravention to the contract specifications set forth in GSA-056-019 and is a violation of 2
GAR, Div 4, § 11107(4) Favors to the Government of Guam and 5 G.C.A, § 5630(d) Favors to the
Territory.

A, The Purpose of Guam’s Procurement Laws and Regulations

At the onset, it should be emphasized that the underlying purposes and policies of the
procurement law is to provide for increased public confidence in the procedures followed in public
procurement, to ensure the fair and equitable treatment of all persons who deal with the
procurement system of this Territory, to foster effective broad-based competition within the free
enterprise system, to provide safeguards for the maintenance of & procurement system of quality
and integrity, etc, 5 G.C.A, § 5001; 2 GAR, Div. 4 § 1102,

Guam'’s procurement laws and regulations includes essential standards of ethical conduct
as well as standard policies and procedures which must be observed and adhered to by those doing
business with the Territory in order to advance these goals. 5 G.C.A. § 5625; 2 GAR, Div. 4 §
1101.

B. The Prohibition of Favors to the Government

The Affidavit Regarding No Gratuities or Kickbacks, which was signed by Mrs. Min
specifically references 2 GAR, Div. 4, § 11107(e). That section states,

() Contract Clause. The following clause shall be conspicuously set forth in every
contract and solicitation therefor:

REPRESENTATION REGARDING GRATUITIES AND KICKBACKS
The bidder, offeror, or contractor represents that it has not violated, is not violating,
and promises that it will not violate the prohibition against gratuities and kickbacks
set forth in §11206 (Gratuities and Kickbacks) of the Guam Procurement
Regulations.

2 GAR, Div. 4, § 11107(e).

A gratuity is defined as “a payment, loan, subscription, advance, deposit of money,
services, or anything of more than nominal value, present or promised, unless consideration of
substantially equal or greater value is received.” 5 GCA § 5601(f); 2 GAR, Div. 4, § 11101(a)(6)
and § 1106 (41). A gratuity may include “any tangible and intangible benefit in the nature of gifts,
favors, entertainment, discounts, passes, transportation, accommodation, hospitality, or offers of
employment. Nominal value means actual worth or actual cost, whichever is greater, which does
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not exceed $25 individually or cumulatively.” 2 GAR, Div. 4, § 11101(a)(6). Based on these
definitions, gratuities and favors are one in the same.

At issue in this protest is the violation of 2 GAR, Div. 4, § 11107(4), which states,

{4) Favors to the Government of Guam. For purposes of this subsection, a favor is
anything, including raffle tickets, or more than de minimis value and whether
iritended for the personal enjoyment of the receiver or for the department or
organization in which they are employed or for any person, association, club or
organization associated therewith or sponsored thereby. It shall be a breach of
ethical standards for any person who is or may become a contractor. ..to offer, give
or agree to give any employee of agent of the government of Guam or for any
employee or agent of the government of Guam to solicit or accept from any such
person or entity or agent thereof a favor or gratuity on behalf of the government of
Guam whether or not such favor or gratuity may be considered a reimbursable
expense of the government of Guam, during the pendency of any matter related to
procuremeni, including contract performance warranty periods. [Emphasis
added.}

2 GAR, Div. 4, § 111107 (4). Its counterpart, 5 G.C.A. § 5630(d), is nearly identical, but instead
of “Government of Guam,” it uses the word “Territory.”

Upon signing the Affidavit Regarding No Gratuities or Kickbacks, Mrs. Min, on behalf of
S.H. Enterprises, acknowledged that she was fully apprised of the ethical standards prohibiting
gratuities, and she knowingly affirmed that neither she nor S.H. Enterprises’ representatives had
violated, were violating, or will violate this prohibition. In fact, her signature on this document
evidences not only her knowledge and intent to comply with this requirement, but also her
assurance that S.H. Enterprises and its representatives would comply as well.

Surprisingly, however, S,H. Enterprises’ willfully breached the contract when it donated a
section of the former Hakubotan buildihg to the government less than three months after it was
awarded the GSA-056-019 contract. This act was a complete deviation from S.H. Enterprises’
promise to comply with the contract’s specifications and requirements and is a significant breach
of the ethical standards proclaimed in Guam’s procurement laws and regulations, It should be
noted that the sheer size of the benefits provided to the Government of Guam for the free use of
the former Hakubotan building, which includes utilities and parking, far exceeds the thresholds of
what is considered a de minimus value. Also, at the time this favor was provided to the
government, S.H. Enterprises was already a government contractor as it had been just awarded a
multi-million dollar procurement contract! (GSA-056-019).

'} 3.H. Enterprises’ contract period for GSA-056-019 comimenced on November 8, 2019 and is set to last for three
years with the option 10 renew for two additional years. Exhibit ¥.
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In assessing the appropriate remedy for this violation, we must hone in on the purpose and
policies of Guam’s Procurement law, which were implemented to ensure the fair and equitable
treaiment of all those who participate in the procurement system, to increase individual’s
confidence in the public procurement process, to encourage hiealthy competition, to ensure the
quality and integrity of the procurement system, etc. Clearly, S.H. Enterprises violation of the
prohibition against favors to the government chips away and negates the public’s trust in the
procuremetit system.

Based on the foregoing, Basil respectfully requests the following:

1. That this protest be granted;

2. That GSA terminate its contact with S.H. Enterprises and reissue the Invitation For Bid
for the Nutrition Services for the Comprehensive Management, Operations, and
Maintenance of the Elderly Nutrition Program, Congregate Meals and Home-Delivered
Components;

3. That GSA debar or suspend S.H. Enterprises from being a government contractor;, and

4. For any other relief available to Basil under Guam law.

Sincerely,
CAI}?ACHO CALVO LAW GROUP LLC .
/ |
G.e;,i E. Diaz
Enclosures(s): See Exhibits Ao F. i

GED*tbm
066987-00104,122259
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War claims office opens today

{aidee Eugenio Gllbart
weitie Dnily‘ Maws
152 FOTAY MG TR

wWotld 1} surviveres swith adjudi-
atedd elaims can prasent thyir dee-
iments foofticials at the lormer Ha-
arhatady bailding in Tamuning -
iay, and they votld startl recelving
pmpeansation next week, woeard -
@ Lo the gokernos,

; hat g Stk O - Slty3 72 o 4 F o kit = R
uarii Fire Department parsonnel treat a wourided man as Guam Police department officers attempt to

The Guane Department of Ad-
ministzation. will open the war
elalms processing eenter at 9 anm,
today, and ctaims will ba pri@ with
nearty $% atillion In loead funds,

Af the same tima, Guam officianls
are new preparing-a petition to the
federal sovernment w expand the
2016 World War il Loyalty Revogni-
finn Act so that more war survivars
can file claims,

o ngreat day for oue people of

Guam, oprmanamka’’ Gov. Lou Le-
on Guerrsn said. momeants betore
slgning on Thursday a memorans
dutm of agreement with the U8
Trausury.

The agrecment dlenrs the path
for the processing of adjudicuted
war claims payments,

The 1.5, Treasury sigued the
ugteemonl Wednesdax, Washing

an injuried in Maite

ather information at the site of the former Lemai Cafe in Malte on Thursday, ey crugiehs

wn, DL time or eardy Tharsday,
Guam time,

This comes nearly 76 years sinve
the Hberation of Guam from Japa-
nese oocupation during the war,
and hreewvesks aiter the govecnor
stuned the tocal war claims pav-
ient bill that Spenker Tina Murs
Barnes, Sen. Amanda Shidwn and

See WAR CLAIMS, Page 4

Social
Security
benefits
case under
advisement
Jerjck Sablan

Pagka iy oot
EA HRAY ME YW

Eaza rusidont Kobrino Schaller
Yrrosewlth & permanait dieakilig,
bt she §s unable to ticeive sup-
e payorents sader the fodend
Sugplementdl  Securily  {neoms
pagea.

Her swin sisier, Lesite Seluilior
suffors Tromh the same debillating
geietle eisooder - ytonie dysuo-
pliiy, but recelves doout 5800 a
o in S5 becansy ghe lves in
Peitirisyhaania

LS, Dlstdet Cours of Cumm
ChiefJudge Franees Tydingeo-tia.

See SOCIAL SECURITY; Page &
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Local

War claims
Continuead fram Page 1

Sen. Wit Castro inrsocduced,

"Getting to this point wasiFt sasy and ouy
work izn't over, bat we hee now begianing to heal
old wiunds &ad honoy ouy Greatest Generatinn,
And weo say to thase stll alive to heae t, yourlong
wail igover” the govarnar sald,

With many of the clahng so far ndjucdiounted
granting 510,000 and 512,000 each, GovGuam
could end up inaking advance payients te about
140D still-diving war survivors,

More thun 3530 war survivars aud their heles
fied war clabins, which could total $40 mitllion.

Most of then would be paid enve Del. Mike
San Nigolag' H.R. 1363 passes the Senate and {5
stgned by Presilont Trump, San Micelas said the
Senate onuld pass i within g few weeks”

The gevernns and the speaker suled they will
cuniinue (o advoente for the passnge and signing
of San Nirolas' bilf, The governor thanked all the
former detegatos whiom shesald *paved the road
and matle our fourney s ol casier so that we can
wal s where wo are taday”

Processing begins Jan, 34

“We are trying 1o make Uy proeess as stmple
ag possible” the goverrur sad ol the Thursday
wigning cerarmiony, with Lt Gov, Jash Tengrio,
senators and Tubinet members In atrondsnee,

What war survivers peod 1o bring to the proc-
ussing conlos!

t Tha letior they roesivesl from the Forelgn

Claims Settlenest Commission swating they sre
entitied tr receive mongtary doropeasation

1A gsovecnment-issued photlo (0

4 Al the war claims procegsing cener, swrvi-
vors will be asked to sign twodocuments, suthe-
riziig Treasury to release thesurvivoss” informa -

Social Security
Continuad from Page i

tewood heard arguiments in the faweuil agiinst
the Soclal Securisy Admindstration ovet the in-
ability of Guan: residents to receive cerlaln bome-
firs. The Jucge tosk the malier wndes acvisensnt,

The failure t provide benefits to people on
Guam with disabsifitios vielaies the Organic Aot
st also the squat protection clieses of the Cun-
stitution, the fawsuit states,

Residents of the Commenwealth of the Norti-
wrn Marlana (slands e elighble for $81 pay-
ments, because the bensfit Is included in the
CMMIE covenant with the United States,

Bt residents of Puerto Rico, SGuam, and the
U.8. Virgin islands were intentionally excludecd
from the 551 progeam, which started in 1972,

“Kateina is denied eligibility lor fedel §31
benefits solely bevause sheltves on Guar, rather
than inaiwy ef the 30 states, the Distelet of Coluni-
% bin gr the nearby teseltory of the CNMIL” her law-
& Sulistates.

RIDAY, JANUARY 24, 2023 = PACIFIC DALY MEWS

Gov, Lou Lbeon Guesrers slyns & memorandum
of agreement with the LS. Treasury én
Thurselay, paving the way for GovGuam to start
processing the payment of sdjudicated war
clalms by still-living World War i survivers
ustng ngarly $14 million In locsl funds, while
othar officials applaud. Also in the phote are
Lt. Gov. Jogh Tenorio, senators led by Speaker
Tina Muna Barnes, the guvernor's chief of staff
Yony Babauta, and press sedretary Krystal
Pacd-San Agustin, HamEE EUGEMG 6i BERT/PEN

dion 1o GovCuae, and asslening thels claim

Goviuam:

I Then they need o walt for a notification
from GovGuam (hat thely svar clatms payinen
eheck is rendy,

Tony Babauts, the goveraot's chist ot staff,
said at the end of each day, the Departraent of
Administratton will clestronically transmit W
Treasury the decumenis front the waw survivors.

They are password -protected 0 ensuse priva
oy and cunfidentiality of war survivors [nferoa-
tion.

Babriila suld GovCinam anticipates the Fren-

The bawsuit notes Katina Schaller receivid
the benellts when she lived with her mother in
Pennsyhvanis, “Bul when she moved to Gaam o
b with fomily upan her mother's death, Katdna's
S8 beneiity were cut off”

The lwwauit states thil Leslie Schaller wiso
wants to teavel to (uamn to see her ststers, “hul
she cannot do 50 for more than 30 days foc fear of
tosing acvess to the 881 benefits pecessary for hoe
support.”

“The Bavsuit asky the court (o find thae provi-
shons of the $81 lavw disceiminate based on status
asa Guam residestand are uneonstitutional, and
to prevent the Social Security Admioiseration
From enforcing those provislons.

Attnnsey  Mike Willlams, whe represens
Schaller, sald the twin sistecs are being treated
diffeeently just bucnuse of white one of them
Hves,

Leslle Sehalter is able to live morz indepen-
dently because shie has 551 benefits,

Williams sald Kutring Schailer would be a
ward of the state 171t wasi't for her family suppart
on Guan:

He said the twvin sisters haven't seen each uth-

sury will respend within frree Lo four days, alter
varifylng the claims that GovGuan eollected,

GovGuam could start gerting verification ftom
the Treasury by Wednesduy or Thursday next
week, he said,

Babautn satd the war claling processing cen-
tor will be open % aan. to 4 p.m,, Monday to Fri-
day. However, it will also be open on Sururday,
dan. 23, 1o ateommodate more suevivors.

Those with guestions and concerny about the
local war claims processing program are 2noour -
aged w cadl 182-0792 or 482-8031 or visit war-
claimsguamgoy, officials saiel,

Patition for more war claims

The speaker's affice an Thurstay said there i
now a raft petition to ask Congress to amend
the 2006 law thue alows for the pavmedt of war
claimgs, s6 that more of Guam's war survivors can
st il cladins.

Some people etthor avissed 1he June 20, 2018
wat elains filing deadline or werw st previously
avare of a war claims program.

The speaker said shewonld leave no srone un-
teeeien w0 that ofl war survivers coudd be com-
pengated,

Payrmett of war claims uslig Section 30 funds
wore supposed to begin in fscal 2019, but there
way i fechnical flaw In the 2006 kv that San
Niwblag Is seeking 1o fix through H.R. 1365

Once Ban Miculas' bill hecomaes lasy, it would
sow U8, Treusury to start reluasing payImeris
to Guam's war survivirs and certain holes using
more Lhon S millon in Section 30 funds that
argalvoacdy available, More Section 30 finds will
te pui in the war claios funding towsrds the ead
af Hscal 2020,

Aszleiup hiad said that orice San Nicolss” HLR.
B354 passes thoe Senuie and ks enneted into law,
then a portton of that funding wauld eover the
Goviuan funding used to advance the payment
of war claims to still dHiving war survivors.

&t for w tdeende, and Lestic Schaller wouid ke ts
wigh, but she's scared she'l fose hor benefits,

Witilams argued that the sisters shoull be
treated the same by the federal government, and
ft's unconstitutional to weat one difforently be-
casitse she lives in a territory.

tte said Katrina Sehatler Is sick and is being
deprived of regources.

U8, Depsrtment of Justice Atorney Michaci
Zee argued thal it was up to Congress to make
policy devisions, and not the court,

Congress croated the baw for the S8 benefits
and onty included the 30 states and the Distrietof
Coluinbia,

The CNM s included In the benslits because
lLwas able to negotlateitin when making the cov-
enant with the U.8., he said,

Williams argued that the cotirt has the power
e address whether his client Is being disceimi-
nated agalnat in violatlon of the U.S. Constitu-
tion,

Aftee about an hour and a hatf of argunsents,
Tydingeo-Ciatewood said she would take the
matier under advisement and Issuo a decision
lweer,
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CAMACHO o

January 24, 2020

VIA HAND DELIVERY /f( R
OFFICE OF THE GOVERNOR OF GUAM /1 cﬁ{f?&@,‘;ﬁfﬁof 'n% g{g%fﬁﬁlé FILE
Ricards J. Bordallo Complex u, JAN 24 ? A g

513 West Marine Corps Drive q (h 9_ Elaine Tajalle
Hagatiia, Guam 96910 *13;,#0

Re:  Freedom of [nformation Act Reguest
To the Honprable Governor Lourdes Leon Guerrero:

{n accordance with the Freedom of Information Act {5 GCA § 10103), | hereby request the
following documents:

The full, complete and entire file relating to and or discussing the use of the former
Hakubotan building in Tamuning to the Government of Guam for use as the War Claims
Processing Center. The informatign should include, but is not limited to, documentation of the
following:

1. Authorization from either Hui Sook Min or SH Enterprises to the Government of Guam or
the Guam Department of Adinistration to utilize this building for war claims services:

2. The terms and the conditions of the agreement between Hui Sook Min or SH Enterprises
and the Government of Guam or the Guam Department of Administration for use of this
buitding for war claims services;

3. The goods and services provided by Hui Sook Min or SH Enterprises to the Government
of Guam or the Guam Department of Administration related to the use of this building for
war claims services,

4. Any agreement between Hui Sook Min or SH Enterprises and the Government of Guam or
the Guam Department of Administration memorializing the cosf and fees to utilize this
building for war claims services; and

5. Any and all written communication, including emails, which discuss or confirm Hui Sook
Min's or SH Enterprises’ agieement to allow the Government of Guam or the Guam
Department of Administration to utilize this building for the War Claims Processing
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COPY

$.H. Enterprises, Inc.
190 Chalan San Antonio Building
Tamuning, Guam 86913

January 22, 2020

Ms. Lou A. Leon Guerrero
Honorable Governor of Guam
C/0 Jon Calvo, Deputy Chief of Staff
and Jesse Garcla, Deputy Director DPW
Governor's Complex -
Hagatna, Guam 96910

Dear Honorable Gavernor,

It was a pleasure meeting with your team on the availabllity of the former
Makubotan building and faclity. After understanding the temporary need to setup
a space for the Government of Guam’s war claims program, it is our deepest honor
to donate an unused section of the building for this purpose.

As longtime residents of Guam, we recognize how important this inltiative is to our
Manamko' and we are pleased to play a small role in this process for our istand

community.

The nature of this donation includes the temporary utilization of approximataly +/-
5,000 square fest of commaercial space located on the first floor, utilities, and
access to the building’s parking lot for the Guam War Claims Center. The space

may he available untli Saturday, February 8, 2020,

Thank you for your time and leadership.

+ ﬂ‘.iﬁﬂ.{a‘;m?ﬁ. L] ﬂw‘
/\ | E‘“;-‘ii"‘é- e
Cobbis hod i d W oo,
TAE MIN . Ww”“"‘
President

S.H. Enterprises, Inc. / /” oo
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GSB  GEnNzRAL SERVICES AGENCY
{Ahensian Setbision Hinleat)
Governmeant of Guam
590 South Marine Drive, 8te, 219 {TC Bldg,, Tamuning Guom 96913
Tel; 475-1713 * Telofax: 472-4217; 475-1716; 475-1727

Accountability *  Tmpartiality ¥ Competence  *  Openness  * Value .
INVITATION FOR BID NO.: GSA-056-19 S
DESCRIPTION:

NUTRITION SERVICES FOR THE COMPREHENSIVE MANAGEMENT, OPERATIONS,
AND MAINTENANCE OF THE ELDERLY NUTRITION PROGRAM,
CONGREGATE MEALS AND HOME-DELIVERED MEALS COMPONENTS

SPECIAL REMINDER TO PROSPECTIVE BIDDERS

Bldders arc reminded to read the Sealed Bid Solicitation and Instructions, and Generl Torms and Conditions
attached fo the IFB to ascertain that all of the following requirements checked below mo submitted in the bid
envelope, in duplicato, ut the date and time for bid opening.

(X)  BID GUARANTEE {15% of Bid Amount) May be in the forny of;
Reference Page 27 lnstruction for Bonding & Page 28,411 on the Genera] Terms and Conditions

n.  Cashior's Chieck or Cortitied Checlc
b, Letter of Credii
¢, Surety Bond - Vilid ondy ii.'ncs:o‘mpﬁuié;l by:
1, Current Certiticate of Authority issned by the Insurance Cominissionor;
2, Power of Aflorney issued by the Surety to the Resident Generl Ageni;
k3 Power of Attorney issued by two (2} mnjor officors of the Suraty to whoever is signing on
thaiy behalf]
X)  STATEMENT QF QUALIFICATIONS
() BROCHURBS/ORSCRIPTIVE LITERATURE:
(X) ATFFIDAVIT DISCLOSING OWNERSHIP and COMMISSION

Q. Date of signatore of the person authorized to siggn the bid nnd the notary date must bis the stime.

X}

Thls remindes must. be signod and reterned in the bid envelope toguther swith the bid, Fiilnre to eomply
with thie above requirements oiay be cause for digqualification and rejection of the bid.

On this ath diyy of Dotober L2019, 1, Hui Sook Hil’!

)

suthorized representutive of __8H Enterprises, Inc. acknowledge recoipt of this spoil
reminder to prospective bidders with he nbove referenced 1R,

(‘.)g‘\_/-x_.___.—,.

B“i'li}:lér Representative’s Signnturo

DOA 132 ew: 1108

*
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PR

| | -

AFEIDAVIT DISCLOSING OWNERSHIP and COMMISSIONS

CITYOF _Tamuning )
)58,
ISLAND OF GUAM

Ao | the undersigned, being first duly swomn, depose and sny that | am an authorized representutive of the
offeror nnd that [please ohaek only onel:

[ 1 The offeror is an individual or sole proprietor antl owns the entire (100%) interest in the offering

business.
[¥f The offeror is n corporation, partnership, joint venture, or associstion known us
8H Enterprisés, Ine, [please stare name of afferor compuny],

and the persons, companies, pariners, or Joint venturers who have held more thitn 10% of the
shares or interest in the offering business during the 365 days Immedintely preceding the
subrission dote of the proposal are us tollows [/ none, please so starek:

Hame Atldress o “‘ﬁmf]n;g!m

Tae Hong Min PO HOX 9730 3. )

Bul Sook Min - Tamuning,Guam95931 508
! Same a3 pbove

B, Furtlier, 1 sy that the persons whoe have veccived or are eititled to receive o commission, gratuity or other

compansation for procuring or assisting in obtaining business related to the bid or proposal for which this
atfidavit is submitted ave ag follows [ifnone, please so-state]:

Mg Addrose Compensation
w/a

€ IFthe ownership of the offaring business should change between the time this affidavit is made mxl the
time an award is made or a contract is entered into, then | promise porsonnlly to update the disclosure
required by 5 GCA §5233 by delivering snother affidavi

piha goveryrnent,
Signature ofigne of the' following:

Offeror. iF the offeror is an individual, Partner, it the
offeror is & partnetship; Oficer, if the ofteror |5 4
corporation. ’

Subseribed und sworn to before me

this 4% dayof Qelpber 2009,

NOTARY BUBLIC | o
My commiision éxpites:

WiTHAEL T WEBOFAR

A Boer S A

|taeerienElest o

ﬂmﬁm{ﬂwzﬂn L Suita 2
Hagaten EHSBI0

v -

AG Procurement Form 002 (Rev. Nov, 17, 2005)
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TRENO G 41§ KICKBAC

aryor Tamuning
|18
ISLAND OF GUAM )

Hul Sook Min . Leteate sy e egtflant slgminig tefeons], belng fiest duly-swom, tleposies
el suys that:

b The nome of the olferlng  fim  or  individuat és Sate  name  of  Offvvr Campuny)
8B Enterprises,Inc. amum js Vice-Presiden (st ame af the following: the
tillivun, o peivindr.af the gfferor, an officor af e egferor] making the foregoing identitied bid or propasnl,

2. To the best of affisnt’s knowledge, neithor affiamt, nor nny of the olferor's affiesrs, representativis, agents,
subconimetors, ar employees hive vialated, ave violating e prohibition agninst ganuitics and kickbooks set focth fr 2 GAR
Division 4 § 11107(e). Furiher, nffiant promises, on hehnif of nffeor, not to.vilaie dw prokibilion agningl graluities and kickbacks.

- i set {oeth In 2 GAR Division 4 § t1107(e).

3. To the best of offiant's krowledge, neither affiani, nor sny of the offeror’s olficers, representatives, ngents,
subcontitons, or employees have offered, given or ngreed t pive, sny goverimant of Guwum employee or lonner fovermnmen
cinploye, nny payment, git, kickbaek, geatuity or offer of simployment in connection with the offerors progosul,

4, 1 make these statewients on behall of myselt as & repraseatative of the offeror; ond i belinlt ol the ofErovs pflivers,
representativas, sgents, subeontractors, and emplayees,

. A
Signatur ofone of the foflowinyg:
Offeror, i¥ e oflaroris an individusl; Pachinsr, if e oflsror is
a partnarship; Officer, {f the-alteror is n corportion,

Subsceibedt and sworn o befbre me

this 42 doyor Oekoper 2019,

AG Procurement Form 004 (Jul, 12, 2010}
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Ity oy Tamuning )
)ss,
ISLAND OF GUAM )

Huli Sook Min

und says thae:

Thie ofliont is  Vice-President

uftivor. o gfffeer of the offeror] making the foregaing (dentified bid or proposal, To the best of pifiant's knowledge, neither affian

nor any officers, representatives, agents, subcontmetors or smployees of offeror have knowingly inRuenced any poveenment of

Cunim etiployes to breach any of the ethical standards set forily in § GCA Chaptar 5, Antiele 11, Fusther, nffiont promises that
nwilher he of she, aor any oflicer, representative, ngent, subsontmotor, or employee of offeror will krvwingty inlluenes sy
govermient of Quam enyployee to breach any ethica! standards set forth in 5 GCA. Cliapter 5, Articte VL. Thess stolemaents are-miiche

pursuant to 2 GAR Division 4 § 11103(h).

Subseribud nnd swone (o Lelbre me

this A% dayol_Opbober 2007

@“Q{W

Signnture § one'ol thelTallmving:
 Oferdr, it the ofteraris an lidividual; Partacr, i the olleeor is
o pavinership; Officer, ithe offeror Is a corporation.

NOTARYPU
Py conmniss;

MIGHAEL T, NEGOFHA
Ky Cotirission Exgieas:June 25, 2052
208 Jrshishop Flvres 81 Tite 102,

Commeniry First Guam Federat Credit Haios
"ﬁﬂm!‘ﬁ] k0]

AG Procurement Form 005 (Jul. 12, 2010)

Poage 8 of 151

[seute nnnatee of uffient signing belny), being: st duly sworn, depois

[fvtte ane of the foflowtng: the gffevbr, w parier of the
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GENERAL SERVICE AGENCY
{Ahansian Sethision Hinrat)
Government of Guam
390 8. Marine Comps Drive, Suite 219 Tamuning. Guam 95913
Tal: 477-1707-10  Fax: 472-4217 1 475-1716827

Adtupbifity  * [mpartinlity ¥ Compstence ¥ Opennusg * Valuw

BID STATUS

Kovesber OB, 201%

BASIL FOOD INDUSTRIAL SERVICES
Attn: Betty Ann Dela Cruz, Program Manager
33 West O'Brivn Drive

Hugitsy, Guam $693%

Tl (GTILATI-BI8Y ¢ Fux: (67 1) 473-00838
anail: banvhayzefivahoe,cont

BID INVITATIONNO.: GEA-056-19 OPENING DATE: October 24, 2009

Nntrition Sersviees fir the Comprehensive Manageaient, Opevations and Malntannnce of
the Elderly Nutritlon Progrant, Conpregate Menls and Home-Dellvered Componcnts,

§e Taliovng §s the result af the abgve-mersioned bid, Rufler to theftoms ehecked below,

i Cunweliod (in fs antirety ), sor purtiaiy canceiled due gy
o i lesuiliviend funds
i Changs of specificatinns; or
s ¢ Inse{fichen! supuber of bididars,
IN] Rejeetsd dov re:
1 Lase submdssion of bid;
© o Own bl seensity or insufliclans bid security:
¢ ) Notmdeting the delivery requirement as Stated {6 the [FB;
© 3 Nonsnleranaoce with raguirement of [FB:{Sce Remarks}
£¥%:  High prive
1 Uthers

KEABLRERS:

e

i€} Bid vecommended Tor nward:
SHEN TERPRISE, INC, IN THE TOTAL AMOUNT OF 83,789, 21 1.00

EEMNRKS: Thani vou fur vour puricipation with this bid. Please send you? puthorized represemative 1o
paisup Your orisinnl bid slatus and gashicr cheek/bid bond e Standoy Letter of Credis,

”‘g ':l?

CLAUDIA S! ACFALL;
H’thief Procurement Ofiicet

Plaase Prink
ACKNOWLEDGEMENT COPY (Re-fax to)GSAi
Raceived By: Lie P&.‘{‘ A “*j‘.i\é‘ﬁj‘?
Date: .i% Y A.:J N \ ;"‘

TP Tl W Ty ( s ’-‘\"igym
Company Name: AR \7 \ e i

SOV




v
-

INVITATION FOR BID

ISSUING OFFICE:
GENERAL SERVICES AGENCY
- GOVERNMENT OF GUAM
Zw At %’ji 590 SOUTH MARINE DRIVE, SUITE 219
CLAUDIA S. ACFALLE TAMUNING, GUAM 96913

Chiel Frocurement Officer

DATE ISSUED: Sept, 25, 2019 BID INVITATION NO: GSA-156-19

BID FOR: NUTRITION SERVICES FOR THE COMPREHENSIVE MANAGEMENT, OPERATIONS, AND MAINTENANCE
OF THE ELDERLY NUTRITION PROGRAM, CONGREGATE MEALS AND HOME-DELIVERED MEALS COMPONENTS

SPECIFICATION: SEE ATTACHED

DESTINATION: _DEPARTMENY QF PLIBLIC HELATH & SQCIAL SERVICES

 REQUIRED DELIVERY DATE: The tem of this contract shall commence upon signing of contract for Three (3}
Yuars with the option to ranew for two (2} additional fiscal years, Renaws! oplions will be one fiscal yaar at a tims,
subject to funding availabiiiiy.

INSTRUCTION TO BIDDERS:
INDICATE WEETHER: INDEVIDUAL PARTNERS(IP X CORPORATION

INCORPORATED IN: July 10, 1885

Thiis Ded shatd Do subundised i doiphivies samd-serled m th Eanaving of¥ice stz oo Siter than | Time) 1600 AN, Dite JOHBLED Y, wad shall b pablicty
upetnal.  Bied sulmaftied alter e e ood dabe spetificd nbove shall e i), Soe sttached Gonesat Tarwrs anid Conditions, wind Seated 1510

Selicitntion Tor debsils,

The-sntahrsiytioed vlliars e sgrees (o fmsids whlin e o speci e, e setieles ond seevives it (heprise st appsine e respestive ingnd Hed-on
the schuduke provided, weless otherodse specitfesd By ihe bifder, o considenation © e esperse of the Govenuins in prening, ebubeing,
uvahting this ) flr Wls, v b consicentions, dre undersigied agroes de s BEE o o and frssoalde within ) calendor tuys S
the el iapmawng s seappdy uny o ull dns frems widehs prives e gueed,

NAMIZ ANEY ADDRESS OF BIDDER! SIGNATURE AND 11 TLE OF PERSON

o AUTIHOREZED TO BIGN THIS BID:
EH Enterprises,inc, ' \/\—
-, A

~Pa0.BOX 9730 .. TS, §f /N7 W B st —
Tanuning . Sunan 96935 .. Hui Sdaok Min / Vica-President

AWARD: CONTRACT NO.:_GSA-056~19 AMOUNT: $3,782.21500 payi 11-08-12

ATE . ! 7 ] - T ftion Services for “ha: Copprahansive Management
TEM NOS). _{)\p‘;\;{a l{te[gf ﬂu A b dﬁﬁrmgmhmmmﬂwh—m'
Meals and Home-Deliverad Components.

CORTRACTINEROFFICER:

TLAUDIA 8 ACTALIG
Clifel Procurement Offiver

MAME AND ADDRESS OF CONTRACTOR: SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO S1GN THIS CONTRACT:
.51 ENTERERISES, IHC,

TR RRSTA L /%CMJ———:, B - s S

TANUNING, Guam s6921

[PR—
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Basil SECOND Appeal (066987-00. 5, 124654)
Re GSA-056-19

EXHIBIT G



X1

[X]v.

1X] 10,

[X]11.

[%]13.

[X] 14,

[X115.

GOVERNMENT OF GUAM
GENERAL TERMS AND CONDITIONS

SEALED BID SOLICITATION AND AWARD
Only those Boxes checked below are applicable to this bid.

AUTHORITY: This soliciation is issued subject [0 all the provigion of the Guam Procurement Agt (SGCA, Chapter 5) and

the Guum Procurement Regulations {copies of hoth ure availible ar the Dffee of the Complier o laws, Department of Law, cupius
available for ingpection at General Services Agency).  IE requires all portics invalved in the Preparation, negotivtion, perfurmince, or
sdiministrution of eontmets o ast i) good Thith,

GENERAL INTENTION: Unless olherwise specified, it is the deelared o acknowleeged intentivn and meaning of these General
Tens nnd conditions fore e hidder 1o provide the Government of’ Gyam (Government) with specified servives ar with materialy, supplics or
cquipment completely sssembled and realy for use,

TANES: Bidders are cuvtioned tht they are subject to Guem Tncome Tixes as well as ull vther taxes on Guam Teonsuelinn, Specilie
information on taxes may be obloined from the Diveetor of Revenue und Taxation,

LICENSING: Bidders are cautioned that (he Government witl not consider for award any olier submitted by o bidder who hus not vomplicg
wilh the Guam Licensing Law. Specific informution an licenses maoy be obained From the Director of Revenue ant Toxstion,

LOCAL PROCUREMENT PREFERENCE: All proeurement of supplies and services where nossible, will be imade from
smong businesses licensed o do business on Guum in neeardance with seetion SOU8 ol the Guam Procurement Act {SGCA, Chapter 5) il
Seetion 1-104 of the Guam Procurement Regulations.

COMPLIANCE WFITH SPECIFYCATIONS AND OTHER SOLICITATION REQUIREMENTS:

Bidders gha!l comply with il specilications ond other reguirements of the Sulic livg,

“ALL OR NONE® BIDS: NOTE, By cheeking this item, the Govermment i requesting oll of the hidl items to be bided or none ar all,
The Gaverament will kot nward on an itemized hasis, '
—uessdverament will vot award on an iemized hasls

INDEPENDENT PRICK BETERMINATION: The biddor, upon signing the tavitation lor Bid, eectifies hat (he prices in his bid
were derived al withoul eoliusion, xnd weknowledge ihat collusion s anti-competitive practices are prohibited by lww. Yielutions
will be subject to he provision of Seetion SO51 ol that of the Guim Procurement Act. Other existing civil, eriminal or administrative
remedies are not impaired ond may be in addifion o the remedics in Seetion 5651 of the Government cods,

BIDDERS PRICE: The Government wilk consider not mare than two (29 (Basic and Aliernare) irem prices and the bidder shyli
uxplain fully each price i supplics, materiols, truipment, andfor speciticd cus affered comply will speeifications el the products
arigin, Where husie or ulternote bid mects the rinimum requived specitieation, eost and pthe Factors will be considered, Failupe o
expluin this requirement will result in rejection ol the bid.

BID ENVELOPE: Envelope shult be sealed and marked with the bidders name, Bidl number, tme, dae and place of Bid Opening,

BID GUARANTEL REQUIREMENT: Bidder is required w submit s Bid Guaraniee Bond or standhy irrevacnble Letter of Credit or
Certified Cheek ur Cashier's Check in the sy bid envelope o be held by the Govermmene pending award, The Bt Guarantoe Bond, Leter
ol Credit, Cortified Checlc ar Cashier's Check must be issued by any local surety or baatleing institution feensed to do business on Guam andl
mude payuble o the Treagnper of Gunm in ihe amount of* fifteen percent (15%) of his highest ool bid offer, The Bid Bond must he
submitted o Governinent Standard Forn 38~ (Capy enclased). Personat Cliceks will not be veeepted us Bid Guarantee. Iy sy Ful
Bileder (contactor) withdrmws from e bid or fails Lo enter into contract within the presuribed time, such Bid guarmntes witl be foclsfied to the
Government of Guam,  Bids will be disqualifiead il not seeompanied by Bid Bomd, Letter of Credit, Certitied Check or Cushivr’s check,
Bideler must inelucle in higfher hid, valid copicy of u Power ot Atterney from the Surety und o Certificals ol Awtharity from the Govermment of
Guum o show prood that the surety company named on the bond instrament is anthorized by the Government of Guam ane quulilict o do
business an Guam, For detalled intormation on bonding matters, coniet the Departiment of Revenue and Thxation. Fuiture o sulimil g vidic
Pawer ol Attorney and Ceptifiente ol Authorily en the surely is caugs for refeetion ol hid, Pursuant o 5 GCA§ 5212, all competitive senled
bidding for the procureinent of supplies or services exceeding $25,000.00 1 [5% Bid Seeurity of the total big price must neeampuny
the bld paclage, The bid bond, Letter of Credit, Certified Cheel or Cashier’s-Cheek will serve ny Bid Seeurity far this procurement,

I'ERFORMANCE GUARANTEE:  Bidders who are awarded o contenet under {hiy solicitation, guaanice that poods will he
deliversd or required services performed within the time specified.  Fallure m perform the contract in o sutislaetory manner may he
cause For suspension or debarment from doing business with (he Gavernment of Guam. In adlition, the Government will ol Ahe
Ventor linlle and will enforee the requirements us sel forth in Section 41 of (hese Ganerol Terms wd Conditions,

SURETY BONDS: Bid and Bld Bonds caverage inust be signed or countersigned in Guam by u foreign or slien sure esitlen)
general agent. The surety must be on Insuranee Company, suthorized by the sovernment oF Guum and qualificd 1 do business n
Guam. Bids witl be disqualitied if (he Surety Company does not have a valid CenifTeate af Autherily from the Government of Guam o
conduet business in Guam.

COMPLETENCY OF BIDDERS: Bids will be eonsidered only from bidders who, in (he opinion of the Govemment, can show evidence

of their ubility, experfence, equipment, snd Brellities to renduer satisfactory service,

DETERMINATION OF RESPONSIBILITY OF BIDDERS: “The Chiel Procurement Olfiewr resorves Lhe right for securing from
bidders informution to determine whedver or not they are responsible and o inspeet plant site, ptace of business; wnd supplies and survices ny
necessiry (o determine their responsilility in acoordance with Seetion 15 of these Genernl Terms und Conditions.

(2 GAR, Div. 4 §3116)

LA Foem 112 Revised 8712 .
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[ 126,

Pojae.

IX}3l.

[x] 32.

(X133,

X a4,

[%] 38.

] 39

SAVETY INSPECTION:  All motor vehicles delivered under thix contrel must pass the Government of Guam Vehicle
Imipettion belore delivery at destination.

GUARANTEL:

a) Cearantee of Vehicle Type of Equipment:

The successtul bidder shall puarantee vehieular lype of equipment offered against delective parts, workmanship, and
perfermunee, for o period of nel tess than one (1) yeur after date of receipl of equipment. Bidder shall glso provide service 1o the
equipment for ar jeast one {1) year. Service to he provided shall include, but will not be tmited 1o wne ups {change of spark
plugs, contoet points and condensers) and lubrication (change of engine and transmission oil). All parts and fnbor shal) be a1 the
expense of the bidder, All parts Tound defective and not caused by misuse, negligence or uccident within the puarantee period
shall be repeired, replaced, or adjusted wilhin six {6} working days alter nolice from the Govemment and without cost (o the
Government.  Vehicular type of equipment as used in this conlext shall inciude equipment used for Iransportstion as
dillerentiated from tractors, backhoes, ete,

) Guurnntee of Other Type of Equipment:

The successiul bidder shall gunrantec ol olher types of cquipment offared, except those mentioned in Hha, above, ngainst defeetive parts,
warkmanship, and performanee for o pariod of nol less than three (3) months after date ol receipt of cquipment, Bidder shall ulso prevvice
survice (o the equipment for nt legst thiree {3 months. All parts Found defective withi that periodt shall be repoired or repluced by the
Cuntractor without cost to the Govirnment, Repairs, ndjusiments o replucements ol defuetive parts shall be compleed by the contracior
wilhin six (0) working duys after notice from e Covernnnt,

(&) Complinnee with this Section is n condition of this Big,

REPRESENTATION REGARDING ETHICS IN PUBLIC PROCUREMENT: The bidder or conlrictor represents
that it has not knowingly influenced and promises that it will not knowingly influence a Government employer o breach
uny of the ethical standards and represents that it has not violated, i not vielating, and promises (hat it will not viola(e the
prohibilion agninst grawities and kickbacks sel forth on Chapler |1 {Bthics in Public Contrueting) of the Guam
Procurement Aet and in Chapter 11 of the Guam Procurement Regulations,

REPMRESENTATION REGARDING CONTINGENT FEES: The contraslor represents that it hos not retained o person 10
solicit or secure n Government contract upen an agreement or understanding for o commission, percentage, brokerage, or
vontingent fee, except for retention of bona fide employees or bona fide established commercin] sellting agencies for the
purpese of securing business (GPR Section 1 i-207).

BQUAL EMPLOYMENT OPPORTUNITY: Contractors shall not disuriminate against any employee or applicant of
employment becouse of rce, color, religion, sex, or nation: origin.  The contractor will take alfirmative action o ensure
that employesy are trented equally during empleyment without regards (o their race, color, religion, sex, or nutiona] oripin,

COMPLIANCE WITHH LAWS:  Bidders awarded @ contract under this Solicitation shall camply with the applicable
standard, provisions, and stipulations of all pertinenl Federnl and/or loeal laws, rules, und repulalions relative fo (he
performance of this contract and the fuenishing of goods,

CHANGYE ORDER: Any order issued relative to awards made under this solicitation will be subject 1o and in tecordance wilh
the provisions of Sectien 6-101-03.1 of the Guam Precurement Regulations.

ST0P WORK ORDER: Any stop work order issued reintive o awards made under this soficilation will be subiject 1o
andl i nccordance with the provisions of Section 6-101-04.1 ol the Gumn Procurement Repgulntions.

CANCELLATION OF INVITATION FOR 31DS OR REQUEST FOR 'ROPOSALS: Any lnvitation for Bid may be
cincelled, or any or all bids or propasals may be rejecied in whole or in partus miy be specified in the solicilaton, when it ivin
(he best interests of the Territory in accordance witly regilations promulgated by the Policy Office, The rensons therefor shall be
made part of’ the contract file.

TIME FOR COMPLETION: It it hereby understood and mutually agreed by and between (he contractor antl the
Government that the time for delivecy to {inal destination or the limely performance of certain services is an sxsentiol
eoadition ol this contract, If the conirncior refuses or fuils w perform my of the previsions of this contract within (he
time specified in the Purchase Orcler {from the date Purchase Order iy acknowledged by vendor), then the contrmetor js in
default. Defanls will be treated subject to and in accordance with the provisions of 2 GAR, Div. 4§ 6101(8)

JUSTIFICATION OF DELAY:; Bidders wha are awarded contracts uncler this Solicitation, guerantee lhat the goods
will be delivered (o their destination or required services rendered within the e specilied, If the bidder is not able to meet the
specified delivery date, he is required to notily the Chial Procurement Officer of sucl delay. Notification shall be in

wriling and shall be receive by the Chiel Procurement Olficer at jeqst twenty-four (24) hours before the specifid tdeltvery

date, Notification ol delay shatl include an explanation of the causes and reasons for (he delay incloding statement(s) rom
supplier or shipping company causing the detay. The Government roserves the right to reject delay justification il' in the
opinion of the Chiel Procurement Officer, such justification is not adequate.

G.S.AL Form 112 Rovised 8712
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: [X]40. SERVICE-DISABLED VETERAN OWNED BUSINESS PREFERENCE: Bidding is subject (o the policy in favor ol
Service-Disabled Veteran Owned Business as defined in 5 GCA sections 5011 and 5012,

X141, LIQUIDATED DAMAGES: When the contrctor is given notice of delay or nanperformance s specied in Poragroph
U (Defauly) of the Termination tor Default Clause of this contraet and Tails to cure in the Hme specified, the conlractor
shall be Tinble for damages for delay in the amount of ene-fourth of one percent (1%) of oulstanding order per calendor
day from date set for curs until either the ferritory reasonable oblaing similar supplies or services if the contraclor is
terminated for defiult, or wiil the contractor provides the supplies or services if the contractor is nal teruinated for
dethull. To the extent thot the contracier’s delay or nonperformance is exeused under Pacngraph 39 (Exeuse for
Nanperformance or Delnyed Performnnee) of the Terminntion for Defuult Clause of this contriet, liquidated damages
stnll nat be due the (erritory. The contrnctor remning lisble for damnges eaused ofher than by delay. 2 GAR, Div. d
SO1013). ‘

X142, PHYSICAL LIABILITY: If it becomes necessary lor the Vendor, either as principal, agent or employee, 1o enter zpon the
premises or propery of the Government of Guam in order lo construet, erect, inspect, make delivery or remove properly
hereuncler, the Vendor hereby covenanls and agrees to lake, use, provide and make af! proper, necessary snd solticient
precauticns, saltprards and protections against the occurrence of any aceidents, injuries or damages (0 UNy PETSON or praperly
during the progress of the work herein covered, and to be responsible for, and to indemnily and save harmiless the Government
of Guars from the payment of all sums of money by reason of sl or any such aceidents, injuries or damages that may oceur _
upon or nbout such work, and fines, penalties end loss incurred For or by reasons of the violations of any terrilorial ordinance, i
regulations, or the luws of Guam or the United States, while the worl s in progress, Contractor will sarry insurance (o
indemnity the Government of Guam against any claim for loss, damage or injury to property or persons avising out of the
performance of the Contracior or his employees and ngents of the services coverad by the contract and the use, misuse or filure
ol any equipment uxed by the contracior or his employses or agents, and shall provide sertificates of such insurance to he

i Government of Guam when required.

[¥] 43. Contrast will be sancellod iF funds not appropriated or insulticient, and that povernment will timely inform

cantractor. 2 GAR, Div.4 §3121{e) (1) (C} and 2 GAR, Div.d § 3121(2)(1)}{1D).

[ 144, il cancelled, contractor will be reimbursed unamortized reasonably incurred non-recurring costs.
2 GAR, Div.d § 3121{=) (1) (G).

[X]45. CONTACT FOR CONTRACT ADMINISTRATION: If your [irm receives a contract a # resull of (his Solicitation,
please designnte o person whom we may contact For prompt administration,

Name: Hui Socck Min Title: _vice-President /
: Program Supervisor
Address: P.0.Box 9730 Telephone: 777-2805/ 649-0521

Tamuning, Guam 96931

G.5.A, Form 112 Revised 8/12
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GBI GENERAL SERVICES AGENCY
{Ahensian Setbision Hinirat)
Government of Guam
590 South Marine Drive, Ste, 219 I'TC Bldg., Tamuning Guam 96913
Tel: 475-1713 * Telefax: 472-4217: 475-1716; 475-1727

Accountnbility  * Impartiality * Competence  * Openness #* Vealue

INVITATION FOR BID NO.: GSA-056-19
DESCRIPTION:

NUTRITION SERVICES FOR THE COMPREHENSIVE MANAGEMENT, OPERATIONS,
AND MAINTENANCE OF THE ELDERLY NUTRITION PROGRARW,
CONGREGATE MEALS AND HOME-DELIVERED MEALS COMPONENTS

SPECIAL REMINDER TO PROSPECTIVE BIDDERS

Bidders are reminded to read the Sealed Bid Solicitation and Instructions, and General Torms and Conditions
attached to the IFB 1o ascertain that al of the lollowing requirements checked below ure submitted in the bid
envelope, in duplicate, at the date and time for bid opening.

(X)  BID GUARANTER (15% of Bid Amount) May be in the form of:
Reference Page 27 Instruction for Bonding & Page 28, #1 1 on the General Terms and Conditiong

1, Cashier’s Checlc or Certified Check
b. Letter of Credit
. Surety Bond — Valjd only if sccompanied by

1 Current Certificate of Authority issued by the Insurance Commissioner:

2, Power of Atlorney issued by the Surety to the Resident General Agent:

3 Power of Attorney issued by two (2) major officers of the Surety to whoever iy signing on
their behalf,

(X} STATEMENT OF QUALITICATIONS
{ )} BROCHU RES/DESCRIPTIVE LITERATURB;
(X)  AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSION
a, Date of signature of the persen authorized to sign the bid and the hotary date must be the same.
(X}  OTHER REQ UIREMENTS:
Non-Coltusion Affidavit D.0.L, Wuge Determination Atlidavit, Restriction against Sexual Offendery

Affidavit, No Kickbacks or Gratvities Affidavit and Ethical Standards Aftidayit, and Affidavit re
Contingent Fees, Current Business License relating o this bid,

This reminder must be signed and returned in the bid envelope together with the big. Failure to comply
with the above requirements may be eause for disqualification and rejection of the hid,

Onthis__ 8th day of October ,2019, 1, Hai Sook Min )
— —_— T .
authorized representutive of  SH Enterprises, Inc. __ acknowledge receipt of this special

reminder to prospective bidders with the above referenced 1FG,

N T

Bitifler Representative’s Signature

DOA 132 Rev: 1195
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“as set lorlh in 2 GAR Division 4 § 1H07(2),

AFFIDAVIT RE NO GRATUITIES or KICKBACKS

crry o Tamuning
_
s
ISLAND OFF GUAM )

Hui Sopok Min

[stette meome of wffiant slgning befow], being first d uly swarm, deposes
and says thal;

L. The name of (he offering  firm  ar , individual _ is [state  pane  gf Offeror Compam
SH Enterprises,Inc, - Affiant js Vice-President [state one of the Joilmring: tiw
afferor, u purtner of the afferor, an fficer of the offeror] making the foregoing identified bid or proposal.
2. To the best of affiants knowledge, neither affiant, nor any of the offeror's officers, represenialives, ngents,
subconiractors, or employess have violated, are violating the prohibition against gratities and kickbacks set forth in 2 QAR
Division 4 § 11 107e). Further, affiant promises, on behalf of offeror, not o violnte the prohibition against gratuities and kick

[ —

bucks

3. To the best of affiant's knowledge, neither affiant, ner any of the offeror's officers, representatives, agents,
subcontractors, or eimployees have offered, given or agreed to give, any govemment of Gunm emplayee or Former Lovernment
employue, any payment, zift, kickback, gratuity or affer of employment in connaction with the offeror's praposal.

4. Lmake these statements on behalf of myself as a representative of the offeror, and on behall* of the afferor's olficers,
representatives, agenls, subcontractors, and employees,

Signaturd of one of the following:

Offeror, if the offerer is an individual; Portner, if the offeror is
a partnership; Officer, if ihe offeror js g corporation,

Subseribed and sworn to betore me

this &3 day of Qb Xpjper L2019

MIHAEL T, MEGOFNA
Notary Public
in ang far Guam U.S,A, 2
My Commission EXDFFFEdS:JUinE 2d5‘E ﬁﬂ]up
Community First Gusm Federal Lred
ishop Flores 1., Suite 102
N & ol

AG Proeurement Form 004 (Jul. 12, 2010y
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RULES
_AND
REGULATIONS

Regulations



g,

DEPARTMENT OF ADMINISTRATION
General Services. Administration

PROCUREMENT REGULATIONS
Tssusd pursucnt to P.L. 16-124
Filed with Legislutive Secrelary on Sept. 14, 1984
Effeciive November 1, 1084

Published by

Office of the Attorney General
Charles H. Troutman

Compiler of Laws



8$-202 Viotations. of Law found Prior to
Award

9-203 Ratification, Termlnation, or Cancal-
tatiun of GContract fo Comply with the

aw

9-301 Iiterest

9-401 Waiver of Soversign Immunity

9-402 Tinig Limitations o Actions

CHMAPFTER 10 COMPLIANCE WITH. FEDERAL REQUIREMENTS

SECTION 10-101

ompilance with Federal
Requirements

CHAPTER 11 ETHICS IN PUBLIC CONTRACTING
SECTION 11-10Definitions

17101
11-202

19209
11-204
11-305
11286
11207
11-208

1200
11-391
11-302

11-303

13-4t

APPENDEX A ...,

Effevtive Nov, ), 1984

Standards. of Gondudt
General Standards of
Ethilzal Cohduct
Criminal Sanctions

Lonflict of Inferest

Disclosues of Benefit from Contract
Gratuities and' Kickbacks
Lontingent Fass

Employment Prohibitions and
Restrictions

Use: of Confidential Information
Civll and Admintstrative Remedies
Against Employees Who Sresch Ethical
Standards {Retarvad)

Civit and Admihistrative Remedios
Against Non-Bmployess Who Breach
Ethical Standards

Recoyery of Value Transferred or
Réteivad i Breach. of Ethicat
‘Slandards

Ethius Enforcement

+in - - Regilations Governing Gewverniment

of Guam Employess’ Bthics in
Pubtic Contracting



GEA Procurement Reguiations

Ti-205  DISCLOSURE OF BENEFIT FROM CONTRACT.
15-205.01 EMPLOYEE DISCLOSURE REGQUIREMENTS {Reserved).

11-205.08.1 DEFINITIONAL GROSS-REFERENCE,

The term "Financlal Interest” Is defined in Section 1-106.40
(Dafiitions), of the Guam Proonvement Regulationg.,

H1-205.02 VBENEFIT® DEFINED (Reserved).
11-205.08 DISCLOSURE REQUIREMENT (Reservedy.

#1-206 GRATUITIES AND EICKBACKS,

(1) Gretuities, It shall be a Dreach of ethieal standards
for any person to offer, give, or agrée to give any employee or
formar employee, or for any wmployge or lormer amployes 1o
solielt, dwhand, acocept, or agres to. accept feom  another
person, & graiuity or an offer of smpleyment in conpection with
any deofsion, approval,’ disapproval, recommendation, prepara-
Hon of any wart of a program reguirement or a purchase
raguest, influéncing the comtent ‘of any  speoification or
procurement  mtandard, rendering of adviee, investigation,
auditing, or i any other sdvizory capsgity in any procesding
or application, request for vuling, determination, -olaim or
contrdversy, or otherr parifcular watter, pertalning to ahy
program reguirement or a contract or subeontract, or to any
solicitrtion or proposal therefor:

(%) Kiekbecks. It shall be a breach of ethical standurds
for any payment, gratuity, o offer of smployment (o be made
by or on hehstf of a subcontracter undsr a eentract. to the
prime vontractor or highey tler subrontractor’ er any persen

essoclated theréwith, as an Induéement of the award of g

syboontract or order.

(3} Contrget’ Clouse. The prohibition against gratuities
and litkbacks prestribed in this Sestlor shall he nensplewensly
set forth iy overy comtract and solicitation thevefor,

This Section fs queted from Seotlen 69808 of the Quam
Procuremaxt Aot.

21-208.01 DEFINFITONAL GROSS-REFERENCE.
The following terms used In this Seetfon are. defined in ithe
following Suctions of the Guam Proouksment Regulations. which
ars quoded in Jeotion 1-106 of these Regulations,
{4) Ygratuity," as defined in Sestlon J-106.41 (Defini-
. ilons, Geitulty): and
(b} "purchase request,” as deflued in Seotion 1-108.44
{Delinitions, Purchase Reqness).

Effsetive Nov, 1, 1984 1.1



GSA Procurement Reguilations

11-306.067 GRATUITIES PROKIBITION,

11-206.02.1 BREACH.
At is n breach of Sedtion 13-206(1) (Chratuities and Kickbacks,
Gratuities) of these Regulations:

(a) for amy porson to offer, give, or agree to give any
Fovernment emplovee or former government emplovee 4
gratoity of offer of emploviment; or

(b} for any governmen: employse or former employes o
solicit, demand, zocepi, vr ngree te accept a gratuity
or an offer of emplovment; provided that the gratuity
or offer of emplovment is jn pelatien to a particular
matter it sccovdajicd with 11-208.02.2 of those
regulations, and pertafns to any programs roguire-
ment, eontpact,  subsentract, or solicitation oF
proposal thersfor,

11-208.0% .2 RELATIONSHIP OF GRATUITY . _
I gddition, tha gratuity of offer of employmant must be made
in relation ft¢ any propeeding op application, regquest for a
ruling, .determination, olaim or controversy, or other particular
matter, to constitute a breach, and in gonnection with any:
{a) desision;
{1} approval;
() disapproval;
{d} recommendation; )
(#) praparation of any pavrt of a program réquirement o
a purchase regnest; ’
(£y aetion to fPluence the pontent of any sposifications o
proourement standard;
€2} rewdering of advice;
{h) investigatiors;
(1) auditing; or
(i) oiher advisery capaoity.

I1-206.02.3 FPAMILY.

This prohibitfen sktends to the giving of gratiities to anyone
on the government employee's or former govermment employee's
behalf such s a member of the employes’s immediate family.

L1-208.03. WHEN PROHIBITION AGAINST GRATUITIES NOT
APPLICABLE.

Section  11-208(1) (Wramultles and Kielhigcks, -Gratuidss) of
these regulstions dees not prohibit:

(a) the solleitation or hecaptance of @nything of monatary
value from a friend, parent, spouse, child, or oiher
cloge ralatfve when ‘the clrevmstances maké it elear
that the motivatlon for the transaption Is unrelated to
any procurensnt or program reguiremant with the

‘Effaotive Nov. 1, if84 187



#84 Proourement Regulations

territory pnd s based upon a personal or family
relationship; )

(5) the participation in the activities of, or the accep-
tanes 6f an award for. a moerftorious pablic centribu-
tlon or schievemont from & charitable, religious,
professional, scelul, or fratermal organization, or from
& non-profit educational, recreationai, public service,
op clvid organization}

(¢) Acceptance only on currént customary terws of finance
of a loan from a bank or other finaneial institutien for
proper and usual aotivities of government emplovees,

_such as hore mortgege lodns; or

{d) -acceptanee of unsolichled advertising produsts or
promotional material, such #s pens, Ppencils, note
pads, calendars, and other items under nominal value
ag  desoribed I Sentlon  11-101.0§.6  (Delinitions,
Gratufty} of this Chapter,

11-208.04 PAYMENT OF A KICKBACK. 7

‘The prohibition against kickbacks set forth fu Seetlon 13-205(2)
{Grotuities and Kickbacks, Kiekbagks} of these Regulations
applies whether o kickback is made prier- fo or after the swanrd
of a tervitoeial conteact or prder.

11-206.06 CONTRACT CLAUSE,
The {ollowing olause shall be oonspicuvusly set forth i every
eontract and =soMditation therefor;

“REPRESENTATION REGARDING
L GRATUITIES AND RICKBACKS
The bidder, offeroy, ur conirhetor represents that it Has not
violated, 1§ not viblating, and promises that it will noi visfals
the probibition against gratuities and Kkiekbacks set forth :in
Seotiony 112086 (Gratuities and  Kieltbacks) of the Guam
Brocurement Kegmlations."

207 CONTINGENT FEES.

11-207 .01 PROHIBITION AGAINST CONTINGENT FEES,

(1) Contingend Fees. 1t shall be a breach of pthieal
standards. for a persn to he vetained, or to retain a persen, to
solleit or sequre. a tervitovinl contraci upon an agvesment or
mdérstanding for a commisgion, -perceéntage, brokerage, or
contlngent fee, excep! for retsntion of boma fide empioyecs of
bona flde- established  commerslal selling agencies for the
purpose. of seouring business,

(2} Representation of Contraetdr, Every persoh, befors
belng awarded o tereitovial contraet, shall répresent, in
writing, that sush persen has net retained anyone in vialatien

Effective Nov, 1, 1084 188
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DEPARTMENT OF

B : DIPATTAMENTON ATMENESTRASION %%
EDWARD M, BIRN " . LOURDES A. LEON GUERRERG
Director (Direktot) GLNER‘?‘L S&RV'_C.ES AC?E'NCY Governor [Maga’héga)
EDITH €. PANGELINAN fAhensian Setbision Hinirat) JOSHUA F, TENORIO
Deputy Director (Sigundo Direktat) Felephana (Tefifonk (S71) 475 1707/1725 o Fax {Fuls) ($711372 4217/1727 Lt. Governor {Sigundo Maga'fghi)

February 8, 2020

RECEIVED
Memorandum CAMACHO CALVO LAW GROUP LG
Ms. Geri Diaz 2 X
Camacho Calvo Law Group LLC Date: -———/;_}__‘4 W2 Time: 1038 amn
356 E. Marine Corps Drive, Suite 201 _X(Hand Delivery Dmal A

Hagatna, Guam 96910

Re: Protest dated February 7, 2020

Wae are in receipt of your memorandum dated February 7, 2020, in which you are protesting the award
of GSA Bid No. 056-19 to SH Enterprises for perceived ethicial violations., The basis of the protest is the
donation of the use of the Hakubotan building for two (2) weeks to the government to allow for the
processing of the War Claims. As such, you indicated that action was a violation of the ethical standard
stated in the Guam Procurement Statue, and its rules regulations (5 GCA Section 5680(d) and 2 GARR
Division 4 Section 11107(4).

GSA Response: While your protest states 5 GCA Section 5601 for what is a gratuity, 5 GCA Section
5630(a) goes into further detail as to what would be an ethical violation for providing a gratuity.

5 GCA Section 5630(a)(b) defines what is a Gratuity and Kickback

(a)Gratuities. It shall be a breach of ethical standard for any person to offer, give or agree to give any
employee or former employee, or for any employee or former employee to solicit, demand, accept or
agree to accept from another person, a gratuity, or an offer of employment in connection with any
decision, approval, disapproval, recommendation, preparation of any part of a program requirement or a
purchase request, infiuencing the content of any specification or program standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request for
ruling , determination, claim or controversy, or other particular matter, pertaining to any program
requirement, or a contract or a subcontract; or to any solicitation or proposal thereof.

(b)Kickbacks. It shall be a breach of ethical standards for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to a prime contractor or a higher tier

subcontractor or any person associated therewith, as an inducement for an award of a subcontractor or
order,

Clearly, the donation by SH Enterprises did not meet the definition of a gratuity or kickback. There was
no decision or approval, disapproval recommendation, preparation of any part of the program
requirement or a purchase request, influencing the content of this or any specification or program
standard. Nor was thers any advice, investigation, auditing or any other advisory capacity in this or any

590 South Marlne Corps Drive, ITC Building, Suite 219, Tamuning, Guam ¢ P. O, Box 864, Hagatha, Guar 96932
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other procurement action. Nor was there any employment offered or given to state that it comes under
the definition of Gratuity or Kickback. SH Enterprises donation was not related to this procurement at all.

Further, the Governor, by separate statute, is authorized to accept donations.

5 GCA Section 22408, it states:

The Governor is authorized to accept monetary donations, from any individuals or organizations, which
shall be deposited in a separate fund by the Treasurer of Guam. Such donations shall upon authorization
of the Governor, be used and expended in accordance with the terms and conditions upon which they
were made. Nothing herein shall be constructed to prevent the Governor on behalf of the government of
Guam from accepting donations of property from any individual or organization.

This statue allows the Governor of Guam to accept donations, provided it complies with the terms and
conditions of it. That is what happened here.

As such, there was no violation of the procurement law, rules and regulations, or of the purchase order
awarded to SH Enterprises.

Your protest is deemed to be without merit and therefore DENIED. You have the right to seek any
administrative or judicial remedy authorized by law.

L X UK,

CLAUDIA S. ACFALLE
, Chief Procurement Officer

590 South Marine Corps Drive, ITC Building, Suite 219, Tamuning, Gusm o P, 0. Box 524, Hagdtita, Guam 96932
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SECTION 16.7
DRUG FREE WORKPLACE

A. The Contractor shall, within 30 days after award:
(1) Publish 2 stntement notifying its emplovess that the unlawful manufacture, distribution, dispensing,
possession, or use of a contrelled substance {s prohibited in the Contractor's workplace and specitying the actions
that will be taken against emplovees for violations of such prohibition; (2) Establish an cngoing drug-tiee
awareness program o inform such employees nhout -

(i) The dangers of drug abuse in the workplace:

(i) The Contractor's policy of maintaining a drap-free workplace;

(iif} Any available drug counseling, rehabilitation, and employee assistance programs; ane

(iv} The penslties that may be imposed upon employecs for drug abuse viclations ocourting i the
workplace. :
{3) Provide all employees engaged in performance of the contract with a copy of the stalemenl required by
paragraph (1) of this clause;,
(4) Notify such employees in writing in the statement required by subparagraph {b)(1) of this clanse that, as «
condition of continved employment on this contract, the employes will -

{i} Abide by the terms of the statement; and

(ii) Notify the employer in writing of the emplovee's convietion under a erimjnal drup statute Tor o
violation occurring in the workplace ro later than 5 days afier such conviction.
(5) Notify the Procurement Officer in writing within 10 days atter receiving notice under subdivision (4)(5i) of this
clause, from an employee or otherwise reeeiving actual notice of such convicton. The notice shall include the
position titlg of the gmployee; ’
{6) Within 30 days after recelving notice under subdivision (4)(ii) of this clause of a convietion, take one of (he
following actions with vespect to any employee who is convicted of a drug abuse viclation oceurring in the
workplace:

(i) Taking appropriste personnel action against such emplovee, up to and including tenmination; or

(ii) Require such employee to satisfactorily participate in o drug abuse assistunce or rehabilitation program
spproved tor such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and
(7) Maice n good faith effort to maintain a drug-frae workplace through implementation of pacagraphs (1) through
(6) of this clause,

B. The Contractor, if an individual, agrees by award of the contract or acceptance of o purchase order, not to
engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while
performing this contract.

C. In addition to other remedies available to Department of Public Health and Social Services, the Contractor's
failure to comply with the requirements of paragraph (B) or (C) of this clause may render the Contractor subject to
suspension of contract payments, termination of the contract for default, and sugpension or debarment,

SECTION 16.8
DEBARMENT (GUAM AND FEDERAL)

A, Guam Debarment and Suspension. Contractor warrants that it will comply with the provisions of 5
GCA Chapter 5 Articles 9 and 11, subject to debarment or suspension.

B. Federal Debarment and Suspension (Exccutive Orders 12549 and 12689). A contract award (see 2
CFR 180.220) must not be made o parties listed on the government-wide exclusions in (he Sysiem Tor Award
Management (SAM), in nccordance with the OMB guidelines at 2 CFR 180 that implement Excculive Orders
12549 ¢3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp,, p. 235), “Debarment and
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order
12549. As required by Executive Order 12549, Debarment and Suspension, and implemented at 34 CFR Part 85,
Tor prospective participants in primary covered transactions, ns defined at 34 CER Part 85, Sections 25,105 and
85.110. The Contractor cerlifies that it and its principals: 1) Are not presently debarred, suspended, proposed for
deburment, declared ineligible, or voluntarily excluded from covered transactions by any federal department or
apency;
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2) Have not within a three-year period preceding this application been convicted of or had a civil Judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, aftempting to
obtain, or performing a public (federal, state, or local) transaction or contract under a public transaction; violation
of federal or state. antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making fzlse statements, or receiving stolen property; 3) Are not presently indicted for o
otherwise ctiminally or civilly charged by a governmental entity (federal, slate, or local) with commission of any
of the offenses enumernted above; and 4) Have not within a three-year period preceding this application had one
or more public transactions (federal, state, or local) terminated for eause or default. Contractor further warrants
that it is not a party listed on the government wide exclusions in the System for Award Management (SAM), and
will comply with the provisions of Subpart C of 2 CFR Part 1326, *Nonprocurement Debarment and Suspension,”
(published in the Federal Register on December 21, 2006, 71 FR 76573) which genetally prohibits entities that
have been debatred, suspended, or voluntarily excluded from participating in nonprocurement transactions either
through primary or lower tier covered transactions, and which sels forth the responsibilities of recipients of fed cral
tinancial assistance regarding transactions with other persons, including subrecipients and contractors, Contractor
will provide a Certitication Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion, Lower Tier
Covered Trunsaction (Sub-Recipient), which is a material representation of fact, Submission of this certification is
a pre-requisite for entering inta this Agreement, imposed by Executive Order 12549, 28 CFR Part 67, Scction
67.5140. :

SECTION 16.9
FEDERAL LOBBYING

The Contractor certities, to the best of his ot her knowledge and beiiel, that:

A, No Federnl approprinted finds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Conpress, an
ofticer or employee of Cengress, or an employee of' a Member of Congress in connection with the awnrding of this
Agreement, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperiiive
agreement, and the extension, continuation, renewal, amendment, or modification of this Agreement or any
Federal grant, loan, or cooperative agresment.

B. I any funds other than Federal appropriated funds have been paid or will be paid to any person for making
lobbying contacts to an officer or cmployee of any agency, a Member of Congress, an officer ar employee of
Congress, or an employee of a Member of Congress in connection with this Agprecment, or any Federal grant, leoan,
or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph {2} herein has been
modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, 1o be codified at 2
U.8.C. 1601, et seq .)]

C. The Contractor shall require that the language of this certification be included in fhe award documents {or
all subawards at all ters (inchiding subcontracts, subgrants, and contracts under grants, loans, and cooperative
ngreements) and that all subcontractors shall certify and disclose accordingly.

D. This certification is a material representation of fact upon which reliance was pluced when this iransaction
was made or entered into, Submission of this certification is a prerequisite for making or entering into this
Agreement, The Contractor certifies or affirms the truthfulness and accuracy ol each statement of this cortification
and disclosure. In addition, the Contractor understands and agrees that the provisions of 31 U.8.C. A 3801 , €t seq.,
apply to this certification and disclosure.

SECTION 16.10
IMPLEMENTATION OF CLEAN ATR ACT AND FEDERAL WATER POLLUTION CONTROL, ACT

By executing this contract, and any subconiracts, as approprinte, the Contractor and any subcontractors will be
deemed to have stipulated as follows:

A. That any person who is or will be utilized in the performance of this contract is not prohibited from receiving
an award due to a violation of Section 508 of the Clean Water Act or Section 306 ol the Clean Air Act.

B. That the Contractor ugrees to include or cause to be included the requirements of paragraph (A) of this Section

in every subcontract, and farther agrees to take such action ag the contracting agency may direct as a means of
enforcing such requirements,
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SECTION 22. ADDITIONAL CONTRACT TERMS AND CONDITIONS:

22.1  Bthical Standards. With respect te this Apreement and any other contract that the Bidder may have, or
wish to enter into, with any government of Guam agency, the Bidder represents that it has nat knowingly
influenced, and promises that it will not knowingly influence, any government employee to breach any of

the ethical standards set forth in the Guam Procurement Law and in any of the Guam Procurement
Regulations.

]
3
bo

Prohibition Against Gratuities and Kickbacks, With respect to this Agreement and any other contract
that the Bidder may have, or wish to enter into, with any government of Guam agency, the Bidder
represents that he has not violated, is not violating, and promises fhat it will not violate, the prohibiticn
against gratuities and kickbacks set forth in the Guam Procurement Regulations,

223 Prohibition Against Contingent Fees, The Bidder represents that it hus not retained BNY PErson or
REENCY upon an agreement or undersianding for a percentage, commission, brokerage, or other contingent
arrangements, except for retention of bona fide employees or bona fide established commercial selling
agencies, fo solicit or secure this Agreement or any other contract with the governmeni of Guam or i
agenecies,

%]
[
Ly

Prohibition Against Employment of Sex Offenders. Bidder warrants that no person providing services
on behalf of the Bidder who has been convicted of a sex offense under the provisions of Chapter 25 of
Title 9 GCA or an offense ng defined in Article 2 of Chapter 28 Title 9 GCA, or an offense in another
Jurigdiction with, at a minimum, the same elements ag such offenses, or who is listed on the Sex Ofendor
Registry shall work for his employer on the property of the government of Guam other than a public
highway; and that if any berson providing services on behalf of the Bidder js convicted of a sex offense
under the provisions of Chapter 25 of Title 0 GCA or an offense that as defined in Artjcle 2 of Chapter 2§,
Title 9 GCA or an offense in another jurisdicton witly, at a minimum, the same elements a3 such offenses,
or who is listed on the Sex Offender Registry, the employee will be immediately removed from working on
i the property of the government of Guam and that the Director of the DPHSS be informed of such within
: twenty-four (24} hours of such conviction,

Bidder, after notice from DPHSS, DRC of a violation of this pravision, shall, within twenty-four (24)
hours, take corrective action and shall repert such action to DPHES, DSC. Failure to take corrective action
] within the stipulated period may result in the temporary suspension of the contract at the diseretion ot the
Director of the DPHSS,

Page 105 of 151




Bagil SECOND Appeal (066987-00 ru5, 124654)
Re GSA-056-19

EXHIBIT N



AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSIONS

CITY OF _Tamuning )

) ss,
ISLAND OF GUAM )
A . the undersigred, being first duly sworn, depose and 5

offeror and that [please checl: only onel:

[ The offeror is an individual or sole proprietor and owns the entire {100%)

business.

ay that 1 am on authorized representative of the

interest in the offering

[®l  The offeror is a corporation, parteership, joint venture, or association known as

SH Enterprises, Inc.

[please staie nom

and the persons, companies, partners, or joint venturers who have held n

shares or interest in the offering business during the 365

subinission date of the proposal are as follows [if none, please so siaie];

Name Address Yo ol Interest
Tae Hong Min P.O,Box 9730 50%

SE e sn

Hui Sook Min . Tamuning,Guam96231 50%

Same as above

B. Further, ! say that the persons who have received or are entitled to receive a commi
compensation for procuring or assisting in obtaining Yusiness related to the bid or}
atfidavit is submitted are as follows [if none, please so state]:

Name Address Compensation
——

K/a
—_—l
—_——

C. It the ownership of the offering business should of

ange between the time this atfidavit is

e of offeror company],
nore than 10% of the

days immediately preceding the

ssion, gratuity or other
roposal for which this

made mnd the

time an award is made or a contract is entered into, then | promise personally to update the disclosyre

required by 5 GCA §5233 by delivering another affidavit t

Subscribed and sworn to before me
this j*;’i_ duy of _rdobe r ,2019 .

MICHAEL T. MEGOFNA
Notary Pubiic
In and for Guam U.S.A,

My Cemmission Expires:ung 25, 2022
Cammiity First Guam Federal Gredit lgipn
288 Archbishop Flores St., Suile 107

Henztna, U 36810

AG Procurement Form 002 (Rev. Nov. 17, 2005)

he goverpment.

Signature ohhne of'the'following;

Offerdr, if the offeror i an individy

offeror is g pavtnership: Officer
carporation.
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EXHIBIT "¢"

Executive Order 2019-10

Relative to the Reactivation of the
Procurement Policy Office and

Assistance to General Services Agency

April 2, 2019



April 2, 2019

Honorable Tina Muna Barnes 35 &l - /?/ 032))
Speaker Speaker Tina Rose Myiia Barnes

I Mina’trentai Singko Na Liheslaturan Gudhan
Guam Congress Building

163 Chalan Santo Papa - ; APR 03 2019

Hagatna, Guam 96932 e AM ()PM
RecsivedBy: 7

Re:  Executive Order e ~

Dear Madame Speaker:

Pursuant to Public Law 34-16, transmitted herewith is a copy of the following Executive Order: ~ *~

e Executive Order 2019-10: Relative to the Reactivation of the Procurement Policy Office and:

Assistance to General Services Agency. =
wJ
If you have any questions, please contact the Office of the Governor. %‘
Senseramente,
SOPHIA SANTOS DIAZ

Legal Counsel

Attachment

cc: Office of the Compiler of Laws
Central Files, Office of the Governor

0311



ISLAND OF GUAM

OFFICE OF THE GOVERNOR
HAGATNA, GUAM 96932
U.S.A.

Executive Order No. 2019-10

RELATIVE TO THE REACTIVATION OF THE PROCUREMENT

POLICY OFFICE AND ASSISTANCE TO GENERAL SERVICES
AGENCY

WHEREAS, the current execution of the Guam Procurement Law has shown to be
inefficient, causing unnecessary transaction costs for all governmental entities at all levels; and

WHEREAS, an unacceptable number of government projects and purchases are delayed due
to ineffective practices; and

WHEREAS, the Government of Guam has returned millions of dollars to federal agencies
based on its inability to properly spend the funds within a timely manner; and

WHEREAS, the Procurement Policy Office has not been active for a significant amount of
time; and

WHEREAS, clarification of management roles and hierarchy is needed for the General
Services Agency to be more effective; and

WHEREAS, the Bureau of Statistics and Plans is in the most opportune position with its
staffing pattern and expertise to temporarily assist with procurement for federal grants and awards.

NOW, THEREFORE, I, LOURDES A. LEON GUERERRO, Maga’hdgan Gudhan,
Governor of Guam, by virtue of the authority vested in me by the Organic Act of Guam, as amended,
and the laws of Guam, do hereby:

1. Reactivate the Procurement Policy Office consistent with 5 GCA §§ 5101-5102 and 2
GAR §§ 2101- 2113;

2. Require the Procurement Policy Office to consider changes to Guam Procurement
Regulations, as well as Guam Procurement law to make procurement more efficient and
effective;

3. Request that the Procurement Policy Office make recommendations based on their
findings through a formal report to the Governor by September 2, 2019.

4. Require that all line agency conducted federally-funded procurement activity and
management of such procurement report directly to the Director of the Bureau of Statistics
and Plans;

5. Order the Bureau of Statistics and Plans to oversee procurement as it pertains to federal
grants and awards;

6. Order the General Services Agency and the Department of Public Works restructure its
operations based on the assistance provided by the Bureau of Statistics and Plans and
provide more efficiency in exercising their authority over the award or administration of
any particular contract, or over any dispute, claim or litigation pertaining thereto; and

7. Mandate that any and all procurement shall be accountable to the Director of the
Department of Administration.

-Doc. No. 35GL-19-0311.




ISLAND OF GUAM

OFFICE OF THE GOVERNOR
HAGATNA, GUAM 96932
U.S.A.

Signed and Promulgated at Hagdtiia, Guam, this 2™ day of April 2019.

LOURDES A. LEON GUERRERO
Maga’hagan Gudhan
Governor of Guam

Atte

TINA ROSE MUNA BARNES
Akto Sigundo Maga’hégan Gudhan
Acting Lieutenant Governor of Guam

-Doc. No. 35GL-19-0311.




EXHIBIT "d"

SH's Affidavit Re No
Gratuities or Kickbacks

October 9, 2019



“as set lorlh in 2 GAR Division 4 § 1H07(2),

AFFIDAVIT RE NO GRATUITIES or KICKBACKS

crry o Tamuning
_
s
ISLAND OFF GUAM )

Hui Sopok Min

[stette meome of wffiant slgning befow], being first d uly swarm, deposes
and says thal;

L. The name of (he offering  firm  ar , individual _ is [state  pane  gf Offeror Compam
SH Enterprises,Inc, - Affiant js Vice-President [state one of the Joilmring: tiw
afferor, u purtner of the afferor, an fficer of the offeror] making the foregoing identified bid or proposal.
2. To the best of affiants knowledge, neither affiant, nor any of the offeror's officers, represenialives, ngents,
subconiractors, or employess have violated, are violating the prohibition against gratities and kickbacks set forth in 2 QAR
Division 4 § 11 107e). Further, affiant promises, on behalf of offeror, not o violnte the prohibition against gratuities and kick

[ —

bucks

3. To the best of affiant's knowledge, neither affiant, ner any of the offeror's officers, representatives, agents,
subcontractors, or eimployees have offered, given or agreed to give, any govemment of Gunm emplayee or Former Lovernment
employue, any payment, zift, kickback, gratuity or affer of employment in connaction with the offeror's praposal.

4. Lmake these statements on behalf of myself as a representative of the offeror, and on behall* of the afferor's olficers,
representatives, agenls, subcontractors, and employees,

Signaturd of one of the following:

Offeror, if the offerer is an individual; Portner, if the offeror is
a partnership; Officer, if ihe offeror js g corporation,

Subseribed and sworn to betore me

this &3 day of Qb Xpjper L2019

MIHAEL T, MEGOFNA
Notary Public
in ang far Guam U.S,A, 2
My Commission EXDFFFEdS:JUinE 2d5‘E ﬁﬂ]up
Community First Gusm Federal Lred
ishop Flores 1., Suite 102
N & ol

AG Proeurement Form 004 (Jul. 12, 2010y
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EXHIBIT "e"

Letter from SH Enterprises
Inc. to Governor Lou Leon

Guerrero

January 22, 2020



COPRY

S.H. Enterprises, Inc.
190 Chalan San Antonio Building
Tamuning, Guam 96913

January 22, 2020

Ms. Lou A. Leon Guerrero
Honorable Governor of Guam
C/0 Jon Calvo, Deputy Chief of Staff

and Jesse Garcia, Deputy Director DPW
Governor’s Complex
Hagatna, Guam 96910

Dear Honorable Governor,

It was a pleasure maeting with your team on the availability of the former
Hakubotan building and faciiity. After understanding the temporary need to setup
a space for the Government of Guam’s war claims program, It is our deepest honor
to donate an unused section of the building for this purpose.

As longtime residents of Guam, we recognize how Important this initiative is to our
Manamko' and we are pleased to play a small role in this process for our island

community.

The nature of this donation includes the temporary utilization of approximately +/-
6,000 square feet of cammercial space located on the first floor, utilities, and
access to the building’s parking lot for the Guam War Claims Canter, The space

may be available until Saturday, February 8, 2020.

Thank you for your time and leadership.

. N et q L B L - - v
L A 3

gnitd st ,

£ Bt el v oo,

TAE MIN
President _ |
//}7_ 7030

S.H. Enterprises, inc.



EXHIBIT "f"

Hakubotan building:
Photo of interiors

January 9, 2021
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EXHIBIT "g"

Hakubotan building:
Photo of reception and

counter installations

January 9, 2021
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EXHIBIT "h"

Hakubotan building:
Exterior photos

January 9, 2021
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