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EXECUTIVE SUMMARY 
Government of Guam Leave Sharing Program 

Report No. 10-05, September 2010 
 

The government of Guam’s Leave Sharing Program is a benefit program available to classified 
government employees who have exhausted their leave, but need more time to care for a sick 
family member, attend to their own medical or personal needs, or who are called to military duty. 
The Program allows an employee to transfer earned sick or annual leave to another employee 
(the recipient) within any department or agency. Before the donated leave can be transferred and 
used, the recipient must first exhaust all sick and annual leave or any compensatory time they 
may have earned.  
 
Our audit revealed that between fiscal years 2007 and 2009, 806 employees were paid for 
252,263 hours of donated leave at a cost of $4.5 million (M). Our audit did not include 
autonomous agencies, the Legislature, or the Judiciary. Employees from the Department of 
Education (DOE), our largest government entity, were paid the most leave sharing hours at 
99,224 (39%). Guam Fire Department (GFD) ranked second with 24,359 hours (10%), of which, 
7,594 were drawn for military deployment. 
 
With the exception of firefighters, government employees generally work 80 hours per two-week 
pay period and when donated leave hours are used, such leave hours are compensated and 
reduced from the employee’s leave bank on an hour-for-hour basis.  In other words, the leave is 
deducted based on the same number of leave hours that were donated to them.  
 
In contrast, during a normal two-week pay period, firefighters work five 24-hour shifts and are 
compensated for 120 hours.  By law, for the normal two-week pay period, firefighters receive 
106 hours of compensation at their regular hourly rate of pay and are compensated at 1½ times 
their regular hourly rate for hours in excess of 106. When on leave for five days, GFD uniformed 
personnel are compensated 106 hours, but are only assessed 45 hours of leave (9 hours of leave 
per day). The 61-hour difference between the 106 hours of compensation and the 45 hours of 
leave is categorized by Department of Administration (DOA) as “non-productive” time. We 
estimate that as much as $558,742 was paid to GFD uniformed personnel for such “non-
productive” time over the last three years.  
 
The legislation that provides firefighters on leave with 61 hours of additional compensation per 
pay period is a benefit no other government employee enjoys. GFD management recognizes the 
inequity, as well as the negative effect it has on the department’s budget, operations, and the 
morale of other non-uniformed personnel, but has been stymied by various law interpretations. 
The leave compensation for firefighters surpasses that of all other government employees and is 
inherently inequitable.   
 
Additionally, although retirement contributions are not supposed to be drawn from shared leave 
as specified in 4 GCA § 4109.2(b), we found that GFD receives retirement contributions for all 
“non-productive” hours while participating in the leave sharing program. This is because DOA 
does not consider “non-productive” hours as transferred leave. However, we note that had it not 
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been for the transferred leave, the compensation of “non-productive” hours would not have 
occurred. 
 
We questioned the interpretation of DOA and the Civil Service Commission (CSC) that the 
government intended to pay the additional 61 hours of compensation to GFD.   It does not seem 
reasonable that the legislative intent was to give GFD the additional compensation as it is not 
fair, equitable, or prudent when compared to all other government of Guam employees. We did 
not calculate the cost of other forms of leave, although the same 61 hours of “non-productive” 
time is paid whether sick, annual, or other leave is taken. 
 
We also found the following problematic conditions in the leave sharing program:     
 

 Seven employees exceeded the 1,680-hour shared leave threshold for medical reasons, 
resulting in $90,436 in questioned costs.   

 
 The Attorney General has opined that the legislative threshold is to be applied 

“per occasion”, even if it extends into the next fiscal or calendar year. DOA 
interprets “per occasion” to mean that the submission and approval of a new leave 
request (even for the same condition or situation) restarts the clock. This 
interpretation allowed five executive branch employees to exceed the threshold. 

 Additionally, although DOE interprets “per occasion” to mean separate and 
distinct reasons, DOE’s lack of oversight and system controls allowed two 
employees to exceed the threshold. 

 
 There were 18,697 leave sharing hours used by 83 employees for military activation that 

cost the government of Guam approximately $435,009 over the last three years. Although 
P.L. 26-134 intended for employees in the National Guard and Reserves to use the leave 
sharing program to avoid taking leave without pay when on deployment, it does not take 
into account that if activated more than 30 days, these employees receive their military 
pay as well as the leave compensation. Thus, the financial incentive for employees to 
volunteer for deployment is very appealing, and as a result, a number of employees 
appear to continuously volunteer for military duty rather than wait for their call to duty. 
In comparison, the U.S. federal government prohibits the receipt of both military and 
civilian pay during periods of military activation.  In September 2009, the CSC Executive 
Director, recommended that the law be amended to terminate the ability of government 
employees to simultaneously draw government and military pay. 

 
 With 7,594 hours, GFD has the highest utilization of leave sharing hours for 28 

employees on military deployment at a cost of $118,285.  However, we estimate 
that military activation for GFD firefighters cost the government an additional 
$160,382 for approximately 10,294 hours of “non-productive” time.   

 
 We found deficiencies in the design and operation of internal controls to ensure that leave 

sharing is administered properly, which resulted in additional questioned costs of 
$511,202. Specifically, we found: 

 Lack of documentation of supervisory approval; 
 No justification for the use of donated leave; 
 Leave balances not exhausted; 
 Incorrect application of pay rates; 
 Retirement contributions did not cease; 
 Lack of reconciliation of leave sharing balances; and 
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 Lack of monitoring and reporting of leave sharing statistics. 
 

Conclusions and Recommendations 
Over the last three fiscal years, the Leave Sharing Program cost the government of Guam $4.5M 
to administer. We believe the Leave Sharing Program is beneficial; however, the application and 
the interpretation of leave sharing benefits are not consistent and equitable for all government of 
Guam employees. In addition, proper management and better oversight are needed to ensure 
limitations on its usage to prevent excessive use or misuse and to enhance -- not impede -- the 
effectiveness and efficiency of government operations.  As such, we recommend the following:  
 
Guam Legislature: 

 Amend the legislation regarding GFD compensation for all leave (leave sharing, sick, 
annual, etc.) to an hour–for-hour basis to ensure equality among all government 
employees; 

 Take action to eliminate the potential for double compensation for military deployment; 
and 

 Amend the leave sharing legislation to clarify the legislative intent on the application of 
established thresholds.   

 
Attorney General: 

 Review and clarify the meaning of “per occasion” with regard to the use of shared leave 
and the maximum limits set by law. 

 
Department of Administration: 

 Update leave sharing procedures to include administrative review and certification that 
recipients have fully depleted both annual and sick leave; and 

 Amend the leave sharing affidavit to include a statement that no compensation, favors, or 
items of value were given in exchange for the use of donated leave. 

 
Department of Administration and the Department of Education: 

 Establish a communication and reconciliation protocol to ensure accurate leave balances 
are maintained for all employees; and 

 Establish and implement controls to mitigate the risk of: (1) inaccurate adjustments and 
unreturned leave balances; (2) mandated leave caps being exceeded; (3) improper 
approval of leave sharing requests; and (4) incorrect application of pay rates. 

 
 
 

 
Doris Flores Brooks, CPA, CGFM 
Public Auditor 
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Introduction 
 
This report presents the results of our audit of the government of Guam’s Leave Sharing 
Program. The audit was initiated as part of the Office of Public Accountability’s Annual Work 
Plan. We examined 28 line agencies administered by the Department of Administration (DOA) 
and the Department of Education (DOE), our largest government entity, which manages its own 
payroll.  Our scope covered the period from October 1, 2006 through September 30, 2009.  Our 
objectives were to: 
 

1. Calculate the cost of the leave sharing program and its impact on government operations; 
2. Determine whether the program is administered consistently and equitably and in 

accordance with applicable laws and regulations; and 
3. Determine whether controls are in place to administer the program effectively. 

 
 

The audit scope and methodology and prior audit coverage are detailed in Appendices 2 and 3, 
respectively.  
 
Background 
The Leave Sharing Program is a benefit available to classified government employees who have 
exhausted their leave but need more time to care for a sick family member, attend to their own 
medical or personal needs, or who are called to active military duty. Title 4 of the Guam Code 
Annotated (GCA) § 4109.2 allows an employee to transfer earned sick or annual leave to another 
employee (the recipient) within any department or agency for the purposes of a medical 
emergency or personal reasons. To qualify for drawing upon this donated leave, the recipient 
must first exhaust their own sick and annual leave or any compensatory time they may have 
earned before the donated leave can be transferred and used.   
 
Program restrictions include the following: 
 

 Participation in the leave sharing program cannot exceed 90 working days. 
 A 90 working day extension may be granted if a certification from an attending physician 

is made within two weeks of the first 90 days. Such extensions are at the discretion of the 
recipient’s agency head and require his or her approval. 

 A final 30 working days may be granted if the need is medically endorsed, as well as 
approved by the recipient’s agency head. 
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Results of Audit 
 
Between October 1, 2006 and September 30, 2009, 806 line agency employees utilized 252,263 
hours of donated leave time. The cost to the government of Guam amounted to $4.5 million 
(M).1 Of the total hours, 18,697 were drawn for military duty. We found 375 DOE employees 
utilized the most leave sharing hours with 99,224 hours (39%) totaling $1.6M. Guam Fire 
Department (GFD) firefighters ranked second, with 24,359 hours (10%), amounting to $958,721 
for 51 employees.  
 
As the largest government entity and employer, DOE’s ranking is understandable, but GFD’s 
ranking is more problematic. Firefighters work 24-hour shifts for five-days in a two-week pay 
period receiving compensation for a total of 120 hours. Pursuant to 4 GCA § 6219, firefighters 
are to be compensated for 106 hours at their regular hourly rate of pay, and shall be compensated 
at 1½ times the regular hourly rate for hours worked in excess of 106 hours per pay period. 
However, the same law also limits their leave assessment to no more than nine hours a day, or a 
maximum of 45 hours a pay period. Therefore, when firefighters go on leave for a two-week 
period, they are assessed leave for five days (45 hours), but are compensated for 106 hours for a 
difference of 61 hours.  DOA categorizes this difference as “non-productive” hours.  We 
estimated that GFD firefighters received $558,742 in “non-productive” pay (or the 61-hour 
difference) and $399,979 for the maximum 45 hour leave assessments per pay period over the 
three-year period of our audit scope. The total cost of firefighter compensation while on the leave 
sharing program was $958,721. 
 
Through various legislative interpretations firefighters have been provided with 61 hours of 
additional compensation per pay period.  This is a benefit no other government employee enjoys. 
GFD management recognizes the inequity, as well as the negative effect it has on the 
department’s budget, operations, and the morale of other non-uniformed personnel, but are 
stymied by various interpretations to make any changes. 
  
Variations in the application of leave sharing policies and lack of oversight by DOA and DOE 
resulted in seven employees exceeding the maximum leave threshold and receiving excess 
compensation amounting to $90,436. Additionally, we found deficiencies in the design and 
operation of internal controls to ensure that leave sharing is administered properly, which 
resulted in additional questioned costs of $511,202. Specifically, we found: 
 

 Lack of documentation of supervisory approval; 
 No justification for the use of donated leave; 
 Leave balances not exhausted; 
 Incorrect application of pay rates; 
 Retirement contributions did not cease; 
 Lack of reconciliation of leave sharing balances; and 
 Lack of monitoring and reporting of leave sharing statistics. 

 

                                                 
 
1 This is only an estimate and does not include indirect costs or the incurred overtime resulting from personnel 
shortages. In addition, data provided by DOE was incomplete for FY 2007. 
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We also found that current law enables employees activated for military service to draw both 
their government salaries and military pay, a practice prohibited by the U.S. federal government 
for its employees.  
 

General Fund Leave Sharing Program Payments Total $4.5M in Three Years 
Of the 806 employees who participated in the Leave Sharing Program between FY 2007 and FY 
2009, 431 were from the line agencies administered by DOA and 375 were from DOE, which 
administers its own payroll. The line agency employees utilized 153,039 leave hours totaling 
$2.3M, while the DOE employees utilized 99,224 hours totaling $1.6M.  We also estimate that 
an additional $558,742 was paid to GFD uniformed employees for “non-productive” hours 
associated with leave usage. See table below for details.   
 

Table 3:  FY 2007 through FY 2009 Line Agencies & DOE Employees Leave Sharing Summary 
Fiscal Employee Annual Leave Sick Leave Cumulative 
Year Count Hours Amount Hours Amount Hours Amount 
2009 361 22,528 $352,793 56,335 $892,645 78,863 $1,245,438 
2008 380 26,177 $405,234 64,470 $994,685 90,647 $1,399,919 
2007 343 23,602 $364,108 59,150 $937,754 82,753 $1,301,862 

Subtotal 8062 72,308 $1,122,135 179,955 $2,825,084 252,263 $3,947,219 
    GFD “Non-Productive” Pay $  558,7423 

      Total $4,505,961 

GFD Utilized the Most Leave Sharing Hours 
Excluding the DOE employees, over the last three years, 52% of all leave sharing hours was paid 
to employees from five departments. Specifically:  
 

 Guam Fire Department: 51 employees were paid 24,359 hours -- 16% of all executive 
branch leave sharing hours during the audit period. Of the total, 7,594 hours were for 
military deployment.   

 Department of Public Health & Social Services: 51 employees were paid 15,959 hours, 
or 10%. 

 Department of Public Works: 39 employees were paid 14,074 hours, or 9%. 
 Guam Police Department: 41 employees were paid 13,691 hours, for another 9%. 
 Department of Mental Health & Substance Abuse: 26 employees were paid 10,923 

hours, or 7%. 
 
 See Appendix 4 for the list of government agencies that were paid leave sharing. 
 

Legislation Provides GFD Inequitable Benefits 
The annual, sick, and leave sharing benefits afforded to uniformed GFD personnel surpass those 
provided to all other classified government of Guam employees and can only be viewed as 
inequitable. However, the inequity has come about through interpretations of law.  
                                                 
 
2 This amount eliminates the double counting of employees who have taken leave in multiple years from FY 2007 
through FY 2009. 
3 We extrapolated GFD’s “non-productive” costs by dividing each employee’s leave sharing hours by 45, to arrive at 
the number of possible pay periods, then multiplying that number by 61 hours and by the employee’s hourly rate.    
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GFD Compensated for More Than Donated Leave Hours 
By law, GFD uniformed personnel on leave status are compensated 106 hours and cannot be 
assessed more than nine hours of leave per day. The limitation applies to all leave types and 
amounts to a maximum of 45 hours per pay period as firefighters normally work five days in a 
two-week period. The 61-hour pay period difference between the 106 hours paid and the 45-hour 
leave assessment is categorized by DOA as “non-productive” hours, referring to periods in which 
the employee is not performing any job-related duty, but still gets paid for the time. In substance, 
GFD uniformed personnel get paid even when eating and sleeping, while on vacation, military 
leave, or training. We estimate the department paid as much as $558,742 for the 61 hours of 
“non-productive” time due to leave sharing. We did not calculate the cost of “non-productive” 
pay in other leave categories. This benefit is unique to firefighters and sanctioned in Title 4 GCA 
§ 6219. 
 
As such, there is a significant monetary incentive for GFD uniformed personnel to participate in 
the leave sharing program or to take regular annual or sick leave. Unlike firefighters, other 
employees on 24-hour operations, such as police and corrections officers and hospital personnel, 
are held to the same eight-hour workday standard and are subject to the same hour-for-hour leave 
assessment as other government employees. See illustration below.  

 
Chart 1: Illustration of GFD Uniformed Employees’ Leave Sharing Compensation vs.  

Other Government of Guam Employees for a Two-week Period 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

GFD Uniformed Employees 

Total 2-week Compensation
  Leave Sharing  
 Hours Required Free “Non-Productive” Time 

= 

= 

+ 

Other GovGuam Employees 

106 Hrs  45 Hrs 61 Hrs 

Total 2-week Compensation

80 Hrs  80 Hrs 

 Leave Sharing 
Hours Required Free “Non-Productive” Time 

+ 0 Hrs 

 
 
In addition to inequitable compensation benefits, GFD personnel participating in the leave 
sharing program receive retirement contributions for their “non-productive” hours.  In 
accordance with 4 GCA § 4109.2(b), “leave may not be transferred to another employee if as a 
recipient that employee intends to use it for credit towards retirement or accumulated leave…In 
no event shall transferred leave be converted to cash or retirement credit by the person to whom 
it is transferred.”  DOA does not apply GFD’s “non-productive” hours as transferred leave, thus 
giving GFD personnel retirement credit.  In contrast, all retirement contributions cease when all 
other government of Guam employees participate in the leave sharing program.    
 
The law is silent on how the 61 hours of “non-productive” time is to be compensated to GFD 
uniformed personnel.  DOA and CSC are of the position that uniformed personnel are entitled to 
be compensated 106 hours, although only 45 hours are assessed from their leave balances.  We 
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questioned the interpretation of DOA and Civil Service Commission (CSC) that the government 
intended to pay the additional 61 hours of compensation to GFD.   It does not seem reasonable 
that the legislative intent was to give GFD the additional compensation as it is not fair, equitable, 
or prudent when compared to all other government of Guam employees.    
 
In an effort to curb leave sharing and control costs, the Fire Chief attempted to place firefighters 
on administrative detail, which would make them subject to the standard 80-hour pay period and 
hour-for-hour leave assessment.  However, on February 10, 2010, in response to the legitimacy 
of the Chief’s effort, an Assistant Attorney General issued a memorandum stating that neither 
GFD nor DOA had authority to change a firefighter’s schedule to circumvent mandated 
personnel pay policies and that attempting to restrict employee benefits was contrary to law. See 
Appendix 5 for the Attorney General’s (AG) Opinion. 
 
Still, we commend the Fire Chief’s proactive effort to mitigate leave sharing costs. Although the 
law provides firefighters this additional compensation, we question the equity of this unique 
benefit in consideration of other government of Guam employees.  

Leave Sharing Period for GFD is Twice as Much as Other GovGuam Employees 
Under 4 GCA § 4109.2 (b), participation in the leave sharing program may not exceed 90 
working days. Again, the mandate applies to all employees but firefighters. For all other 
government employees, the 90-day cap equates to 720 hours, or enough paid leave for 
approximately nine pay periods or four months. The firefighters’ 24-hour-five-day work 
schedule per pay period makes the 90-day cap equal to 810 hours,4 or enough paid leave for 
approximately 18 pay periods or about 9 months. See illustration below. 
 

Chart 2: Comparison of Leave Inequities between Uniformed GFD Personnel  
and Other Government of Guam Employees 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

90-day 
Threshold 

810 Hrs. 
(90 day threshold x 9 

hours of leave per day)  

18 pay periods 
(90 day threshold ÷ 
5 work days per pay 

period)

9 Mos. 
(18 pay periods  ÷ 2 pay 

periods per mo.)  = = = 

GFD Uniformed Employees 

Other GovGuam Employees 

= = = 90-day 
Threshold 

720 Hrs. 
(90 day threshold x 8 

hours of leave per day)  

9 pay periods 
(90 day threshold ÷ 
10 work days per 

pay period)

4 ½ Mos. 
(9 pay periods  ÷ 2 pay 

periods per mo.)  

 
 

                                                 
 
4 For the 90-day cap, GFD compensation totals 1,908 hours: 810 leave sharing hours plus 1,098 “non-productive” 
pay (61 hours x 18 pay periods).  
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The firefighters’ access to greater leave times prompted the Fire Chief and GFD management to 
note the following concerns: 

 Manpower shortages in critical areas, such as emergency medical response and search 
and rescue, put public safety at risk. GFD’s various divisions are required to be manned 
by no less than four personnel, but staff shortages due to leave sharing absences have 
forced the Fire Chief to shuffle employees in order to have at least three people on duty.  

 The large amount of leave sharing hours used and paid significantly impacts the 
department’s budget. GFD must absorb the cost of the 61-hour “non-productive” pay for 
all uniformed personnel on leave every pay period, leaving the department with 
insufficient funds to hire needed uniformed personnel. GFD anticipates spending $1.5M 
for paid leave for military deployment in FY 2010. 

 The number of employees volunteering for military deployment is increasing. Morale 
among the remaining employees is diminishing accordingly. Employees who must cover 
for absent coworkers are overworked, forced to put in overtime, and are sometimes 
denied their own leave requests. 

 
The additional 61 hours paid for “non-productive” time per pay period is too great an incentive 
for uniformed personnel to pass up. Many take advantage of it and take annual or sick leave or 
participate in leave sharing. We sent a letter to the AG seeking clarification on the calculation of 
leave for GFD uniformed personnel not in administrative positions.  As of the date of this report, 
we have not received a response from the AG’s office. We recommend the Legislature amend 
the law regarding GFD leave compensation and bring it in line with the hour-for-hour basis to 
ensure equality among all government of Guam employees. 
 

Leave Paid in Excess of Legislative Threshold 
Applicable law specifies that government employees can utilize up to a maximum of 1,680 leave 
sharing hours with all benefits except retirement contributions. While the law stipulates that 
leave may not exceed 90 days (720 hours), an additional 120 days (960 hours) may be granted.  
Specifically, an additional 90 days may be granted if the need is medically certified within two 
weeks of the first 90 days. If necessary, a final 30 days may be granted for recovery time.  
 
Of the 29 agencies we reviewed, we found that 75 employees exceeded the 90-day leave sharing 
cap.  See Appendix 6 for details. Additionally, we found seven employees who exceeded the cap 
of 1,680 hours. DOA’s interpretation of the leave sharing guidelines resulted in five employees 
exceeding the 1,680 hour threshold and questioned costs of $85,589. In addition, DOE’s lack of 
oversight allowed two employees to exceed the 1,680 threshold and resulted in additional 
questioned costs of $4,846.  See details in the table below. 
 

Table 4:  Top 7 Employees Utilizing Leave Sharing from FY 2007 through FY 2009 

 Department 
Total 
Hours 

Total 
Value 

Hours in 
Excess 

Questioned 
Cost 

Employee No. 1 Chamorro Land Trust Commission 3,424  $   64,610  1,744 $    32,909
Employee No. 2 Department of Revenue & Taxation 3,265  $   55,897  1,585 $    27,135
Employee No. 3 Bureau of Statistics & Plans 2,976  $   35,275  1,296 $    15,362
Employee No. 4 Department of Administration 2,344  $   34,818  664 $      9,863
Employee No. 5 Department of Education 1,990  $   26,457  310 $      4,121
Employee No. 6 Department of Education 1,737  $   22,085  57 $         725
Employee No. 7 Department of Parks & Recreation 1,705  $   21,851  25 $         320
  Total 17,441  $ 260,993  5,681 $   90,436
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The threshold was exceeded due in part to DOA’s interpretation of the rules and the lack of 
monitoring and system controls.  The Attorney General’s Office interprets5 the 90-day limit to be 
applied “per occasion,” whether or not the occasion extends into another fiscal or calendar year.  
DOA has interpreted “per occasion” to mean the submission of each request. For instance, if an 
employee returns to work on Tuesday and submits a leave sharing request for the same reason 
that prompted his or her absence on Monday, DOA restarts the clock on the 90-day limit.   
 
DOE interprets “per occasion” to mean requesting leave for the same reason or condition. No 
matter how much time elapses between leave requests, the countdown from the maximum 1,680 
hours continues. For instance, if an employee receives leave sharing hours for a heart condition 
then later returns to work, but is felled again by the heart condition, every hour of the employee’s 
absence is counted toward the 1,680 hour cap.  However, if the employee requests leave for an 
entirely different situation, a new cap count applies. We found that two DOE employees 
exceeded the cap because payroll technicians failed to properly monitor the leave program and 
lacked the automated system controls to aid their work.   
 
DOA’s interpretation and lack of monitoring and system controls permitted Employee No. 2 to 
be overpaid by $29,344. The employee was on leave for 3,102 hours for a medical condition.6  
Initially, the employee was not considered in violation of the program cap because it was thought 
that the employee returned to work from time to time, thereby restarting the clock each time.  It 
was later discovered that the employee was cumulatively absent as accrued annual leave and sick 
leave hours were utilized at times donated leave was not used.  As a result of exceeding the cap, 
the employee is required to repay the $29,344 overpayment. DOA’s application of the leave 
sharing cap, which is exacerbated by the lack of monitoring, lends itself to abuse or excessive 
usage. In August 2010, OPA sought legal clarification of “per occasion” from the Office of the 
Attorney General.  As of the date of this report, a response has not been provided; therefore, we 
recommend that the AG review and clarify the meaning of “per occasion” with regard to the use 
of shared leave and the maximum limits set by law. 
 
We recommend that DOA and DOE establish controls to prevent the maximum payment caps 
from being exceeded.  DOA and DOE management should establish electronic notification 
controls within their respective payroll system which flag leave sharing hours paid to an 
employee totaling 720 hours, 1,440 hours, and 1,680 hours.  Such electronic controls will 
provide management with additional tools needed to monitor excessive leave sharing requests 
and help prevent any leave sharing requests in excess of the caps. 
 
In June 2010, OPA notified DOA, DOE, and CSC of the employees who exceeded the threshold 
for further review and corrective action.  DOA’s Chief Payroll Officer disagreed with our 
findings for the following reasons: 
 

 Our data was overstated and inaccurate because our audit scope began at October 1, 
2006, the start of FY 2007. P. L. 29-19, which amended the Leave Sharing Procedure, 
took effect on October 1, 2007 (FY 2008). Thus, the leave donations received prior to 
October 1, 2007 were subject to the old rule.  

 
                                                 
 
5 DOA03-0846 opinion dated October 6, 2004. 
6 The repayment was calculated by DOA’s payroll division in a post-audit review and differs from the amount 
presented in Table 4. 
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 In response, OPA provided a copy of P.L. 28-68, which makes October 1, 
2006 the effective date of the 1,680-hour cap. 

 
 We failed to consider that four out of the five employees identified as having exceeded 

the leave sharing cap went back to work before they reached the cap. As such, they were 
able to submit new leave donation requests and start the clock again. DOA would only 
confirm one of the five as having exceeded the cap.  P.L. 29-19 capped leave donations, 
but did not state that it is cumulative of what was already received per fiscal year or per 
occasion. 

 
 In response, OPA provided the Chief Payroll Officer a copy of an October 6, 

2004 AG opinion defining “per occasion” as separate and distinct events.  
 
As of the date of this report DOA maintains that their application and administration over the 
leave sharing program was in adherence with the “per occasion” basis per 4 GCA § 4109.2. We 
recommend the Legislature amend the leave sharing legislation to clarify the legislative intent on 
the application of the established thresholds. 
 

Potential for Dual Compensation for Government of Guam Employees on 
Military Activation 
P.L. 26-134 was intended to help National Guard personnel and Military Reservists avoid having 
to take leave without pay when engaged or activated for duty.  The law was specific to 
government of Guam employees and did not apply to private sector or U.S. federal employees. In 
December 2002, the AG issued an opinion pointing out that the law did not take into account the 
fact that Guard and Reserve personnel activated for more than 30 days also receive military pay. 
Thus, activated reservists were not likely to lose their livelihood. In addition, the opinion also 
noted that it also has the effect of preventing GovGuam from replacing the activated member 
during the temporary activation because GovGuam must keep the funding going to the reservist, 
who is collecting a second salary in the field. See Appendix 7 for the AG’s opinion. 
 
Consequently, the leave sharing program presents a significant financial incentive for members 
of the Guard and Reserves to volunteer for military duty rather than waiting for their call to 
service. Military deployment drew 83 employees from 15 departments and agencies from FY 
2007 through FY 2009. They utilized 18,697 leave sharing hours at a cost of $274,627. We 
estimate another $160,382 in “non-productive” compensation was paid to firefighters on 
deployment. Over the last three years, the cost of leave sharing for military deployment totaled 
$435,009.  See Table 5 for details.  

 
Table 5:  Executive Branch Military Leave FY 2007 through FY 2009 

Department Number of 
Employees  Hours   Total Amount 

Guam Fire Department 28 7,594  $118,285  
Department of Education 28 5,504  $  77,104  
Guam Police Department 5 1,334  $  21,949 
Department of Parks & Recreation 3 797  $  10,106 
Department of Agriculture 3 794  $  10,399 
Customs & Quarantine Agency 5 722  $    8,284 
Office of Attorney General 3 600  $    8,467  
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Department Number of 
Employees  Hours   Total Amount 

Bureau of Statistics & Plans 1 466  $    7,018  
Department of Public Works 1 440  $    6,361  
Department of Public Health & Social Services 1 165  $    3,051  
Department of Revenue & Taxation 1 136  $    1,958 
Mayor’s Council of Guam 1 80  $       827  
Department of Administration 1 31  $       279 
Bureau of Budget & Management Research 1 20  $      368  
Chamorro Land Trust Commission 1 14  $       172  
Subtotal 83 18,697  $274,627 
GFD “Non-Productive” Pay 0 10,294  $160,3827 
Total 83 28,991  $435,009  

 
The Uniformed Services Employment and Reemployment Rights Act (USERRA) provides that 
members of the Guard and Reserves cannot be deprived of their civilian jobs or denied any 
employment benefits on the basis of their membership. The law applies protection for all forms 
of military training and service, including voluntary or involuntary duty, in peace or wartime. 
Thus, all government of Guam employees who volunteer or are activated for duty are to be 
commended and supported for answering the nation’s call to service and must not be denied any 
benefits available to their co-workers. 
 
However, paid leave (through leave-sharing) because of military deployment is a local benefit, 
not required by USERRA, but is provided by the government of Guam.  The provision of paid 
leave to activated employees who are also collecting military pay is a benefit that is not in the 
best interest of our taxpayers. This is a view shared by the CSC Executive Director, who in 
September 2009 called for action to amend the laws and terminate the ability of government 
employees to simultaneously draw two pay checks --government and military. 
 
The extended time devoted to military service by uniformed GFD employees prompted the Fire 
Chief to seek advice as to whether deployed firefighters were in violation of 4 GCA § 4105 (d) 
(4), which allows government employees to take outside employment, provided it does not 
conflict with their government duties and work schedule. 
  
We concur with the CSC’s September 2009 recommendation to the Governor’s Leave Sharing 
Committee to take appropriate action to amend the laws and terminate the ability of government 
employees to simultaneously draw government and military pay. See Appendix 8 for the memo.   

Critical Positions Allowed Military Leave Sharing in Contrast to Similar Positions of the U.S. 
Federal Government 
Unlike the U.S. federal government, the government of Guam allows employees in critical public 
safety positions (e.g. firefighters, paramedics, etc.) to join the guard and reserves, as well as to 
participate in the Leave Sharing Program for military purposes. The U.S. federal government 
prohibits part-time military membership for employees in critical positions. U.S. Federal fire 
                                                 
 
7 We extrapolated GFD’s “non-productive” costs by dividing the total number of leave sharing hours by 45 to arrive 
at the number of possible pay periods leave sharing hours were taken.  Then, we multiplied that number by 61 hours, 
which is the number of "non-productive" hours that could be compensated per pay period.  This amount was then 
multiplied by the average rate utilized during leave sharing hours ($118,285/7,594 hours or $15.58). 
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departments do employ Guard personnel and Reservists, but not in “key positions” and under 
several restrictive provisions. The U.S. Department of Defense’s Directive 1200.7, requires 
federally employed members of the ready reserve to be screened at least annually to continue to 
meet those provisions. Section E2.1.1 of the directive states that if a reservist’s mobilization 
might have an adverse effect on the health, safety, or welfare of the community, the reservist 
may request exemption from the call of duty. 
 
The Fire Chief stated that the increased use of leave sharing hours for military deployment 
jeopardizes GFD’s ability to ensure public safety and to respond rapidly to emergencies in the 
community.  If GFD rules and regulations mirrored those of the U.S. federal government, 
reservists would not hold key positions or be able to forsake them if deployed. Similarly, 
implementing the CSC’s recommendation to amend the legislation allowing dual compensation 
eliminates the financial incentive for GFD reservists, especially those in critical positions, to 
volunteer for deployment. As such, we concur with CSC’s position and recommend the 
Legislature take action to eliminate the potential for double compensation for military 
deployment. 
 

Internal Control Deficiencies in Administering the Leave Sharing Program 
Effectively 
DOA administers the leave sharing program for all executive line agencies. The program 
requires a qualifying recipient and a willing donor. Additionally, 4 GCA § 4109.2 prohibits 
employees from offering or accepting money, favors, or items of value in exchange for their 
unused annual or sick leave. We observed that the current leave sharing request does not take 
into consideration this restriction; therefore, we recommend that DOA require, under penalty of 
perjury, verification that no compensation was exchanged in their leave sharing request form. 
  
DOE has adopted the policies and procedures set forth by DOA.  To request leave sharing, 
employees must complete DOA Form FCN 2-0-1 (see Appendix 9) and attach a notarized 
affidavit or other certification to prove the validity of the request for a minimum of five 
consecutive work days. Applicants must also obtain certification from their payroll supervisor 
that they meet the guidelines for qualification. Lastly, they must secure the approval of their 
agency head. To donate leave, employees must obtain their payroll supervisor’s certification that 
the amount of leave to be donated has been accrued and that the required one pay period of leave 
remains in the donor’s account. The DOA Director has discretion to approve donated leave for 
personal reasons (other than medical reasons). We observed that affidavits of validity are only 
required for the use of leave sharing for personal reasons.  
  
We randomly selected the transactions of 19 individuals from DOA and 12 from DOE, to 
determine whether established internal controls were sufficient to ensure proper administration 
of the leave sharing program. All together, these individuals accumulated 659 leave sharing 
transactions between October 1, 2006 and September 30, 2009. Among these transactions, we 
found the following: 
 

 Lack of Documentation 
 Utilization of Leave Sharing Hours Not Justified 
 Leave Balances Not Exhausted  
 Incorrect Pay Rate Applied 
 Retirement Contributions Did Not Cease 
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 Lack of Communication, Reconciliation, and Confirmation to Ensure Proper Recording 
of Transactions of Donor and Recipient Leave 

Lack of Documentation 
We found document deficiencies in 141 transactions (21%) to conclude that leave sharing was 
properly approved resulting in questioned costs of $113,876. Certain required documents, such 
as the leave sharing request forms approved by both recipient and donor's supervisors, 
employee's leave form, doctor’s certification (if applicable), military orders (if applicable), or 
other verification documents were missing.  

Utilization of Leave Sharing Hours Not Justified 
For those transactions we reviewed that had justifications, such as doctor's certifications or 
military orders, 18 did not support the leave period for which leave sharing hours were granted. 
As a result, $18,576 in costs has been questioned in regards to these transactions. For example, 
for 10 transactions, we found that the same doctor’s certification was attached to the leave 
sharing files for the payroll periods ending March 31, 2007 through August 4, 2007; however, 
the excuse was only valid until mid-March of 2007.  

Leave Balances Not Exhausted  
In September 2007, P.L. 29-19, Section 96 (b), amended the compensation and accrual of leave 
balances for those participating in the leave sharing program.  Specifically, “the recipient must 
first exhaust all his accrued annual and sick leave and compensatory time for the purposes of a 
medical emergency or for personal reasons.”  The changes were reflected in 4 G.C.A, § 4109.2 
(b). The DOA Director, cognizant of the changes in legislation, set out policy directive in DOA 
Organizational Circular No. 08-006 to ensure compliance with the leave sharing program 
requirements.   
 
We tested 485 transactions and found that 116, or 24%, did not have fully exhausted leave prior 
to the approval of leave sharing. For example, we found  individuals with sick leave balances as 
high as 2,519 hours and annual leave balances as high as 146 hours who participated in the leave 
sharing program. Additionally, the application of exhausting all leave was not consistently 
applied to all leave sharing recipients.  Specifically, those who participated in the leave sharing 
program for military purposes were only required to exhaust their annual leave.   
 
Although the DOA Director issued Circular 08-006, DOA’s policy and procedures were not 
updated to reflect the changes made in P.L. 29-19. DOA’s policy and procedures for the leave 
sharing program date back to 1997.  Additionally, DOA relied on an outdated AG’s opinion from 
2004. As result, questioned costs totaling $101,171 arose from the payment of leave hours to 
employees who did not deplete both their annual and sick leave balances as required by P.L. 29-
19. Additionally, we found 295 transactions totaling $275,092 which were missing 
documentation and for which we cannot ascertain whether the recipient had exhausted all leave 
prior to approval.   
 
We recommend that DOA update leave sharing procedures to include administrative review and 
certification that recipients have fully depleted both annual and sick leave. 

Incorrect Pay Rate Applied 
In December 2007, all leave sharing hours were to be paid at the lower pay rate of the recipient 
or donor. Of 448 transactions tested, we found that 136 transactions totaling $123,008 were 
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missing sufficient documentation to allow us to conclude whether or not the lower rate was used.  
For 19 transactions, the lower rate was not used, resulting in overpayments of $1,213 to eight 
individuals.  

Retirement Contributions Did Not Cease 
Although retirement contributions are not supposed to be drawn from shared leave, we found 
seven transactions in which retirement contributions totaling $494 did not cease during leave 
sharing. Additionally, GFD uniformed personnel receive retirement contributions for all “non-
productive” hours while participating on leave sharing.  We found a total of $10,808 that was 
made in retirement contributions for the “non-productive” hours for three GFD recipients. This is 
because DOA does not consider “non-productive” hours as transferred leave. However, we note 
that had it not been for the transferred leave, the compensation of “non-productive” hours would 
not have occurred. 

Lack of Communication, Reconciliation, and Confirmation to Ensure Proper Recording of 
Transactions of Donor and Recipient Leave 
We found deficiencies in inter-department or agency communications and reconciliations 
between donor and recipient, which could result in inaccurate leave balances being maintained. 
Notices from recipient agencies to donor agencies occurred in only 172 transactions (26%) 
resulting in questioned costs of $452,323. Communication is necessary for both the donor and 
his or her agency to be informed as to the action taken on a leave request and whether the 
recipient used all or only portion of the hours donated. Thus, payroll officers can make necessary 
and accurate adjustments to leave balances. 
 
Neither DOA nor DOE prepare year-end summary reports for management, track the number of 
hours utilized, or monitor the cost of the program.  Further, leave sharing hours are being 
processed between line agencies and autonomous agencies without clear communication and 
certification that the appropriate transaction has been accurately recorded. These exceptions 
occurred because accounting for leave balances and payroll exist throughout the government of 
Guam with decentralized systems.  Payroll divisions who are responsible for the proper 
accounting of leave sharing hours are recording transactions independently, without proper 
reconciliations and year-end analysis.  Further, there is a lack of monitoring of leave sharing 
hours, costs, and utilization. We recommend DOA and DOE:  

 Establish a communication and reconciliation protocol to ensure accurate leave 
balances are maintained for all employees, and  

 Establish and implement controls to mitigate the risk of, but not limited to,: (1) 
inaccurate adjustments and unreturned leave balances; (2) mandated leave caps being 
exceeded; (3) improper approval of leave sharing requests; and (4) incorrect 
application of pay rates. 

 



16 

Conclusion and Recommendations 
 
Our audit found the government of Guam Leave Sharing Program cost approximately $4.5M 
from FY 2007 to 2009. There were 806 executive line agency employees that were paid a total of 
252,263 hours of donated leave.  Employees from the DOE, our largest government entity, were 
paid the most leave sharing hours at 99,224 (39%). The GFD firefighters ranked second, with 
24,359 hours (10%), of which, 7,594 hours were drawn for military deployment.  
 
The Leave Sharing Program is an important benefit for employees who, for medical, personal, or 
military reasons, require more time from work than what they have earned in sick or annual 
leave. However, the application and the interpretation of leave sharing benefits are not consistent 
and equitable for all government of Guam employees. Uniformed GFD employees are 
compensated for leave sharing hours at 106 hours per pay period, but are only assessed 45 hours 
of donated leave.  We estimate as much as $558,742 was paid over the last three years for the 
differential of 61 hours per period, which firefighters receive while on leave. Additionally, 
retirement contributions totaling $10,808 was paid for “non-productive” hours while 
participating in the leave sharing program. In contrast, all retirement contributions cease when all 
other government of Guam employees participate in the leave sharing program. Conflicting laws 
and convoluted interpretations afford GFD leave sharing benefits that surpass all other classified 
employees. We find it unreasonable that the legislative intent was to give 61 hours of 
compensation in excess of 45 leave hours charged every time a GFD uniformed employee takes 
leave.    
 
Although legislation has established program parameters and maximum leave thresholds, we 
found several instances where leave sharing hours were paid in excess of these thresholds due to 
varying interpretations and the lack of oversight and controls. For example, one employee under 
the Chamorro Land Trust Commission was on leave from February 2006.  This employee 
utilized 3,424 hours of donated leave, or approximately 428 days, and received compensation 
totaling $64,610.   
 
Leave sharing for military activation has become common practice over the last three years as 83 
government employees utilized 18,697 hours in leave sharing costing approximately $274,627.  
This practice is due to legislation that allows for potential dual compensation through the leave 
sharing program. We have observed that while military deployment was included as an approved 
reason for utilizing leave sharing, it has placed a heavy strain on the government’s workforce. 
Along with the increase in work, there is heightening stress, lowered employee morale, and a 
drop in productivity. We estimate that $435,009 was paid by the government of Guam for 
employees receiving dual compensation while participating in the leave sharing program for 
military activation.   
 
Weaknesses in the administration of the Leave Sharing Program due to deficiencies in internal 
controls resulted in questioned cost of $601,637.  These include: 

 Lack of proper oversight and/or adequate system controls,  
 Insufficient evidence justifying leave sharing transactions and/or supervisory approval, 
 Leave balances not exhausted,  
 Application of incorrect pay rates,  
 Retirements contributions paid during leave sharing, and  
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 Unreconciled leave sharing balances.  
 
Improvements in controls are needed to properly manage and administer the Leave Sharing 
Program, to prevent excessive use or misuse, and to enhance -- not impede -- the effectiveness 
and efficiency of government operations.  As such, we recommend the:  
 
Guam Legislature: 

 Amend the legislation regarding GFD compensation for all leave (leave sharing, sick, 
annual, etc.) to an hour–for-hour basis to ensure equality among all government 
employees; 

 Take action to eliminate the potential for double compensation for military deployment; 
and 

 Amend the leave sharing legislation to clarify the legislative intent on the application of 
established thresholds.   

 
Attorney General: 

 Review and clarify the meaning of “per occasion” with regard to the use of shared leave 
and the maximum limits set by law. 

 
Department of Administration: 

 Update leave sharing procedures to include administrative review and certification that 
recipients have fully depleted both annual and sick leave; and 

 Amend the leave sharing affidavit to include a statement that no compensation, favors, or 
items of value were given in exchange for the use of donated leave. 

 
Department of Administration and the Department of Education: 

 Establish a communication and reconciliation protocol to ensure accurate leave balances 
are maintained for all employees; and 

 Establish and implement controls to mitigate the risk of: (1) inaccurate adjustments and 
unreturned leave balances; (2) mandated leave caps being exceeded; (3) improper 
approval of leave sharing requests; and (4) incorrect application of pay rates. 

 



18 

Managements’ Responses & OPA Reply      

 
A draft report was transmitted to GFD, DOA, DOE and CSC on August 31, 2010 for their 
official response.  In September 2010, we met individually with officials from these agencies to 
discuss the findings and recommendations.  Based on a preliminary response from CSC, the draft 
report was slightly modified to include a discussion about the exhaustion of all leave prior to 
being approved for the leave sharing program. GFD, DOE and CSC generally concurred with the 
audit findings and supported the audit recommendations.  See Appendices 11, 12, and 14, 
respectively, for their managements’ response. 
 
The DOA Director substantively agreed with three of the audit recommendations, will re-visit 
the recommendation on the leave sharing threshold pending the AG interpretation of law, and 
disagreed with one recommendation as follows: 
 

1. DOA agrees with an amended legislation regarding GFD compensation for all leave 
(leave sharing, sick, and annual, etc.) to an hour for hour basis to ensure equality among 
all government employees.  This has been a long standing concern of inequitable 
compensation. 

2. DOA disagrees with the recommendation of eliminating the potential for double 
compensation of government of Guam employees who are uniformed service members 
availing to the leave sharing program for military reasons.   

3. DOA will re-visit its interpretation of the “per occasion” provision, and also awaits a 
pending opinion from the Attorney General’s Office as requested by the OPA. 

4. DOA will amend the Leave Sharing Affidavit to include a statement that no 
compensation, favors, or items of value were given in exchange for the donated leave 
hours. 

5. DOA already has existing control measures within the Leave Sharing Program.  DOA 
will need to assess its controls, update and strengthen some of its weaknesses, as 
mentioned in the audit findings. 

 
See Appendix 13 for DOA’s management response. 

 
The legislation creating OPA requires agencies to prepare a corrective action plan to implement 
audit recommendations, to document the progress of the implementation of the 
recommendations, and to endeavor to have implementation completed no later than the 
beginning of the next fiscal year. Accordingly, our office will be contacting DOA and DOE to 
establish target dates and titles of officials responsible for implementing the recommendations.   
 
We appreciate the cooperation and assistance shown by the Chief and staff of the Guam Fire 
Department, the Director and staff of the Civil Service Commission, and the staff of the 
Department of Administration and Department of Education.  
 
OFFICE OF PUBLIC ACCOUNTABILITY 
 
 
Doris Flores Brooks, CPA, CGFM 
Public Auditor 
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Appendix 1:  
Classification of Monetary Impact 
 

 Finding Area Questioned 
Costs8 

Other 
Financial 
Impact9 

1 General Fund Leave Sharing Program Payments Total $4.5M in Three Years   
 GFD Utilized the Most Leave Sharing Hours - - 

2 Legislation Provides GFD Inequitable Benefits   

 
GFD Compensated for More than Donated Leave Hours (61 hours of “Non-
Productive” Time) - $558,742 

 
GFD Leave Sharing Benefits Extends Beyond the Established Legislative Maximum 
Threshold - - 

3 Leave Paid in Excess of Legislative Threshold   
 - DOA  Employees Exceeding the Cap $85,589 - 
 - DOE  Employees Exceeding the Cap $4,846 - 
4 Potential for Dual Compensation for GovGuam Employees on Military 

Activation - $274, 62710

 
Critical Positions Allowed Military Leave Sharing in Contrast to Similar Positons of 
the U.S. Federal Government  - - 

5 Internal Control Deficiencies in Administering the Leave Sharing Program Effectively  
 Lack of Documentation to Evidence Proper Supervisory Approval $113,876 - 
 Utilization of Leave Sharing Hours Not Justified $18,576 - 
 Leave Balances Not Exhausted $101,171 - 
 - Lack of Documentation to Determine Exhaustion of Leave Balances $275,092 - 
 Incorrect Pay Rate Applied - - 
 - Overpayments Due to Incorrect Pay Rate Applied $1,213 - 
 - Lack of Documentation to Determine Lower Pay Rate $123,008 - 
 Retirement Contributions Did Not Cease $494 - 

 
- Retirement Contributions Paid on ‘Non-Productive” Hours while on Leave 

Sharing - $10,808 

 Lack of Communication to Ensure Proper Recording of Transactions $452,323 - 

 Total Questioned Costs for Finding 4 $511,20211  

 Totals $601,637 $844,177

                                                 
 
8 Cost that is questioned because of (a) an alleged violation of a provision of a law, regulation, contract, grant, 
cooperative agreement, or other agreement or document governing the expenditure of funds; (b) a finding that, at the 
time of the audit, such cost is not supported by adequate documentation; or (c) a finding that the expenditure of 
funds for the intended purpose is unnecessary or unreasonable. 
9 Other financial impact includes cost incurred as a result of GFD being compensated for “non-productive” time, 
GovGuam employees receiving dual compensation when on leave sharing for military activation due to legislation, 
and retirement contributions paid on “non-productive” hours while on leave sharing. 
10 Costs incurred as a result of generous military leave sharing benefits totaled $435,009; however, the $160,382 is 
included with the $558,742 identified under Finding 2: GFD Compensated More than Donated Leave Hours (61 
hours of “non-productive” time). 
11 Some transactions had multiple deficiencies and were accounted for in multiple areas.  Total questioned costs 
from our testing amounted to $511,202. 
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Appendix 2:  
Audit Scope and Methodology 
 
The audit scope included a review of laws, rules and regulations, policies, prior audit findings, 
associated costs (employee hours, transferred and donated amounts, and operational costs), and 
other information pertinent to the Leave Sharing Program for the 36-month period between 
October 1, 2006 and September 30, 2009.  Our review did not include leave sharing for the 
autonomous agencies, the Judiciary, or the Legislature. 
 
To accomplish our objectives, we performed the following: 

• Identified OPA hotline tips relevant to the objectives of this engagement. 
• Gained an understanding of the policies, procedures, applicable laws, and regulations 

pertaining to Leave Sharing Program.   
• Interviewed key officials of DOA, DOE, GFD, and CSC. 
• Compared government of Guam leave sharing benefits with those offered by the U.S. 

federal government. 
• Analyzed data from DOA and DOE12 to identify the agency that utilized the most leave 

sharing hours and to determine the overall impact to the operations of that agency. 
• Tested the transactions of 31 individuals out of 806 employees who participated in the 

leave sharing program (19 from DOA and 12 from DOE) for compliance with established 
rules and regulations. These individuals combined had 659 leave sharing transactions 
from October 1, 2006 through September 30, 2009.  The tests were also conducted to 
determine whether established internal controls were sufficient to ensure proper 
administration of the program. 

 In the three-year period ending September 30, 2009, 806 employees utilized 
252,263 leave sharing hours.  The 806 employees were grouped into four 
categories based on the total hours as illustrated below. Five samples were 
selected from each category, using Microsoft Excel’s Statistical Analysis 
program.  Detailed transactions for each individual selected were then requested 
from the respective agencies. 

 

 Sample Size 
Category DOA DOE Total 

A. More than 1680 hrs.  5 2 7 
B. 1440 hrs. - 1680 hrs. 4 5 9 
C. 720 hrs. - 1440 hrs. 5 0 5 
D. Less than 720 hrs. 5 5 10 

 
We conducted this audit in accordance with the standards for performance audits contained in 
Government Auditing Standards, issued by the Comptroller General of the United States of 
America. These standards require that we plan our audit objectives and perform the audit to 
obtain sufficient, appropriate evidence to provide a reasonable basis for our findings and 
conclusions based on our audit objectives. We believe that the evidence obtained provides a 
reasonable basis for our findings and conclusions based on our audit objectives. 

                                                 
 
12 DOE did not provide leave sharing data from October 1, 2006 through April 27, 2007. 
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Appendix 3:  
Prior Audit Coverage 
 
 
OPA Report No. 09-03 
 

In April 2009, OPA conducted a performance audit of the Chamorro Land Trust Commission 
Commercial Division, OPA Report No. 09-03, and found that the only employee in charge of the 
commercial division went on medical leave in February 2006 and is not expected to return to 
CLTC. This employee continued to receive his salary through donated leave sharing. The 
Director stated that because of leave sharing, he is unable to hire a replacement.   
 
 
Baker Tilly Management Audit of the Guam Power Authority (GPA)13 
 

In September 2009, an independent study found that there are 17 GPA employees that had 
significant amounts of leave sharing for military deployment which impacted staffing and 
productivity.  As employees took leave, other employees provided backfill to get required work 
complete.  GPA estimated that approximately $250,000 was needed for FY 2009 military leave 
wages.  The financial cost associated with military leave include three main categories: (1) 
Military Leave, (2) Leave Sharing for Military Personnel, and (3) Overtime.   See table below for 
an example of calculating leave sharing cost: 
 

Category of Wages FY 2009 Cost 
Military Leave $64,000 
Leave Sharing for Military Personnel $84,000 
Overtime  $74,000 to $148,000 
Total Value of Military Wages $222,000 to $296,000 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
 
13 Our audit did not include a review of leave sharing at autonomous agencies. 
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Appendix 4:  
Government Agencies Utilizing Leave Sharing      
 

Department Employee 
Count 

Total 
Hours Total Value 

1 Department of Education 375 99,224  $   1,647,683 
2 Guam Fire Department 51 24,359  $      399,979 
3 Department of Public Health & Social Services 51 15,959  $      231,451 
4 Department of Public Works 39 14,074  $      222,984 
5 Guam Police Department 41 13,691  $      178,192 
6 Departmentof Mental Health & Substance Abuse 26 10,923  $      167,594 
7 Department of Administration 20 8,071  $      133,816 
8 Department of Revenue & Taxation 25 7,802  $      123,767 
9 Office of the Attorney General 24 7,690  $      105,662 

10 Customs & Quarantine Agency 20 6,783  $        96,482 
11 Department of Corrections 19 5,476  $        74,788 
12 Office of the Governor 20 5,077  $        80,308 
13 Department of Parks & Recreation 9 4,487  $        60,063 
14 Chamorro Land Trust Commission 3 3,722  $        68,164 
15 Department of Integrated Services for Individuals with Disabilities 8 3,696  $        48,713 
16 Bureau of Statistics & Plans 2 3,439  $        43,540 
17 Agency of Human Resources Development 12 3,291  $        42,271 
18 Department of Youth Affairs 14 3,158  $        44,020 
19 Department of Agriculture 10 2,843  $        45,843 
20 Guam Environmental Protection Agency 8 1,956  $        34,604 
21 Department of Land Management 5 1,926  $        33,974 
22 Mayor's Council of Guam 8 1,636  $        17,681 
23 Department of Military Affairs 5 1,136  $        17,334 
24 Guam Public Library System 2 624  $          6,130 
25 Department of Labor 4 599  $        11,300 
26 Bureau of Budget & Management Research 2 208  $          2,941 
27 Guam Energy Office 1 180  $          1,661 
28 Guam Public Broadcasting System 1 160  $          3,384 
29 Civil Service Commission 1 80  $          2,893 
  Subtotal 806 252,263  $   3,947,219 
 GFD Non-Productive Pay      $      558,742 
 Total      $   4,505,961 
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Appendix 6: 
Leave Sharing Users Over 720 Hours          Page 1 of 2  
 
 

  
Employee 

I.D. Department 
Total 
Hours 

Total 
Value 

1 7384 Chamorro Land Trust Commission 3,424 $64,610
2 0664 Department of Revenue & Taxation 3,265 $55,897
3 2361 Bureau of Statistics & Plans 2,976 $35,275
4 2972 Department of Administration 2,344 $34,818
5 3181 Department of Education 1,990 $26,457
6 3673 Department of Education 1,737 $22,085
7 2920 Department of Parks & Recreation 1,705 $21,851
8 6932 Guam Fire Department 1,606 $25,090
9 8593 Department of Public Works 1,544 $27,452

10 5594 Department of Public Works 1,504 $20,554
11 2747 Department of Public Health & Social Services 1,492 $25,891
12 9079 Departmentof Mental Health & Substance Abuse 1,422 $22,695
13 1993 Guam Police Department 1,405 $11,420
14 5913 Guam Fire Department 1,370 $24,133
15 9136 Department of Agriculture 1,356 $17,011
16 6356 Department of Education 1,352 $15,666
17 8122 Department of Education 1,332 $14,915
18 5928 Department of Education 1,330 $14,281
19 1372 Department of Public Works 1,306 $20,143
20 9435 Department of Integrated Services for Individuals with Disabilities 1,228 $17,791
21 0582 Department of Administration 1,225 $23,258
22 6676 Department of Parks & Recreation 1,216 $15,733
23 0083 Departmentof Mental Health & Substance Abuse 1,196 $19,043
24 5988 Departmentof Mental Health & Substance Abuse 1,188 $15,510
25 5797 Department of Public Works 1,170 $19,805
26 5741 Guam Police Department 1,152 $14,427
27 9899 Guam Fire Department 1,149 $20,953
28 5204 Department of Education 1,108 $13,309
29 7779 Department of Education 1,106 $29,887
30 6318 Office of the Attorney General 1,092 $9,820
31 0880 Guam Police Department 1,060 $7,717
32 0391 Guam Fire Department 1,058 $10,782
33 9699 Guam Fire Department 1,054 $17,967
34 5964 Department of Public Works 1,015 $16,930
35 8506 Department of Education 1,008 $19,335
36 8072 Department of Education 994 $19,788
37 3057 Department of Education 975 $15,069
38 6489 Customs & Quarantine Agency 953 $11,179
39 9580 Departmentof Mental Health & Substance Abuse 941 $16,571
40 9222 Departmentof Mental Health & Substance Abuse 914 $11,265
41 5380 Guam Fire Department 910 $12,953
42 6574 Guam Fire Department 907 $11,092
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 Appendix 6: 
Leave Sharing Users Over 720 Hours          Page 2 of 2       
 
 

  
Employee 

I.D. Department 
Total 
Hours 

Total 
Value 

43 1224 Department of Public Health & Social Services 896 $14,740
44 2444 Guam Environmental Protection Agency 890 $16,456
45 1424 Department of Youth Affairs 882 $12,889
46 7559 Department of Education 880 $8,975
47 4691 Department of Education 878 $20,553
48 1860 Department of Integrated Services for Individuals with Disabilities 860 $6,889
49 5725 Department of Education 859 $11,696
50 1625 Guam Police Department 856 $6,790
51 3295 Department of Public Works 855 $12,799
52 7502 Guam Fire Department 853 $13,435
53 6732 Agency of Human Resources Development 849 $8,150
54 6916 Department of Education 838 $21,591
55 0327 Guam Fire Department 834 $14,762
56 8490 Office of the Attorney General 822 $16,851
57 1765 Guam Fire Department 822 $13,006
58 6398 Department of Education 818 $13,196
59 4889 Guam Fire Department 810 $12,942
60 3978 Department of Education 809 $21,414
61 7859 Department of Public Health & Social Services 807 $16,855
62 9138 Guam Fire Department 790 $14,853
63 3157 Department of Public Health & Social Services 788 $6,912
64 3624 Department of Education 786 $19,033
65 2557 Department of Integrated Services for Individuals with Disabilities 781 $11,204
66 0674 Office of the Governor 752 $8,632
67 4135 Department of Public Works 749 $7,123
68 8443 Office of the Attorney General 748 $13,076
69 3401 Department of Education 746 $16,695
70 4743 Department of Public Health & Social Services 744 $10,317
71 5751 Office of the Attorney General 742 $7,995
72 3715 Department of Education 732 $10,966
73 2539 Department of Education 731 $18,044
74 3660 Department of Education 722 $20,229
75 7526 Department of Education 721 $10,451
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Appendix 7: 
AG’s Opinion: Leave Status of Military Employees 14     Page 1 of 4 
 

 
 
 
                                                 
 
14 AG Opinion addresses the state of 4 GCA § 4109.2 as of P.L. 26-134. 
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Leave Sharing Request Form                                     Page 1 of 2 
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Appendix 10: 
Summary of Leave Sharing Legislation 
 
 
A leave program has been established for government of Guam of Guam employees since 1993, 
in Public Law (P.L.) 22-10, codified at 4 GCA § 4109.2. The program of providing leave sharing 
benefits for government employees has been revised on several occasions over the years.   
 
P.L. 22-140 Section 5 removed certain restrictive provisions, expanding the availability of leave 
sharing between non-related employees from different departments. P.L. 26-134 amended the 
policy to specifically declare that the leave sharing program is intended to benefit employees 
going on active military duty for greater than 15 days, and limited the use of leave sharing for a 
participant to 90 work days.  
 
P.L. 27-29 Part V Section16 expanded the program to provide an additional 90 days of shared 
leave to an employee if a medical doctor certifies that the additional leave is needed for medical 
treatment or to recover from a medical illness.  
 
P.L. 27-158 amended 4 GCA § 4109.5 to provide that teachers employed by the Department of 
Education who are members of the military reserves or the National Guard may participate in the 
leave sharing program solely for the purpose of leave required for military training or leave duty. 
 
P.L. 28-68 Part IV Section 105 and P.L. 29-19 Part VI Section 96 further amended and expanded 
the leave sharing program regarding use of leave sharing in medical leave instances, and 
provided for a criminal penalty for the selling of accumulated leave to another employee through 
the leave sharing program.  
 
P.L. 29-19 Section 96 (b), amended the compensation and accrual of leave balances for those 
participating in the leave sharing program.  Specifically, “the recipient must first exhaust all his 
accrued annual and sick leave and compensatory time for the purposes of a medical emergency 
or for personal reasons.” 



42 

Appendix 11: 
GFD Management Response       Page 1 of 2 
 

 
 
  

 
 

 



43 

Appendix 11: 
GFD Management Response        Page 2 of 2 
 

 

 



44 

Appendix 12: 
DOE Management Response         
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CSC Management Response        Page 3 of 3 

 

 

 
 



Independence 
Integrity            Impartiality 

 
        Accountability              Transparency  

 
 
 
 

 
Government of Guam 

Leave Sharing Program 
Report No. 10-05, September 2010 

CORE VALUES 

VISION 

Guam is the model for good governance in the Pacific.   

To improve the public trust,  
we audit, assess, analyze, and make recommendations  

for accountability, transparency,  
effectiveness, efficiency, and economy of the government of Guam 

independently, impartially, and with integrity. 

MISSION   STATEMENT 

REPORTING FRAUD, WASTE, AND ABUSE 

 Call our HOTLINE at 47AUDIT (472-8348) 
 Visit out website at www.guamopa.org  
 Call our office at 475-0390 
 Fax our office at 472-7951 
 Or visit us at Suite 401, DNA Building in Hagåtña; 

 
All information will be held in strict confidence. 


