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Procedural Background:

Protestor, Joeten Development, Ine. (“Jocten™). fHled an appeal with the Office of the
Public Auditor on july 6. 2017 with regard to Invitation for Bid No. GSA-047201 [, "{ease ot
Oftice Space™ tor the Department of Revenue and Taxation’s main factlity. On July 20, 2011,
the Government filed the Agency Report. I response. Jocten provided comments 1o the

Agency Report on August 4, 2011 The Government provides the following as a clartfication

and responsce.
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Rebuttal to the Comments on the Agency Report:

Jocten charges the Agency Report does not adequately answer the atlegations of the

appeal. Essentially the protestor argues the General Services Apency (7GSAT) did not provide

cnough miormation i response o its bid submission. However, in s appeal, Jocten

i

acknowledges receving notification of the bid cancellution from GSAL on Muay 13, 2001 <dee
o insufticient funds' Under Guam procurement Lae and regulations. GSA L actad
appropriately. Dpon receipt of notice of msufficrent funds fromothe Departnrent of Rove
and Taxation CDRTY. GSA cancelled the nvitation tor bid due 1o ssulhicrent funds, Under

the Taw. GSA need not provide any additional information and 1 under noe obligation 1o make

an award.
I it appeal. Joeten questions DRT s determination resardine insulticient Fundine,

>

stnve the current rent excecds the bid price submitted.” Notwithstandmg this observation. the
Government need not enter nto a contract when is tunding is uncertam. GSA received notice
from DRT that the agency facked fundmg and acted by cancelling the solictaton, Lven if the
Public Auditor makes a finding that adequate funding exisied 10 award a contract 1o Joeten.

&

cancelling the bid was an appropriate action by GSA because only one bidder respondedto (FB -

No. GSA-047-011 The Chiel Procurement Officer's action to cancel 1IFB No. GSA-047-11
without award 15 consistent with existing procurement regulalions. Specificallv. 2 GAR Div. 4
Cacopy of danthe Procwrement Record as Tab 9 B Saogs
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§ 3102(c)(1) provides that 1f the government receives only one {1} hid in response 1o an
mvitation tor bid. " an award may be made 1o the smgle bidder 1 the Chief Procurement
Officer finds the price submuted fair and reasonabie . Otherwise. the bid may be rejected
Pursuant to the provisions of $ 3115

As dratted. the Bid Stus provided 1o the Protestor (cancelling the bid i its entirety )’

s

15 consistent with the provisions ol 3§

-
A

O2(cH Dy and ¢ 21150 Smee ondy one (1) bid was
recerved, the brd may be rejeciod undess 10 s iy and reawomabiv. 5 3015(by clear
isstance of a sobciabon does not compel an award of a contract. When one (13 bid 1s received
m a sohetation, barmmg a Ooding of o tar and reasonable price. o compelling reason exists o
cancel the solicitation iy the best intorests of the wsland.

Once cancelied, the Government. acting through the Chiel Procurement Officer, may
solicit new brds. cance! the procurement s entiretv. or conduct o sole source or emergency
procurement. Under the facts and circumstances. cancellation of  [FB No. GSA-047-11 is
consistent with the underlymg tenets of the Guam procurement Jaw” which require 2
procurement: " to maximize o the fullest extent practicable the purchasing value of public
funds ot the (Istand) .. .to fostar cltective broud-based competition within the free CTIFCTPIrTSC”

system:; and . o provide sateguards for the mamtenance ol a procurement system of quality

and miegrity.”
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Theretore, under any tucts contemplated, GSA acted appropriately by cancelling the bid in its
entrreny. with the antictpation ot re-bidding at @ later date
Respectfully submitted this 16" day of August 2011,

OFFICE OF THE ATTORNLEY GENERAL
Leonardo M. Rapadas. Avomey General
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