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M G mal I Jerrick Hernandez <jhernandez@guamopa.com>

OPA-PA-23-005 In the Appeal of ASC Trust, LLC (Comments on Agency Report)

Jen Spesungel <jspesungel@arriolafirm.com> Mon, Oct 16, 2023 at 3:35 PM
To: jhernandez@guamopa.com, tbagana@guamopa.com, vduenas@guamopa.com
Cc: William Brennan <wbrennan@arriolafirm.com>, jgrimes@carlsmith.com, amuller@carlsmith.com

Hafa Adai,
Please see the attached Comments on Agency Report for filing.
Regards,

Jen Spesungel

Legal Assistant to Attorney Christine C. Arriola
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Hagatiia, Guam 96910

Tel: 671.477.9730/33

Fax: 671.477.9734
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This email message, including any attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, is sent by a law firm, and is
intended only for the use of the recipient to whom it is addressed. The message, including any attachments, may contain information that is privileged,

confidential, and exempt from disclosure. Any and all rights of privilege, confidentiality and non-disclosure are hereby expressly reserved and not waived. If you
are not an intended recipient of this message, please advise the sender by reply email and delete this message and any attachments. Unauthorized use,

dissemination, distribution, or reproduction of this message is strictly prohibited and may be unlawful.
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WILLIAM B. BRENNAN, ESQ.
ARRIOLA LAW FIRM

259 MARTYR STREET, SUITE 201
HAGATNA, GUAM 96910

TEL: (671) 477-9730/33

FAX: (671) 477-9734
attorneys@arriolafirm.com

Counsel for Appellant
ASC TRUST, LLC

BEFORE THE OFFICE OF PUBLIC ACCOUNTABILITY

PROCUREMENT APPEAL
In the Appeal of, ; APPEAL CASE NO.: OPA-PA-23-005
)
) COMMENTS ON AGENCY REPORT
ASC TRUST, LLC, )
Appellant. ;
)
)

ARRIOLA LAW FIRM HAGATNA, GUAM 96910

COMES NOW, ASC, Trust LLC (“ASC”), through the undersigned counsel, who submits
ASC’s comments on the Government of Guam Retirement Fund’s (“GGRF”’) Agency Statement filed
in this matter on October 5, 2023.

COMMENTS ON GGRF’S RESPONSES TO PROTEST

1. Additional factual background.

On September 27, 2023, ASC issued a letter of concern to the Office of the Attorney General
(“OAG”) concerning actions taken by GGRF and because ASC’s appeal in this matter alleges
violations of the Guam Open Government Law (“OGL”). Because of what ASC believes are blatant
violations of the OGL and the procurement law, ASC also included a request under the Sunshine
Reform Act of 1999 for documents concerning any designation of an attorney for GGRF as a Special
Assistant Attorney General (“SAAG”) related to GGRF RFP GGRF-002-22 (the “RFP”). In response,

the OAG provided inter alia February 2, 2022 correspondence from the GGRF requesting a SAAG
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appointment (see Exhibit A attached hereto), and an April 7, 2022 Memorandum, which
appointed/designated Attorney Vincent C. Camacho as a SAAG related to the RFP. See Exhibit B
attached hereto.

2. The GGRF Board is subject to the Open Government Law.

GGRF contends that (1) the OPA is not tasked with determining violations of the OGL, (2)
GGREF is not explicitly prohibited from extending its contract with the incumbent on a month-to-month
basis, and (3) the GGRF took no action related to the RFP on February 10, 2023 and notice was given
that the RFP would be discussed on July 28, 2023. Agency Statement at 3-4 (October 5, 2023).

a. There is and was no lawful basis to indefinitely extend the contract with the incumbent.

The contract was not lawfully extended given that GGRF knew ASC was interested in providing
the services. As put forward in the Notice of Appeal, every expenditure of public funds is subject to
the procurement law. 5 G.C.A. § 5004(b). Because GGRF was aware of another potential offeror,
GGRF was required to procure services, even on a short-term basis through a method of source
selection expressly authorized in the Procurement law. The extension, even if possibly stated in the
incumbent’s contract, cannot be used to circumvent the requirement that public monies be spent in
accordance with the procurement law and that contracts be solicited through a lawful means of source
selection. If GGRF’s argument were taken to its logical conclusion, public agencies would have no
incentive to efficiently and expeditiously reprocure goods and services when approaching contract
expiration dates, when they could simply extend existing contracts at a whim so long as an extension
is allowed in any given contract. That is what occurred here. GGRF had no incentive to complete this
procurement in a lawful manner, given they could simply extend their existing provider’s contract,
while negotiating with the existing provider. There is no incentive for negotiations to be completed
efficiently and for GGRF to move on to the next qualified offeror if negotiations were prolonged.

b. The GGRF Board is subject to the OGL when taking procurement action and otherwise.
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In Exhibit A, GGRF concedes that the GGRF Board of Trustees “is authorized to exclusively
approve and execute all contracts procured for professional services.” Ex. B. Therefore, GGRF cannot
argue that Board Action does not affect the procurement at issue. As discussed in the Notice of Appeal,
the GGRF is subject to the OGL and therefore actions taken in violation of the OGL are void, and this
includes procurement-related action of the Board. GGRF does not address the lawfulness of the GGRF
Board Action on February 10 beyond a conclusory assertion that the action was not related to the RFP.
ASC disagrees, but even assuming for argument’s sake GGRF were correct, its action of extending
the incumbent’s contract, which ASC timely protested and appealed — is still void. At a minimum,
GGREF’s current contractor is operating on a void contract under the OGL. As put forth above in section
a., this would have incentivized GGRF to complete negotiations and award the contract, but the lack
of that incentive, coupled with the Board’s illegal action taint the entire RFP.

Additionally, while what actually occurred related to the RFP on July 28, 2023 is still unclear,
the OGL violation is not. GGRF concedes that its notice of meeting, at best, only gave notice that the
RFP would be discussed. This is different than GGRF’s response to ASC’s protest, which stated that
the Board approved the RFP Proposal Selection Panel’s recommendation. The best evidence of the
GGRF’s OGL violation is the waffling explanation given for the inadequate notice. The matter to be
discussed was the selection panel’s recommendation of the RFP, not just the RFP. Because no notice
was given that the Board would consider for approval the selection panel’s recommendation on the

procurement, Board action related to the RFP at the July 28, 2023 meeting is void.

c. The OPA has jurisdiction over the any matter properly submitted.
Finally, the OPA’s jurisdiction under the procurement code is “the power to review and
determine de novo any matter properly submitted to her or him.” 5 G.C.A. § 5703(a). Such jurisdiction

“shall be utilized to promote the integrity of the procurement process and the purposes of 5 GCA
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Chapter 5.” 5 G.C.A. § 5703(f). The purposes and policies of the procurement law are inter alia “to
provide for increased public confidence in the procedures followed in public procurement and to
require public access to all aspects of procurement consistent with the sealed bid procedure and the
integrity of the procurement process.” 5 G.C.A. §§ 5001(3), (8). The OPA is well within the scope of
this authority in reviewing the procurement related actions of the GGRF Board, as they relate to the
RFP.

3. GGREF failed to give ASC notice of the ranking of its proposal.

The GGRF posits that ASC cited no authority for the proposition that GGRF must give ASC
notice of its proposal’s ranking. Agency Statement at 4. GGRF also states that it cannot give pre-award
notice of rankings. Id.

GGRF’s position is contrary to an express requirement of its attorney’s SAAG designation from
the Attorney General. OAG Form 1 at page 53 of Exhibit B is clear at item 15 “Letters to Bidders
concerning outcome of bid; for offerors, letters informing them of ranking and letter to best qualified
offeror inviting negotiations.” Exhibit B at p. 53. Exhibit B is unequivocal in the scope of its

certification:

“[a]fter ascertaining the statement’s accuracy and truthfulness, the agency’s
procurement officer (director or head of agency) must sign the Certification
below to indicate that the agency has kept a complete procurement record
of all documents required by law. The checklist below is provided to ensure
that the record is complete, and must be filled out by the procurement officer
or administrator. The checklist is comprised of every item that is required
by law for an invitation for bid (IFB) or a request for proposal (RFP),
and therefore every item, except as noted below, must be checked from the
resulting contract to be legally sufficient. . . .”

Ex. B at p. 53. The SAAG designation forms are expressly authorized by law to demonstrate the form
and legality of contracts entered into by the Government of Guam. See 5 G.C.A. Section 5150 (“In
making such a determination of legality, he may require any or all agencies involved in the contract

to supply him with evidence that the required procedures precedent to executing the contract were
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carried out. He or his designees may prescribe the forms and format required to be followed by the
agencies in aiding him in his determination of form and legality.”). The OAG requires these forms to
be completed in order for an attorney to execute public contracts as to legality and form.

GGRF’s contention that there is no requirement that it give notice of ranking of offerors is
therefore contrary to GGRF’s SAAG designation and the forms for prescribing the legality and form
of procurements carried out in Guam, including by the GGRF. GGRF cannot certify the procurement
record for an RFP without first following the steps expressly stated in the OAG procurement forms.
Put another way, because no notice of ranking was provided to ASC, it is not clear how GGRF issued
a notice of award to ASC, or how GGRF will ever certify the procurement given that negotiations with
the highest ranked offeror have ostensibly been completed without a notice of ranking being first
issued as required by the OAG checklist.

4. GGRF’s record is incomplete, which interferes with the OPA’s review of this matter.

GGREF states that because negotiations are ongoing, GGRF has not certified the record as
complete. Agency Statement at 4. GGRF also states that portions of its procurement record are not
available to the Public Auditor or ASC as part of this appeal. Agency Report at 1-2 (Oct. 5, 2023).

Guam law requires a purchasing agency, when served a notice of appeal to the public auditor, to
submit “a complete copy of the procurement record relevant to the appeal”. 2 GAR § 12104(c)(3)
(emphasis added). The GGRF withheld documents from its procurement record submission to the
OPA. This is improper. There is a process for designating material confidential or exempt from
disclosure, but this does not excuse submission of such material to the Public Auditor. See 2 GAR §
12104(c)(6) (“If the Appellant or the Agency considers that the Appeal, the Procurement File, the
Agency Report, or any other report or material submitted contains material which shall be withheld

pursuant to law or regulation, a statement advising of this fact must be affixed to the front page of the
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document and the allegedly exempted information must be so identified wherever it appears.”
(emphasis added)).

Guam law mandates the complete procurement records of an agency must be maintained. See 5
G.C.A. § 5249. In the face of an appeal to the Public Auditor, that record must be submitted for the
OPA to review. The record is particularly important in this case as ASC alleges inter alia that it was
issued a notice of award of a contract. When ASC asked for the record to substantiate the award,
GGREF rescinded the notice of award as issued in error. While GGRF attempts to retract that notice in
error, the document was issued, and such document is consequential under the procurement law. ASC
has alleged other errors in this procurement. For example, ASC’s second FOIA has revealed that
certain documents required to be a part of the record, such as a written plan for use of the services and
a written determination about the type of contract to be entered into, are not kept as separate documents
in the procurement record.

However, the GGRF has only given ASC piecemeal access to the procurement records. At this
time, ASC is unable to determine how a notice of award was issued if the procurement process is still
ongoing and where the error in the process occurred allowing such notice of award to be issued.
Additionally, ASC is unable to review the process and decision-making related to the GGRF
procurement actions here. Review of an agency’s process and decision making is exactly why
procurement records are required to be preserved, and why an incomplete record is a valid basis of

protest. See Teleguam v. Guam, 2018 Guam 5 { 40 (requiring an appealing party to show that missing

procurement documents are material to a procurement, and holding material means those situations
where review is thwarted by missing material related to the relief requested).

Because a notice of award was issued to ASC, because GGRF has failed to comply with the rules
of procedure regarding submission of the procurement record in procurement appeals, and because

ASC’s review of documents submitted does not reveal how a notice of award was issued, ASC
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maintains the procurement record here was improperly kept. The improper maintenance of the record
already seems to be interfering with the OPA’s review of this procurement and thus the improper

maintenance of the record is material to ASC’s protest and claims for relief.

CONCLUSION

Based on the foregoing, as well as for those reasons set forth in the Notice of Appeal in this
matter, ASC requests that the OPA find that:
1. The GGREF violated the OGL related to GGRF Board Actions related to the RFP on February 10
and July 28, 2023 and thus those actions are void.
2. That GGRF failed to give notice of the ranking of offerors to ASC prior to issuing the August 16,
2023 notice of award to Empower, and
3. That the RFP procurement record was not kept in compliance with law. Thus, the August 16, 2023
notice of award was unlawfully issued and the incomplete record deprives the OPA of the ability
to meaningfully review the procurement and GGRF’s actions.
ASC requests that the OPA cancel the RFP and order the GGRF to restart the process and act in
compliance with Guam law.
Dated: October 16, 2023

Respectfully submitted,
ARRIOLA LAW FIRM

PV

WILLIAM B/BRENNAN

By:
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GOVERNMENT OF GUAM

RETIREMENT FUND

STABILITY SLCURITY -REWARDS

Paula M. Blas
Uirgetor

Lourdes A, Leon Guerrero
Govamor

Joshua F. Tenorio
Lisutanant Governor

February 22, 2022
w 2 1% Lt
Leevin Taitano Camacho
Attorney General of Guam
Office of the Attorney General
590 S. Marine Corps Dr.
Tamuning, Guam 96913

Re: Request for Appointment of Special Assistant Attorney General for Legal Services
Related to the Pracurement of Professional Services to the Retirement Fund

Dear Attorney General Camacho,

The Retirement Fund will soon be issuing a request for proposals for the professional services
described below. The Retirement Fund Board of Trustees is authorized to exclusively approve and
execute all contracts procured for professional services. 5 G.C.A. § 5121(e). However, because 5
G.C.A. § 5150 requires the Attorney General to review all phases of government procurements
estimated to cost $500,000 or more, the Retirement Fund requests that Vincent C, Camacho, of
Camacho Calvo Law Group LLC be appointed as speclal assistant attorney general to provide legal
counsel to the Retirement Fund in connection with its procurement of the services described
below.

The professional services to be provided to the Retirement Fund are: Recordkeeping and Third-
Party Administration services for the Defined Contribution Retirement System (the IRC Section
401(a) plan, codified at 4 G.C.A, chapter 8, article 2) and the Deferred Compensation Plan (the IRC
Section 457 plan, codified at 4 G.C.A,, chapter 8, article 3}.

The estimated cost of services for a 1-year contract range from $950,000 to $1,000,000.

The sources of funds for these services are (a) 12b-1 fees generated on an ongoing basis (see 4
G.C.A. § 8217, § 8302(a), § 8305(f)), and § 8307; and (b)) forfeitures (see 4 G.C.A. § 8210(d) - (e)
and § 8217(c)).

The solicited services will begin in August 2022, so your prompt attention to this request would be
greatly appreciated.

Please do not hesitate to contact me if you have any additionat questions or concerns.

j!

Thank you very much,

“Blas

aula
Director
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Office of the Attorney General of Guam

! \ ' . . . .
\ W g 590 S. Marine Corps Drive, Suite 901 ¢ Tamuning, GU 96911
N &7 Phone: 671.475.3324 extension 5015 ¢ Fax: 671.477-4703 + Tmail: ag@oagguameg.org

Hon. Leevin Taitano Camacho
Attorney General of Guam

GO‘JER;NM&@E 05 GUAM
Aprll 7, 2022 REF&RE&»E&\‘T hgmg
TO: Ms. Paula M. Blas, Director APR 12 202%
Government of Guam Retirement Fund KECEIVED
BIRECTOR'S QFFICE
Vincent C. Camacho, Legal Counsel
Government of Guam Retirement Fund
FROM: Attorney General of Guam
RE: Appointment/Designation of Vincent C. Camacho as Special Assistant

Attorney General

Pursuant to 5 G.C.A. § 5150, the above-named attorney is hereby appointed and
designated to be a Special Assistant Attorney General to act as the legal advisor
during all phases of the procurement solicitation process including approving the
form, and determining the legality of such procurement contracts for the above
agency. This appointment and designation is effective April 7, 2022, for a period of
two (2) years, which term may be extended thereafter, and may be revoked at the
discretion of the Attorney General. As a Special Assistant Attorney General, the
abovenamed attorney will be required to certify in writing that, for each
procurement solicitation and contract that is estimated to result in an award of Five
Hundred Thousand Dollars ($500,000.00) or more, all applicable procurement laws,
rules, and regulations, have been complied with.

This appointment and designation requires adherence to the following processes for
each procurement solicitation estimated to result in an award of Five Hundred
Thousand Dollars ($500,000.00) or more:

1. Submission to the Solicitor Division of the Office of the Attorney
General, for each procurement solicitation, a notification that
the Special Assistant Attorney General is to be engaged as the
legal advisor to the agency. The notification shall have
sufficient information to identify the procurement solicitation by
topical name description, project number (Invitation For Bid
number or Request for Proposal number), and the funding
source and such other information as is required by the Attorney
General; and

EXHIBIT B ! | FILE COPY
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Appointment/Designation of Special Assistant Attorney General
Agency Name: Government of Guam Retirement Fund

Ref: RF 22-0140

Date: April 7, 2022

Page 20f 2

2. Submission to the Solicitor Division of the Office of the Attorney
General, at the time of an award of a contract in each such
procurement solicitation, the completed Procurement Checklist,
as is provided to the Agency at the initiation of each
procurement solicitation process by the Office of the Attorney
General.

LEE T CHO
Attorney General

ACCEPTANCIE:

Subject to the terms and conditions as required by the Attorney General of Guam,
I hereby agree and accept the appointment and designation by the Attorney General
of Guam to act as a Special Assistant Attorney General and legal advisor for the
Government of Guam Retirement Fund pursuant to 5 G.C.A §5150.

Vincent C. Camacho, Legal Counsel

Signature

Date:

AG Procurement Form 010 (Rev. February 27, 2015)
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Attorney General of Guam Ve T
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NOTIFICATION OF PROCUREMENT OVER $500,000

To: Office of the Attorney General
Attention: Deputy Attorney General, Solicitor Division
From: Government of Guam Retirement Fund

[Agency Name]

Name of Attorney for Agency: Mr. Vincent C. Camacho, Esq.

Type of Procurement:

(IFB, RFP, etc.]

Description of Procurement:

Project Number:

Funding Source:

ARRA: Yes No If yes, federal agency:

Procurement Officer (Print Name)

Signature of Procurement Officer

Date:

AG Procurement Form 012 (Rev. March 5, 2015)

FILE COPY



Y OFFICE OF THE ATTORNEY GENERAL OF GUAM
5908 Marine Corps Drive, Suite 901, Tamuning,
+ Phonet 67164750 3%824 ](CaxfenslllonGSOlo + ai’nax 67 18117‘7@\%%@%(%% Ogﬁgiul)@m

APR 12 202\;'?/

law@guamag.org

Hon. Leevin Taitano Camacho

Attorney General of Guam &EE@EEWE@
DIRECTOR'S OFFICE

PROCUREMENT REVIEW CHECKLIST FOR INVITATION FOR BID (IFB)

April 12, 2022

Special Assistant Attorney General:

Agency: Enter Requesting Agency’s Name Here.
{ § Ag

Project /IFB No.: _Enter Project Number and/or IFB

Description of Procurement:  Enter Desg

Procurement (form 012) Submitted to

Instructions: For each guestion o léd ves," "no,” or "not applicable” ("n/a") by
checking the appropriate box. Each qu y - the checklist will be considered incomplete
and returned to you for com olétion equired in addition to checking one of
the boxes. Please provide e questions or items below are also
accompanied by notes or spe arefully and respond accordingly. Please
note that if an item iy required pplicable law is cited. "L" refers 1o sections

af an II‘B type of procurement. However, depending upon the
Fuam Procurement Law and regulations may apply. In addition,
1 o federal requirements. You are responsible for ensuring that all

¢ Will conduct occasional audits of your agency’s acquisitions which you are
int Attorney General pursuant to 5 GCA § 5150. Please have the procurement -
record ready for I'times. The procurement record should be complete, organized, without multiple
numbers of the san iments, and bound in some manner so that there.are no loose papers. If we audit a
record, and find that it is unorganized, or contains unnecessary duplications, or loose papers, we will return it
1o you for restructuring into an acceptable form. |

S PP PP PP IO VPP P VPP VP VP DR DR PR NP VEME Y eiadadadedede dededadadadadadadadadadndotadodadan

/mn(//mg as Specm/ A
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AG Procurement Form 008 — 7% Revision (March §, 2015)




Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or IFB No.: Iinter. Project andfor 1FB No. Here.

yes no n/a

INITIAL QUESTIONS

O O 0O 1. Isthere arecord of planning for this procurement? [SGCA § 5010; 2 GAR,
Div. 4 § 1102.03]

0 O O 2. Isthere a record of the requesting agency’s deterni

¥ of need? [S GCA
§ 5249(e)] ;

O [ O 3. Isthis procurement mandated by statute?, If so, ci

STATUTORY PREFEREN

0 O 0O 4. Can matter being procu
ination of the

rete or asphalt paving, construction or
tice that bids must include use of

O 0O 0O 5. Ifmatter being,
repair of highw;

U
]
al
OJ If the answer is “yes,” make determination whether this acquisition

is exempted from the procurement law.

O O [0O9  Does IFB give notice about service-disabled veteran preference? [5 GCA
§§5011, 5012]

Page 2 of 24
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Enter Date Here

Agency: Enter Requesting Agency's Name Here.

Rel No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or IFB No.: Enter Project and/or 1FB No. Here.

yes no n/a

0 O O 10. Are there laws or regulations applicable to this procurement by virtue of this
agency’s cnabling legislation or the requirements imposed by the funding
source?

If the answer to # 10 is “yes,” list the applicable laws

nd regulations here:

FEATIONS

REQUIREMENTS FOR ALL SO

O O Ol
O 0o O
O o o 12 1 or offer is a certification by bidder

ved at without collusion? [2 GAR,

" proposed form of contract is attached to IFB, then prohibition
iust, be stated in proposed contract. {2 GAR, Div. 4 §1 107(4)(0)]
Is. he prohibition stated? [Instructions: Answer "yes"

- "no" only if a proposed form of contract is attached to IFB. If a
])/()/)o.sed form is not attached, then your answer is "not
applicable".]

[0 ([ O 14. Does solicitation conspicuously state prohibition against contingent fees and
retention of persons to secure contract? [SGCA § 5631(c); 2 GAR, Div. 4
§§ 11108(a)(3), 11108(f)]
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Enter Date Here

Agency: FEnter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or IFB No.: Eater Project and/or IFB No. Here.

yes no n/a
O o O 14.1. Is affidavit form (AG Procurement Form 007) attached to IFB?

o oo O 14.2.  If proposed form of contract attached to IFB, then prohibition must
be stated in proposed contract. [ 2 GAR, Div. 4 §11108(h)]
[Instructions: Answer "yes" or "no"” only.if a proposed form of
contract is attached to IFB. If a prop arm is not attached,
then your answer is "not applicable”. ]

a O 0O 15.1. Is affidavit form (AG Pro

"no" only if
proposed [0

answer is "not

O 0O Oi1e ids may be cancelled as provided for
in reguls Piv..4 § 3115(c)]
O O 017 ay be:rejected in whole or in part in the best

| “in the regulations? [2 GAR,

interest
7.4k

in proposed contract.  [Instructions: Answer "yes" or
tonly if a proposed form of contract is attached to IFB. [f a
posed form is not attached, then your answer is "not
applicable". ]

O [ O 19. 1ifor services, docs IFB recite wage and benefits determination
requirement? [SGCA § 5211(b); see also, 5 GCA §§5801 and 5802]
[instructions: For question 19 and its sub-questions, you may check "nol
applicable” only if procurement is for something other than services. |
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Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of .
Procurement (form 012).

Project or 1FB No.: Enter Project andfor IFB No. Here,

yes no n/a

o 0O 4d 19.]. Is the most recent applicable USDOL wage and benefits
determination attached to [FB?

o O 0O 19.2. Is declaration form (AG Procurement Form 006) attached to [FB?

O O 0O20

O O 0O 20.1 If answer is no, then does soliéita

alternate bids will be rejected. [2 GAR,

O O O 21. If contract will be for more than
conditions of renewal or ext
Div. 4 §3121(e); for leases
apply only if the contract |

U

d

]

J

] ale that, if contract cancelled due to insufficient funds,
will be timely informed? [2 GAR, Div. 4

1DO)]
L] es [FB state whether bidders should submit price for first year
© only or for entire contract term? [2 GAR, Div. 4 § 3121(e)(1)(E)]
O 0O Ol Does IFB state how award will be determined, including price
comparison if applicable? [2 GAR, Div. 4 § 3121(e)(H({IH]
/11
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Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCE No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or IFB No.: Enter Project and/or IFB No. Here.

yes no n/a

O 0O 218. Does IFB state that, if cancelled, contractor will be reimbursed unamortized
reasonably incurred non-recurring costs? [2 GAR, Div. 4
§ 3121(e)(1)(G)]

O O 0O 22. Ifcontract is to have an option for renewal, extension, or purchase, is notice
of this provision included in the IFB ? [2 GAR, Di 3119(k)(1)]

O O [ 23. If contract is for the lease of equipment, suppl
provisions of 2 GAR, Div. 4 §§3119(j), and 3
applied to this solicitation?

erty, have the
yeviewed and

0 O O 24. Is contract for an indefinite quanti
2 GAR, Div. 4 §6101(5) (b)

[
U
U
(]
thaf’the Territory is obligated to purchase? [2 GAR, Div.
2)] If so, state those minimum or maximum quantities
L] the IFB state approximate. quantities? [2 GAR, Div. 4
3119¢) (2)] [If so, state those approximate quantities here:
/111
11/
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Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form (012).

Project or IFB No.: Enter Project and/or IFB No. Here.

yes no n/a

O 0O ud 24.6. Is this contract for a supply or service that obligates the territory to
order all of the actual requirements of the agency for that supply or
service from the contractor during a specified period of time? If
yes, this is a Requirements ~ Contract. [2 GAR, Div. 4 §3119(1)

(3)]

O O O 24.6.1. If the answer to #24.6 is “yes,have you reviewed 2 GAR,
Div. 4 §§3119(1)(2) and (i)( followed:provisions for a
requirements contract in develo; FB and the
contract for this solicitgtion?

O O 0O 24.6.2. If the answer to #:

the govern:

xceeds normal
the contract?

SPECIFICATIONS

iis solicitation seek to acquire a common or general use standard
qmercial product? [t may be necessary to confer with the CPO or the
W to determine this question. You are referred to 2 GAR, Div. 4
§$ 4102(a)(3) and 4103(b)(2)(a) for guidance.

v

0 I Y I 26.1. Has a specification for the common or general use standard
commercial product been developed, and is it being utilized here?
Page 7 of 24
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Enter Date Here
Agency: Enter Requesting Agency’s Name Here,
Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).
Project or IFB No.: Enter Project and/or IF3 No. Here.

yes no n/a

O O O 27. Has the CPO (or DPW for construction) prepared, issued, revised,

maintained and monitored the use of the specifications in this acquisition?
[5S GCA §5262; 2GAR, Div.4 §4103]

O O [ 28. Were the specifications prepared pursuant to a ¢
[2 GAR, Div. 4 §4103(a)(2) (a) & (b)]

O 0O O 28.1.  If the answer to # 28 is *
made to justify contr

specifications?

If the answer to #

O O O 28.3.

O 0O 029

that they include only essential
to meet government’s needs?

) s "no," is there a written determination that peculiar
are essential and reasons why similar product without
tres do not meet minimum requirements?  [SGCA  §
J fand name or equal” specified?
/117
/117
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Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here,

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or IFB No.: Enter Project and/or IFB No. Here.

yes no n/a

O O O 31.1. If so, is there a written determination by the CPO, DPW or head of
the purchasing agency that 1) no specification for a common or
general use item is  available, 2) time does not permit the
preparation of another form of specification, and 3) either nature of
product or government’s requirements make use of brand name or
equal suitable, or it is otherwise in the goy g ment’s best interest?
[2 GAR, Div 4 §4103(b)(2)(b)(i1)] '

If so, are three or more different bra fie “or equal”

oiiof the particular
eristics which are

o O 0O 31.4.

atory language that use of brand
ndard of quality, performance,

O O O 34. Do specifications include requirements which do not unnecessarily restrict
competition? [5 GCA 5268(a); 2GAR, Div. 4 §41] 09(a)]

i
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Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or IFB No.: Eater Project and/for IV’ B No. Here.

es no n/a

0 O [ 35. Do specifications include only the essential physical characteristics and

functions required to meet the government’s minimum needs?
[5 GCA 5268(a); 2GAR, Div. 4 §4109(a)]

O O [ 36. Are specifications free of product features which are peculiar to products of
one manufacturer, producer or distributor? [5 8. 5268(b); 2 GAR,
Div. 4 §4109(b)] :

0o o 037

o o 0O

0O 0O 0O 38

U amendment, identify the person

ny persons, technical literature

hitprior to publication, all of the requirements and
used to determine the lowest responsive bidder?

'B:DOCUMENT REQUIREMENTS

Items 41 - 57. 4
S5GCA § 5211 and/

owing items arc mandatory, except where noted, as required by
R, Div. 4 § 3109, unless another citation js given:

0 O [ 41. Instructions to bidders. [2 GAR §3109(c)(2)(A)]

0 O [ 42. Time and date set for receipt of bids. [2 GAR §3109(c)(2)(A)]
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Enter Date Heve
Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of

Procurement (form 012).

Project or IFB No.: Enter Project and/or IFB No. Here.

yes
U

O

U

O o o oo

no n/a

o o
0o o

0
O

O
O

o 0O O 0O O
o O o O d
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43.

44.

45.

46.

47.

48.

49.

50.

51

Address to deliver bids. [2 GAR §3109(c)(2)(A)]
Maximum time for bid acceptance. [2 GAR §3109(c)(2)(A)]

Bids are due at least 15 days after date of;, distribution of IFB.
i ticular acquisition if

supported by written determination.

Advise that bid shall acknowledge ients to IFB.

[2 GAR, Div. 4 §3109(c)(6)]

§3109(c)(2)(B)]

Limiting #stateni [ gscriptive literature. [2 GAR

érs in a fixed price contract
top work order in a fixed price contract

Variation in quantity in a definite quantity contract
Any other price adjustment

Claims based on procurement officer’s acts or omissions

Termination based on default of the contractor




Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or IFB No.; Enter Project and/or IFB Na. Here.

yes no n/a

Liquidated damages

Remedies

o o o 52.2.  If any of these matters are to appear it
intention to follow the exact languag
subsection of 2 GAR, Div. 4 §6101,

change in  otherwis
[5 GCA §§5350(d), an
§6101(2)]

O O O  523. If the mandat

109(e)(1)]

Termination for convenience of the government

Conu acl and it is not the

ly if contract will be greater than

5303 for construction; 2 GAR,

bid form, with space for bid amount and signature [2 GAR,

O O (058 ]Fyour answer to # 10, above, is “yes,” have you applied all applicable laws

and regulations to the development and

111
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formulation of the IFB?




Enter Date Here
Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of

Procurement (form 012).

Project or YFB No.: Enter Project and/or IFB No. Here.

yes

o o o o o
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n/a

O 70.

PuBLIC NOTICE AND DISTRIBUTION OF IFB

Was the IFB or Notice of the Availability of [FB mailed or otherwise

furnished to a sufficient number of potential bidders in order to secure
competition? [2 GAR, Div. 4 §3109(f) (1)]

If the procurement is for greater than $25,000
at least fifteen days before due date? [5G
Div. 4 §§ 3109(d) and (£)(2)]

In addition to # 59, above, has,

Was the Notice of the
service or constructi

Were prospective bidders notified, in either the IFB or the pre-bid
conference notice, that the IFB could only be modified by a written
amendment to IFB. [2 GAR, Div. 4 §3109(g)(4)]




Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or IFB No.: Enter Project and/or 1I'B No. Here,

yes no
O O
O 0O
O O
O O
O O
o o
O O
]

O

O O
O O
O O
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n/a

oo

0 79.

72.
73.

AMENDMENTS TO IFB

Were any amendments to the IFB issued? [2 GAR, Div. 4 § 3109())

How many amendments were issued?

Does each amendment advise that bidder shal
amendment. [2 GAR, Div. 2 §3109(i) (1)]

75.1. Was proof of
distribution

mped and dated upon receipt? [2 GAR, Div. 4

LzFyes,” was late bidders notified that the late bid will not be
considered? [2 GAR, Div. 4 § 3109(k)(3)]

Was a record maintained of the late bids? [2 GAR, Div. 4
§3109(k)(4))

Was a record of bids and an abstract of bids prepared at time of opening?
[SGCA § 5211(d); 2 GAR, Div. 4 § 3109(1)(2)]




Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Rel No.: Enter PCI No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or IFB No.: Enter Project and/or IFB No. Here,

yes no n/a

OO O [ 80. Was a public opening conducted at the time, date and place indicated in
IFB? [SGCA § 5211(d); 2 GAR, Div. 4 § 3109(1) (2)]

0 O [0 81. Were there any bid mistakes, corrections, or withdrawals after the time of
opening? [2 GAR, Div. 4 §3109(m)

O O O S1.1. If the answer to # 81 is "yes," is

accordance with [2 GAR, Div. 4 § 310

O 0O O 82.1. If the answer to # 8 2 fficer
examined  designated: ¢ ‘ i for

nondisclosure? .

O O d 82.1.1. If the ans

pes not agree with the request of the
bidder was informed in writing of

eterlﬁine that each meets the requirements and
37 [5 GCA §5211(g); 2 GAR, Div. 4 §§ 3109(n)

“the answer to #84 is “yes,” then did the TFB specifically permit
an “All or None” bid? If the answer is “No”, then the “All or
None” bid must be rejected as non-responsive. [2 GAR,
Div. 4 §3115(1)]

[0 [ [ 85 If for services, are the bid amounts sufficient to comply with the wage and
benefit requirements of 5 GCA §§5801 and 58027 [SGCA § 5211(g)]
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Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012). '

Project or IFB No.: Enter Project and/or IFB No. Here,

yes

O

O
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no

O

0

n/a

(O 86. If matter being procured includes concrete or asphalt paving, construction or
repair of highways, did bidders identify and certify in writing the percentage
of recycled glass contained in the material offered. [5 GCA §5218]

O 87. 1If horticulture products are being procured, does bid,confirm that 75% will

be native grown or grown-in-Guam? [SGCA § 5008

[0 88. Is any bidder qualified for the serviceg
[5 GCA §5011]

O 88.1. If the answer to #88 is *“yes,” has the

C1 89..

> Hsiness, are at least 95% of its workers U.S. citizens,

reign supplier, is total cost of items or services no greater
than eighty-five percent (85%) of the total cost FOB job-site,
unloaded, when procured from Guam business?

If the answer to item 89 was "no," please state why:




Enter Date Here

Agency: Enter Requesting Agency’s Name Here,
Ref No.: Enter PCF No. Here.
Description of Procurement: Enter Description Provided by Agency on Notification of

Procurement (form 012).

Project or IFB No.: Enter Project and/or IFB No. Here. |

ves no n/a

o o oo
o O 0Oo9.
O O O

O 0O 09
O O 0Oo93
O O 0O

O O 0Oo9%
ll

O

O O o
O 0O oo
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Were acceptable bids evaluated to determine lowest bidder? [2 GAR,
Div. 4 § 3109(n) (4)]
Was only one responsive bid received? [2 GAR, Div. 4 §3102(c)]

fair and reasonable,
;onable opportunity to
ime for re-solicitation?

91.f.  If so, has finding been made that the pric
and 1) that other prospective bidders h
respond, or 2) that there is not adeqy
See §3102(c) for other consideratio

[2 GAR, Div. 4 § 3109(p)]

Were any bids rejected for an

931
For constructior t xceeded available funds but lowest
bid did ; %, was a contract negotiated?

Hwest bidder to whom a contract will be
pricing data, and did bidder submit data?

AWARD AND NOTICE OF AWARD

Wis written notice sent to successful bidder? [2 GAR, Div. 4 § 3109(q)]

For procurement over $25,000, was written notice sent to all unsuccessful
bidders? [2 GAR, Div. 4 § 3109(q)]




Enter Date Here

Agency: Enter Reguesting Agency’s Name Here.
Ref No.: Enter PCF No. Here.
Description of Procurement: Enter Description Provided by Agency on Notification of

Procurement (form 012).

Project or IFB No.: Enter Project and/or IFB No. Here.

yes no n/a

O 0O 0O o9s

If your answer to # 10, above, is “yes,” have you applied all applicable laws
and regulations to the receipt and handling of bids?

MANDATORY REQUIREMENTS FOR ALL CONTRACTS

o O 0o

"CERTIFICATION: Pursuant to 5 G.C.A. §5250
perjury that I am the procurement officer responsibl

/117
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Did the procurement officer certify in writing and under penalty of perjury
that a complete record exists before award wa 7 [SGCA § 5250
2 GAR, Div. 4 § 3130] The certification should the fojlowing form or
in substantially similar language:

us-fixed fee contract
ixed-price cost incentive

ontract - cost-reimbursement contract with cost

time and materials contract - labor hour contract
lease

other:




Enter Date Here

Agency: Enter Requesting Agency’s Name Here. |
Ref No.: Enter PCF No, Here. ‘
Description of Procurement: Enter Description Provided by Agency on Notification of

Procurement (form 012).

Project or IFB No.; Enter Project and/or IPE No. Here.

yes no n/a

Iy

O O 0O 101

O 0O 0O 1oz

O O 0O 103.

O 0O 0O 104

O O 0O 10s.
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For contracts which are not firm fixed price, has a written determination
been made that the contractor’s accounting system is adequate to allocate

costs and will permit timely development of all cost data? [5GCA § 5236;

2 GAR, Div. 4 § 3119(e)(2)]

Can an assurance be made that contract is ngl ercentage-of-

cost” contract? [SGCA § 5235; 2 GAR, Div.

contracts, and meets further
§ 3119(e)(2)? [SGCA § 52

Does the contract ¢
kickbacks? [SGCA

e contraclor’s representation that

solicit or secure contract, or paid a
ge fees? [SGCA § 5631(c);

‘multiple years, does contract state exactly the same term
d renewal provision that were stated in the IFB?

contracting? [SGCA § 5237(a)]

. For multi-year service contract, and/or service contracl with renewal clause,

is there a stipulation to apply the Wage and Benefits Determination for




Enter Date Here

Agency: Enter Requesting Agency's Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or IFB No.: Enter Project and/or IFB No. Here.

ves no n/a

Guam promulgated by the U.S. Department of Labor on a date most recent
to the renewal date? [S GCA §§5801, 5802]

O O 111. If the contract is not a firm fixed price contract, does the contract state that
the contractor shall maintain its books and records for three years from the

date of final payment, and that this provision
subcontracts? [SGCA § 5241; 2 GAR, Div. 4 §

O O 0O 1t12. Ifcostor pricing data was required, then does conl
government may, at reasonable times_dnd places
relative to cost or pricing data, '
records and books for three

O o 0O ns.

the amendmen
[codified at 5 G
Public Audit

ust be included in

strative appeal to the
* Rock v. Department of Education,
ites for money owed (o or from the
suant to the Government Claims

Ll

O O 4di 5 [ ontract is awarded in excess of $25,000, does the contract specify the
amount of a performance or payment bond to be delivered and that delivery
must be 100% of .the amount stated? [SGCA § 5304(a); 2 GAR, Div. 4
§ 5104]

111
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Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ret No.: Enter PCF No. Here.

Description of Procurement: Enter Description Pro vided by Agency on Notification of
Procurement (form 012).

Project or IFB No.: Enter Project and/or IFB No. Here,

yes

111

[J O [ 116. If contract contains estimated quantity items, th

117 - 124. The following are mandatory clauses for all ¢

no

n/a

CONTRACT CLAUSES FOR CONSTRUCTION CONTRACTS ONLY

ontract also contain
the "variations in estimated quantities" clau .§ 5306(a) (2);

2 GAR, Div. 4 § 5106(4)]

O O O 117. "Suspension of work" clause Div. 4

O O
O O
O o
O O
O

U

o 0O
O O
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§ 5106(5)]

[J 118. "Differing sit y : ‘ GAR, Div. 4

ssions” clause [SGCA § 53006(a);

t+for non pérformzmce or delay; damages for delay;
[SGCA™S 5306(c); 2 GAR, Div. 4 § 5106(9)]

Aduse [SGCA § 5306(c); 2 GAR, Div. 4 § 5106(10)]

nvenience” clause [SGCA § 5306(c); 2 GAR, Div. 4

ies" clause [SGCA § 5306(a); 2 GAR, Div. 4 § 5106(12)]

117 through 124 are mandatory provisions for construction contracts,
'md the procurement regulations contain the provisions which must be used
verbatim. The provision for item 116 is also found in the procurement
regulations and must be used verbatim if the provision is applicable.
Deviations from these provisions as found in the regulations cannot be used
routinely but only in particular contracts, and require a writlen determination




Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or IFB No.: Enter Project and/or IFB No. Here.

yes no n/a

to support the modification. Were any deviations made? [SGCA § 5306(d);
2 GAR, Div. 4 §§ 5106(1) and (2)]

O O 0O 126. Regarding item 125, if there is a deviation from a mandatory contract clause

is there a written determination to support each deviation?
[5GCA § 5306(d); 2 GAR, Div. 4 §§ 5106(2)]

(0 O 0O 127. Is there a change order clause in the contr
unilateral right to change work or time of pet
[Note: The regulations do not containia c/').an,gé 0
verbatim.

vernment the
YA § 5306(a))

O O [ 128. If matter to be procured includes concr

and:Services, and should be used only
if the subject matter is applie _claise in the regulation is to be used
verbatim unless the:provisions

: 2 GAR, Diy. 4°

fse [2 GAR, Div. 4§ 6101(&)(c)]

ice adjustment” clause [2 GAR, Div. 4 § 6101(6)]

0 [ (O 133, "Claims based on government’s actions or omissions” clause [2 GAR,
Div. 4 § 6101(7) referring one to 2 GAR, Div. 4 § 5106(8)]

O O [ 134, "Termination for default” clause [2 GAR, Div. 4 § 6101(8)}
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Enter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Praject or IFB No.: Enter Project and/or [FB No. Here.

yes no n/a

O O [ 135. "Liquidated damages" clause [2 GAR, Div. 4 § 6101(9) (a); see also 2 GAR,
Div. 4 § 6101(9)(b)]

0 [0 [ 136. "Termination for convenicnce" clause [2 GAR, Div. 4 § 6101(10)]

00 [ O 137. "Remedies" clause [2 GAR, Div. 4 § 6101(12) referring one to 2 GAR,

Div. 4 §5106(12)]

00 [O [ 138. With respect to items129 throughl37, if the ¢}
quoted in the contract verbatim from the ¥
determination made to justify each deyidtion? [5GE
Div. 4 § 6101(2)] :

O O O 139, If Certificate of Current C
bidder, then does contra

O O O 140.

yes,” have you applied all applicable laws
3 deyelopment and award of the contract?

istant Attorney General for this procurement, and I
igence in reviewing this procurement with respect to the
t 1y other legal requirements not listed, and to the best of my
.and regulations have been followed for this procurement.

I am
certify that:l
foregoing req
knowledge, all la

Signature
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Enter Date Here

Agency: Eater Requesting Agency’s Name Here.

Ref No.: Enter PCEF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or IFB No.: Enter Project and/or IFB No. fere.

yes no n/a

Rd=g

Date:
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. OFFICE OF THE ATTORNEY GENERAL OF GUAM
| 590 S. Marine Corps Drive, Suite 901, Tamuning, Guam 96913

+ Phone: 671.475.3324 extension 5015 ¢ Fax 671. %Z)@@ﬁ%@%ﬁ‘%F G@AWI
law@guamag.org RETIDEMEMY £

Hon. Leevin Taitano Camacho APR 1 2[]2
Attorney General of Guam
RECENED

PROCUREMENT REVIEW CHECKLIST FOR REQUEST FOR PR@BOS;GTSI@RT@?FFIE" E

April 12, 2022

Special Assistant Attorney General:

Agency: Enter Requesting Agency'’s Name Here.

Project /RFP No.: _Enter Project Number and/or RF

Description of Procurement: _Enter Desgrip

Procurement (form 012) Submitted tq

ves,” "no," or "not applicable” ("n/a"}) by

lnstructions.' For each quesrion 0
- the checklist will be considered incomplete

the boxes. (
accompanied by notes or Spé
note that if an item is required
from 5 GCA (the
Regulations).

 checklist, please sign and date the certification, and submit
ice.

nent i
yeneral

of an RFP type of procurement. However, depending upon the
s of Guam Procurement Law and regulations may apply. In addition,
wbject to federal requirements. You are responsible for ensuring that all
cluding any requirements not specifically addressed in this checklist.

The Attorney Ge s will conduct occasional audits of your agency’s acquisitions which you are
handling as a S’p it Attorney General pursuant (0 5 GCA § 5150. Please have the procurement
record ready for auditiat all times. The procurement record should be complete, organized, without multiple
numbers of the same documents, and bound in sonte manner so that there are no loose papers. If we audit a
record, and find that it is unorganized, or contains unnecessary duplications, or loose papers, we will return it _.
to you for restructuring into an acceptable formn.

ot o P s s ot ot ot et Pt ot ot ot el Pt o Pt v P P ot P Pt Pt Pt Pt P Pt ot 7 0 T8 P
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E nter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or RFP No.: Enter Project and/or RFP No. Here.

Yés no n/a

INITIAL QUESTIONS

0O- 0O -0 1. .Is there a record of planning for this procurement? [SGCA §5010;
2 GAR, Div. 4 §1102.03]

O O O 2. Is there a record of the requesting agenc
[S GCA § 5249(e)]

(J O [O 3. Isthis procurement mandated by statut

stablished between the government and the contractor?
R, Div. 4 §3114(c)(3)]

o o o o7 Has a written plan for utilizing the services been developed?
" [2 GAR, Div. 4 §3114(c)(#)]

11
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E nter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Nolification of
Procurement (form 012).

Project or RFP No.: Enter Project and/or RIP No. Here.

yes no n/a

O o d 7.1. Has a written determination been made that the using agency
intends to implement the written plan for utilizing the services and
include it in the contractual statement of work?

REQUIREMENT

O

Cl

O]

U

O

§5630(c); 2 GAR, Div. 4 §§11107(3) and 11107(4)(e)]

(] 'dﬁvit form (AG Procurement Form 004) attached to RFP?

O O O If proposed form of contract is attached to RFP, then prohibition
must be stated in proposed contract. Is the prohibition stated?
[Instructions: Answer "yes" or "no" only if a proposed form of
contract is attached to RFP. If a proposed form is not attached,
then your answer is "not applicable”.

111
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E nter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or RFP No.: Enter Project and/or RFP No. Here.

yes no nfa

O O 0O 12. Does solicitation conspicuously state prohibition against contingent fees
and retention of persons to secure contract? [SGCA §5631(c);
2 GAR, Div. 4 §§11108(a)(3), 11108(f), and 11108(h)]

o 0O 0O 12.1. Is affidavit form (AG Procurement Form 007) attached to RFP?

O 0O 0O 12.2. If proposed form of contract attache
must be stated in proposed contract
or "no" only if-a proposed form of conty
a proposed form is not atitiched, th
applicable". |

RFP, .then prohibition
) nswer "yes"
ched to RFP. If

is "not

O O O 13. Does RFP conspicuousl
Div. 4 §11103(b)]

GAR,

o o o 13.1.  1s affidavit f; ched to RFP?

attached®to RFP, then ethical
n proposed contract. [Instructions:
proposed form of contract is
Sform is not attached, then your

tion for proposals may be cancelled as
7 [SGCA §5225; 2 GAR, Div. 4 §3115(c)]

any bid may be rejected in whole or in part in the
erritory -as  provided in  the regulations?

If proposed form of contract attached to RFP, then prohibition
must be stated in proposed contract. [Instructions: Answer "yes"
or "no" only if a proposed form of contract is attached to RFP. If
a proposed form is not attached, then your answer is "not
applicable".]

Paged ol 18

Procurement Checklist for Invitation for Bid (IIB)
AG Procurement Form 008 — 7' Revision (March 5, 2015)




E uter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Deseription of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or RFP No.: Enter Project and/or RFP No. Here.

yes no n/a

111
0 O 0O 17. Does RFP recite wage and benefits determination requirement?
[SGCA §5211(b); see also 5 GCA §§ 5801 and 5802]

O O O 17.1. Is the most recent applicable USDO
determination attached to RFP?

wage and benefits

O 0O O 17.2. Is declaration form (AG Procureme; it ched to RFP?

o o o 18.1. If answer is no, then do ion st ultiple or
alternate bids will be rejected. ' ‘

19. If contract will be for,

or extension?

O O O 19.1.

Contracl

award will be determined? [2 GAR, Div. 4 §3121(e) (1) ()]

That, if contract cancelled, contractor will be reimbursed
unamortized  reasonably  incurred  non-recurring  costs?
[2 GAR, Div. 4 §3121(e) (1) (G)]

00 [ [ 20. If contract will be for more than onc year was a written determination
made citing relevant factors? [5 GCA §5237(b); 2 Gar, Div. 4 §3121(d)]
[Note: See regulation for relevant factors in making determination. ]
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E nter Date Here
- Agency: Enter Requesting Agency’s Name Here.
Rel No.: Enter PCF No. Here.
Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).
Project or RFP No.: Enter Project and/or REP No, Here.

yes no n/a
|
20.1. List relevant factors found in written determination:
O o o0 21
o o 0O 22 ude only essential
S5GCA  §5268(a);
o O 0O 23 tm that they are not unduly
o O O ‘hot contain features peculiar to services
i have the effect of requiring a sole source
: 2 GAR, Div. 4 §§4106 (a) and
] “"no," is there a written determination that it is not
le to use a less restrictive specification, or that peculiar
S are essential, stating reasons why similar services without
y features do notl meel minimum requirements?
[SGCA §5268(b); 2 GAR, Div. 4 § 4106(a)]

o 0O O 6 specilications describe salient technical requirements or desired
performance without restrictions which do not affect requirements or
performance? [SGCA §5268(c); 2 GAR, Div. 4 §8§4102(a) (2) and
4109(c)]

i

Page 6 of 18
Procurement Checklist tor Invitation for Bid (IIF13)
AG Procurement Form 008 — 7' Revision (March 5, 2015)




E nter Date Here

Agency: Enter Requesting Agency’s Name Here,

Ref No.: Enter PCI No, Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or RFP No.: Enter Project and/or RI'P No. Here.

yes no n/a

00 O O 26. Do specifications permit maximum practicable  competition?
[5 GCA §5265; 2 GAR, Div. 4 §4102(a) (1)]

REQUIREMENTS AND CRITERIA

0 O O 27. Does the RFP set forth, prior to publicatiot
criteria that will be used to determine
offeror? [5 GCA §5216(¢e)]

requirements and
icd, responsive

28. - 36.6. The following items are mandatory 4s iir te] 5216(c)
and/or 2 GAR, Div. 4 §3114 and must be sta : i

O 0O O 28. Description of
2 GAR, Div. 4;

§5216(c);

the services will be required

be used [2 GAR, Div. 4 §3114(H)(1)(D)]

] oposals  shall  be submitted [2  GAR,
U at proposals shall be in writing [2  GAR,
114D (]

O ent that offerors must designate those portions of their proposal

ich contain trade secrets or other proprietary data which offerors want
o keep confidential [2 GAR, Div. 4 §3114(N)(1)(G)]
e
111
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E nter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurcment: Enter Description Provided by Agency on Notification of
Procurement (form 012),

Project or RFP No.: Enter Project and/or RFP No. Here.

yes no n/a

—— —

35. Statement that the following is minimum information that proposals must
contain:

O 0O O 35.1. Name of offeror, location of principal place of business, and place
of performance. [2 GAR, Div. 4 § 3114(H(1)(H)(1)]

O O 0O 35.2. If deemed relevant, age of offeror’s
of employees over a previous
[2 GAR, Div. 4 § 31 14(O)(DH(H)(i1)]

_average number
¢.. as specified.

o 0O 0O 35.3. Abilities, qualifications, ¢
be assigned to
Div. 4 §3114(f)(1)

djence of a
quired  serv

o O 0O 35.4. Listing of otheticonl; v icesi:similar in scope,
ied”  [2  GAR,

Wl
L
| ]
‘ 0J equipment, and facilitics to perform [2 GAR,
iv. 4:§3114(F2)(C)]
o 0O ord of past performance of similar work [2 GAR,
Div. 4 §3114(H(2)(D)]
O O 0O Other factors, as mentioned in RFP, briefly described:

Page 8 of 18
Procurement Checklist for Invitation for Bid (IFR)
AG Procurement Form 008 — 7" Revision (March S, 2015)




E nter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
" Procurement (form (012).

Project or RFP No.: Enter Project andfor RFP No. Here.

es no n/a

O O O 36.6. Is the relative importance of each factor to be considered in

evaluating proposals stated in an objective numerical fashion?
[5 GCA §5216(c); 2 GAR, Div. 4 §§3114(f)(2) and 3114())]

0 O O 37. Ifyouranswer to# 8, above, is “yes,” h
and regulations to the development and formy '

O OO [ 38 Was notice of RFP mailed

O O O 39 If the procureme [ ; ; notice of RFP
published at leagf“tel bef > date spaper of general
circulation o ) [ lation in area pertinent

ia, or in a govcmmcnt publication

4 §§ 3114(e) and 3109(f) (2)]

ice of the Availability of RFP mailed or otherwise
ient number of potential bidders in order to secure

as REP also distributed to persons interested in performing, if such
persons are known to be interested? [2 GAR, Div. 4 §3114(e)]

O O [ 43. Wasregister or log of distribution of RFP kept?
Page 9 of 18
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E nter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement; Enter Description Provided by Agency on Notification of
Procurement (form 012),

Project or RFP No.: Enter Project and/or RIFP No. Here.

yes no
O O
O O
O O
0 0
0O O
O O
O O

/17
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n/a

]

44,

45.

46.

47.

48.

49,

50.

Given the nature of the service to be acquired, and of the market place,

was adequate notice of the need for these services given by the purchasing
agency? [S GCA §5216(c)]

PRE-PROPOSAL CONFERENCE AND QUESTIONS

Was summary or
offerors?

itlen answers provided to each
RFP package?

ments or addenda were issued?

amendment or addenda distributed to or served on all

Was proof of distribution or service kept in the form of a register or log of
distribution?




E nter Date Here -

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or RFP No.: Enter Project and/or RFP No. Here.

yes no n/a

0 O [ 55 Was proof of service kept in the form of some other documentation?
[see 2 GAR, Div. 4 §3109 (i) (2)]. If "yes," please identify form of
documentation:

RECEIPT AND OPENING OF PROPO

O O O 56. Wasregister of proposals receiveg

0 O [ 57. Was each proposal time
' (1]

Were the offerorssof:

O
U
O
D
J ssions held with any offeror? [SGCA §5216(d), and
iv. 4 §3114@) (1)]
o O 0O swer to #63 was "yes," was care taken that information from othel

proposals was not disclosed to the offeror with whom discussions were
being held? [2 GAR, Div. 4 §3114(1) (2)]

0 [ 1[I 65 Asaresult of discussions, did any offeror decide to modify or withdraw its
proposal? [2 GAR, Div. 4 §3114 (i) (3)]
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E nter Date Here

Agency: Enter Requesting Agency’s Name Here,

Ref No.: Inter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or RFP No.: Enter Project and/or RFP No. Here.

es n/a

=

l

I3

O

O

O 66. If any proposals were modified, was a log of modifications kept?
[2 GAR, Div. 4 §3114(h) (1)]

O O O 67. Were proposals evaluated and ranked, and were the top three offerors
designated? [2 GAR, Div. 4 §3114(j)]

0 0O O 68. Were the factors and process used in evalu
RFP? [SGCA §5216(e); 2 GAR, Div. 4 §3 I

O 0O O 69. Were any proposals rejected bec
responsible? [2 GAR, Div. 4 §31 K

o 0O o 70

ach  rejection? GAR,

3116(b)(5)]

[2

]

]

(i

O

rels and proprietary data? [2 GAR, Div. 4 §3114(h)(2)]
O O O 74.1. If the answer to # 74 is “yes,” has procurement officer examined
designated material to validate request for nondisclosure?

/11

Page 12 of 18
Procurement Checklist for Invitation for Bid (IFB)
AG Procurement Form 008 — 7" Revision (March 8, 2015)




~ E nter Date Here
Agency: Enter Requesting Agency’s Name Here.
Ref No.: Enter PCF No. Here,
Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).
Project or RFP No.: Enter Project and/or RFP No. Here.

yes no n/a

O O O 74.1.1. If the answer to #74.1 is “yes,” has procurement officer
agreed with the request of offeror claiming
confidentiality?

o O O 74.1.2. If the procurement officer does ngt agree with the request

at the offeror was
the effect of decision,

of the offeror, is there a recg;
informed in writing of decjs
and of appeal rights?

‘eror succes were all

1v. 4 §§3114 (1)

understanding of scope of work,
ts to providing required services?

Ul ecessary personnel and facilities
U ation that is fair and reasonable by taking
alue, scope, complexity and nature of required
L]
UJ written determination that negotiated price is fair and
abJe? [SGCA §5216(e) and 2 GAR, Div. 4 §3114(1)(1)]
O o oo 7 tiegotiated price sufficient to comply with the wage and benefit

‘equirements of 5 GCA §§ 5801 and 58027 [SGCA §5211(g)]

o o 4a 79 If negotiations with best qualified offeror were not successful, was such
: ' offerof ddviSed ° iinmédiately that negotiations were being terminated?
[2 GAR, Div. 4 §3114(1) (4) (A)]
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I nter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or RFP No.: Enter Praject and/or RFP No, Here.

yes

a
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no

O

n/a

O

80. Regarding #79, was written confirmation of the termination of
negotiations  given within three days of the verbal notice?
[2 GAR, Div. 4 §3114(1) (4) (A)]

81. Was written record kept of reasons why negot
Div. 4 §3114(1) (4) (A)]

s failed? [2 GAR,

82. At conclusion of successful negotiations, was in idimiof cva]uahons
and negotiations prepared setting fi ith basis
include 1) how evaluation factor
offers, and 2) principle eleme
considerations of price and terms? [

83, Was wrilten notice of &

lave you :
andling of*proposals, and to the
ment in this acquisition ?

fy contract type by checking one [2 GAR, Div. 4 §3119]:
lixed price contract - firm fixed price
fixed price contract - with price adjustment

cost-reimbursement - cost contract




E nter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here,

Description of Procurement: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or RFP No.: Enter Project and/or RFP No. Here.

yes no n/a

cost reimbursement - cost-plus-fixed fee contract

cost incentive contract - fixed-price cost incentive

cost incentive contract - cost-reimburs it.. contract with cost

incentive fee

performance incentive contract

time and materials contract: and mater;

time and materials contract ur contract

lease

other:

d price, has a written determination
nting system is adequate to allocate
opment of all cost data?

niract is likely to be less costly than other types of
urther conditions set out at 2 GAR, Div. 4 § 3119(e)

contractor has not retained a person o solicit or secure contract, or paid a
contingent fees, commissions, or brokerage fees? [SGCA §5631(a);
2 GAR, Div. 4 §11108(a) (3)]

e
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E nter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCF No. Here.

Description of Procurement: Enter Description Provided by Agency on Nutification of
Procurement (form 012).

Project or RFP No.: Enter Project and/or RFP No. Here.

yes no n/a

O 0O O 92. Does contract conspicuously state ethical standard? [2 GAR,
Div. 4 §11103(b)]

(0 O O 93. Does contract recite prohibition against employment of sex offenders?
[SGCA §5253]

the same term
the RFP?

O O [0 94, If contract is for multiple years, does contrac

provision and renewal provision tha
[SGCA §5237(a)]

O 0O 0O 95 For multi-year contracts, are fur

O 0o o o9

o o o 97

contract, does the contract state that
1d records for three years from the

1ent to Lhe plOCUJCJTlCHl law by P. L 28-068:1V:68 Icocllﬁcd at s
\5477(6)] providing for an administrative appeal to the. Public
itor, and in light of Pacific Rock v. Department of Education, 2001
suam 21, confilminn that disputes for money owed to or from the
government of Guam are to be resolved pursvant to the Government
Claims Act. Representatives of government agencies should contact the
Office of the Attorney General at paag@guamag.org for assistance and
guidance.
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E nter Date Here

Agency: Enter Requesting Agency’s Name Here.

Ref No.: Enter PCIF No. Here.

Description of Procurement: Enter Description Pravided by Agency on Notification of
Procurement (form 012).

Praject or RFP No.: Enter Project andfor RFP No. Here.

yes no n/a

CoNTRACT CLAUSES

00 O [ 100. Does the contractual statement of work implement the written plan for
: utilizing the services prepared at the initiation of this acquisition?
[2 GAR, Div. 4 §3114(c) 4)]

101 - 109. The following are contract clauses that should be usg
applicable. If applicable, the clause in the regulation is to be use
of the regulations at 2 GAR, Div. 4 §6101(2) are followed. [5G
2 GAR, Div. 4 § 6101(2)]:

O O O 101. "Changes" clause [2 GAR, Div.

O o o

J

]

]

]

J

ed <" clause |2 GAR, Div. 4 §6101(12); referring one to 2 GAR,
F§5106(12)]

O O o With respect to items 101 through 109, if the clauses were applicable, but
not quoted in the contract verbatim from the rule, then was a written
determination made to justify each deviation? [SGCA §5350(d); 2 GAR,
Div. 4 §6101(2)]

/11
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E nter Date Here

Agency: Enter Requesting Agency’s Namne Here.

Ref No.: Enter PCF No. Here.

Description of Procurcment: Enter Description Provided by Agency on Notification of
Procurement (form 012).

Project or RFP No.: Enter Project and/or RFP No. Here.

yes no n/a

—

MISCELLANEOQUS

O 0O 0O 111 If for legal services, has the AG’s approval been obtained? [SGCA
§5121(b) and 2 GAR, Div. 4 §3114 (n)]

0 O O 112. If your answer to # 8, above, is “yes,” have yoyspplied’ a]l applicable laws

I am the undersigned Special Assistant Attorney*--
certify that T have done due diligence in revi
foregoing requirements and any other legal
knowledge, all laws and regulations have b

ect to the
est of my

Signature
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John M. Weisenberger

Attomey General

Phillip J. Tydingco
Chief Deputy Attorney General

GOVERNMENT OF GUAN.
RETIRESEMNT EIIND

Cuamid bl W

Office of the Attorney General APR 12 m@fi

_REGEivEY
HRECTOR'S OFFICE

Scptember 9, 2010

MEMORANDUM

TO: All Special Assistant Attorneys General for Procurement over $500,000
FROM: Deputy Attorney Géneral, Civil Division

SUBJECT: Further Instructions fof Filling Out Proéxnrcment Checklists

This is to instruct and clarify that the original checklist we issue to you for a specific
procurement with your name on it, is the checklist that you must submit to us at the end of the

process.

We will not be accepting any re-typed versions of the checklists for two reasons. First, we are
unable to review re-lyped checklists to ensure that they state word-for-word everything in the
original, and second, we are developing templates for reviewing filled out checklists adapted to
our checklists’s formatting,

I{ there is any need 1o provide additional information that does not fit on the original checklist,
plcase use a separate sheet or sheets of paper identifying the question number for which you arc
providing the additional information, and firmly aitach the sheet or sheets of paper to the original
checklist. Thank you.

T

J. PATRICK MASON
Deputy Attorney General

AG Procurement Form 013 (Sep. 9, 2010)

287 West O’ Brien Drive - Hagatna, Guam 96910 + U.S.A.
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Leonardo M. Rapadas

Attomey Generul

Phillip J. Tydingco
Chief Deputy Attorney General

Office of the Attorney General R e
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PROCUREMENT CIRCULAR NO. 2011-01 SRECTOR'S OFFICE

December 13, 2011

TO: All Government of Guam Agencies
FROM: Attorney General of Guam
SUBJECT: Announcement of New AG Procurement Form 014 to Identify Estimated

Cost of Procurement as Being $500,000 or More, or Less than $500,000, and
Compliance with 5 GCA § 5150; Guidelines for Use

Allached is new AG Procurement Form 014 entitled "Declaration re Compliance with 5 GCA § 5150"
(hereinafter "Form 014") to assist government of Guam agencies in deciding when to engage our Office’s
assistance based on the estimated cost of a procurement, and to inform agencies of their responsibilities
relative 1o S GCA § 5150. As you know, § 5150 requires our Office to assist all government agencies,
both line agencies and autonomous, "during all phases of the solicitation or procurement process' if the
cost of an acquisition is $500,000 or more over the life of a contract or purchase order.

A lailure to comply with 5 GCA § 5150 may result in serious adverse consequences including, but not
limited to, procurement protests, protracted litigation, and additional financial liabilities for the agency.

To help you in your understanding of how § 5150 applies, the Attorney General’s Office has determined
that the procurement process essentially has four basic phases regardless of the type of procurement
process employed. All of the basic four phases have sub-phases, and each sub-phase may require our
Office’s involvement as well. Some of the important sub-phases are listed below, but the list of sub-
phases is not exhaustive, nor will the listed sub-phases necessarily apply to each and every procurement:

(a) The Planning and Drafting Phase: from the time the need is identified and the
procurement is conceived, to the time the procurement documents are drafled and
finalized, and a package put together and ready for issuance;

(b) The Solicitation and Bidding Phase: from official issuance and announcement of the
procurement, to the date and time that bids or proposals are due and received:

- the official issuance of the procurement documents and package;
- the publication of notice;

- the handling ol any amendments to procuremex{l;

- the handling of questions and answers;

287 West O'Brien Drive » Hagaina, Guam 96910 « US.A. |
Telephone (671) 475-3324 « Facsimile (671) 472-2493

FILE COP'
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PROCUREMENT CIRCULAR NO. 2011-01
To: All Government of Guam Agencies
December 13, 2011

Page -2-
- the handling of any pre-bid or pre-proposal conference;
* " -the receipt of bids or proposals:
(c) The Evaluations and Negotiations Phase: from the time bids or proposals are opened. to
the time right betore the decision to make an award:
- the opening of bids or proposals;
= checking bids or proposals for responsiveness:
- evalualing bids or proposals:
- conducting discussions with oftferors;
- in the case of offerors, negotiating with the best qualitied;
(d) The Decision to Award and Contract Signing Phase: from the time a decision is made to

make an award to the lowest bidder or a decision is made thal negotiations with the best
qualified offeror have been successful, to the time a purchase order is issued or a formal
contract is drafted, issued and signed by all sigmatorics.

Picase note that § 5150 applies to sole source procurement and emergency procurement as well. These
two types ol procurement processes may also be broken down into the four basic phases described above.

The following arc the guidelines which should be used in filling out Form 014:

Form 014 must be filled out during a procurement’s initial planning stage and before
any procurement is publicly announced or officially issued.

Form 014 applies to all procurement processes, except small purchases. Please use Form
014 for competitive sealed bids, requests for proposals, sole source procurement, or
emergency procurement.

Form 014 must be certified and signed under penalty of perjury by the person who is the
procurement officer for the agency. For the General Services Agency, it is the Chief
Procurement Officer. For the Department of Public Works, it is the Director. Fora
purchasing agency or autonomous agency, it is the dircclor or other head of the agency.

Alter filling out Form 014, it becomes a part of the procurement record. Please keep it
with the procurement record at all times. 1f the Attorney General and Governor are
required o approve your agency’s contracts and the procurement cost is less than
$500,000, please submit Form 014 with the contract and procurement record to the
Attorney General at the lime the Attorney General reviews the contract and procurement.

287 West O’Brien Drive * Hagatna, Guam 96910 - U.S.A.
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CcC:

If you have any questions regarding this circular, please contact the Civil Division at 475-3324, extension

LE£ONARDO M. RAPADAS
Attorney General

Governor of Guam

Governor's Chief of Staff

Governor’'s Legal Counsel

Director, Department ot Administration

Chiel Procurement Officer, General Services Agency
Director. Department of Public Works

287 West O’Brien Drive « Hagatna, Guam 96910 « U.S.A.
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DECLARATION RE COMPLIANCE WITH 5 GCA § 5150

I, , make this declaration on
[print name clearly] [enter loday's date]
regarding Procurement No. , and do hereby certify under penalty of perjury that:
[enler procurement no.|

(1)1 am the procurement officer (Chief Procurement Officer; Director of Pubic Works; or head
of a purchasing agency) for this procurement;

(2) | have caused an eslimate to be made of the cost of the services or supplies being
procured, and for which a contract will be entered into or a purchase order will be issued, whichever
is appropriate as the case may be;

(3) My estimate of the total cost of the contract or purchase order, whichever is appropriate
as the case may be, is [please check one]:

O less than $500,000; or
0 $500,000 or more;

(4) If the total estimated cost of the procurement is $500,000 or more, I understand that |
must be advised by legal counsel designated by the Attorney General (which may be an Assistant
Attorney General or other legal counsel designated as Special Assistant Attorney General ("SAAG")
under 5 GCA § 5150) during each and every phase of the procurement process, beginning with the
planning stage and before any request for proposal or invitation to bid is issued or notice published,
or before any sole source procurement or emergency procurement is undertaken;

(5) If the total estimated cost of the procurement is $500,000 or more, | understand [ may not
proceed with any phase of the procurement unless | have been advised by an Assistant Attorney
General or a SAAG to proceed;

(6) If the total estimated cost of the procurement is less than $500,000 initially when the
procurement is begun, but the total cost increases to $500,000 or more al some later point in time,
| understand | must contact the Attorney General's Office as soon as | become aware that the
procurement will actually cost $500,000 or more, and that 1 may not proceed further without the
assistance of the Attorney General's Office or a SAAG; and

(7) ! understand if | do not comply with the requirements of 5 GCA § 5150 and the Attorney
General's Office or a SAAG has not acted as legal counsel during all phases of a procurement
estimated to cost $500,000 or more, the Attorney General or SAAG may disapprove the contract, or
the procurement may be subject to cancellation, or any award, contract or purchase order made or
entered into may be subject to lermination,

[Declarant’s Signalure]

AG Procurement Form 014 {Dec. 13, 2011)




Leonardo M. Rapadas
Attorney General

Phillip J. Tydingco
Chief Deputy Attorney General
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RECEIEY
May 7, 2012 BIRECTOR'S OFFICE
PROCUREMENT CIRCULAR NO. 2012-01 Ref: AG 12-0434
TO: All Government of Guam Agencies
FROM: Attorney General of Guam

SUBJECT: AG Procurcment Form 001, Certification of Completed Procurement Record

Announcement

Attached is a copy of AG Procurement Form 001 re-titled "Certification of Completed Procurement
Record" with a revision date of May 7, 2012. The Certification is required by S GCA § 5250. Form 001
and all other AG Procurement Forms are available at www.guamattorneygeneral.com/procurement.html.

Effective Date

The revised form is effective as of the date of this memorandum. Please discontinue using Form 001
dated January 10, 2008, and immediately begin using Form 001 dated May 7, 2012.

Who Should Use Form 001

If a government agency has made an acquisition using either the request for proposal (RFP) method or
the invitation for bid (IFB) method (or the IFB hybrid multi-step procedure), and the solicitation has
resulted in a contract which the agency is required to submit to the Attorney General for approval, then
the agency must use Form 001 and follow its instructions. For those agencies that are not required to
submit their contracts to the Attorney General, we only suggest that Form 001 be used, and its
instructions followed, as a matter of "best practice." If the procurement conducted is an emergency, sole
source, or small purchase, then the checklist shown on Form 001 does not apply.!

Explanation of Revisions and Guidelines for Use

The revision of the title (from "Checklist for Attorney General Review of Contracts™ to "Certification of
Completed Procurement Record") was done predominantly to clarify that Form 001} is a certification of
the existence of a complete procurement record for the acquisition identified on the form, and to avoid
confusion with the purposes of other procurement forms issued by the Attorney General’s Office.

" However, please note that the certification required by 5 GCA § 5250 is mandatory for all procurcment,
regardless of method or procedure used and whether or not a formal contract results. A written certification similar
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was conducted.
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The procurement officer, who is always the director or other head of an agency, is responsible for
causing to be prepared, and for maintaining, a complete record of the procurement. The certification
language found at the bottom of Form 001 should be signed by the procurement officer. The law at 5
GCA § 5250 requires a written certification, made under penalty of perjury, that a record is full and
complete,,and that the record contains every item required by law. Because it is made under penalty of
perjury, the statement should not be signed unless the procurement officer has ascertained that a full and
complete record has actually been kept, and unless the procurement officer understands the statement to
be true and accurate.

The revisions to Form 001 also clarify that the checklist is being made available to assist the procurement
officer and his or her procurement administrators in the process of compiling a full and complete record
of the procurement. The checklist should be used as a guide to the creation and compilation of a
complete and accurate procurement record whenever an agency submits a contract to the Attorney
General’s Office. The 21 items appearing on the checklist are listed in relatively the same order that they
would occur chronologically. Generally, all 21 items should be checked, except where otherwise noted.

Finally, the instructions at the top of Form 001 were revised to reflect that the procurement record should
be kept organized in the same order found as the 21 items appearing on the checklist, in a three-ring
binder with visible tabs to separate the 21 items. If an agency is required to submit its contracts to the
Attorney General for approval, then the agency must prepare its record as instructed or the agency’s
contract will not be reviewed. By complying with these instructions, an agency will create a better
record that not only works for the agency, but works for anyone else who is required or wishes to review
the record.

Contact for Questions

If you have any questions regarding this circular or revised Form 001, please contact the Civil Division
of this Office at 475-3324, extension 3660, or send an email to a "procurement assistant attorney general"
at paag@guamattorneygeneral.com.

=LEONARDO M. RAPADAS
Attorney General

cc; Governor’s Chief of Staff
Governor’s Legal Counsel
Chief Procurement Officer, General Services Agency
Director, Department of Public Works

2 The 21 items have not changed from the previous form, and remain exactly the same. Only the wording
was slightly revised. Mainly, the abbreviation "IFB" is now used in lieu of "ITB" in the former version.

287 West O'Brien Drive * Hagatna, Guam 96910 « U.S.A.
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CERTIFICATION of COMPLETED PROCUREMENT RECORD

Instructions: After ascertaining the statement’s accuracy and truthfulness, the agency’'s procurement officer
(director or head of agency) must sign the Certification below to indicate that the agency 111as kept a complete

rocurement record of all documents required by law. The checklist below is provided to ensure that the record
18 comﬁlete, and must be filled out by the procurement officer or administrator. The checklistis comprised ofevery
item that is required by law for an invitation for bid (IFB) or a request for proposal (RFP), and therefore every
item, except as noted below, must be checked for the resulting contract to be considered legally sufficient. Please
assemble the procurement record in the order stated below and place it in a three-ring binder, with visible tabs
for each of the items below appearing in numerical order.

IFB/RFP No: Contractor:

a 1. Published notice in newspaper of general circulation

O 2. Procurement package (IFB or RFP) issued to bidders or offerors

O 3. Log of distribution of procurement package

d 4. Amendments to IFB or RFP, if any were issued

a ?és%;g%s of distribution of amendments to IFB or RFP, but only if amendments were

O gé %\C/{inutes or summary of pre-submission conferences, but only if conferences were

a 7. Logs of attendees of pre-submission conferences, but only if conferences were held

a 8. Written questions from bidders or offerors, but only if any questions were received

a 9, Written answers, but only if any questidns were received

0 10. Proof that written answers were provided to all potential bidders or offerors, but
only if any questions were received '

O 11. Log of bids or registry of proposals received

] 12. Each bid or proposal received

O 13. Iivaluation of proposals or analysis of bids (bids are not required by law to be
analyzed, but may be])

0 14. Tabulation of evaluations or analysis (tabulations are not required by law but
1'ecommended3

d 15. Letters to bidders concerning gutcome of bid; for offerors, letters informing them
of ranking and letter to best queﬁified offeror inviting negotiations

O 16. Memorandum of evaluations and negotiations (only required for RIP’s)

O 17. Notice of intent to award

O 18. Any and all communications from or to anyone concerning any part of ITB or RFP

] 19. Contract, including all draft versions

O 20. Bid protests, if any, and responses thereto

O 21. Any determination required by law as may fit the circumstances

CERTIFICATION: Pursuant to§ G.C.A. §6250, 1 h_erebg certify under penalty of perjury that I am
the procurement, officer responsible for administering t
above, and that I have caused to be prepared and now maintain a full and complete record of the

procurement as required by law.

Signature:
Print Name: Date:

AG Procurement Form 001
Revised May 7, 2012

e solicitation of the acquisition referenced
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