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Hafa Adai,
Please see the attached Notice of Appeal for filing.
Regards,

Jen Spesungel

Legal Assistant to Attorney William B. Brennan
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259 Martyr Street, Suite 201

Calvo-Arriola Building

Hagatiia, Guam 96910

Tel: 671.477.9730/33
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Jerrick Hernandez <jhernandez@guamopa.com> Wed, Sep 20, 2023 at 1:49 PM
To: Jen Spesungel <jspesungel@arriolafirm.com>

Cc: Thyrza Bagana <tbagana@guamopa.com>, Vince Duenas <vduenas@guamopa.com>, William Bucky Brennan
<wbrennan@arriolafirm.com>, ALF Legal Assistant <legalassistant@arriolafirm.com>

Hafa Adai,
GuamOPA confirms receipt of this Notice of Appeal. We have designated it as OPA-PA-23-005
Regards,

Jerrick Hernandez
[Quoted text hidden]
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ARRIOLA LAW FIRM HAGATNA, GUAM 96910

WILLIAM B. BRENNAN, ESQ.
ARRIOLA LAW FIRM

259 MARTYR STREET, SUITE 201
HAGATNA, GUAM 96910

TEL: (671) 477-9730/33

FAX: (671) 477-9734
attorneys@arriolafirm.com

Attorneys for Appellant
ASC, LLC
BEFORE THE OFFICE OF PUBLIC ACCOUNTABILITY
PROCUREMENT APPEAL
PART I
In the Appeal of ; Docket No. OPA-PA-23-
)
) NOTICE OF APPEAL
ASC TRUST, LLC, )
Appellant. ;
)

COMES NOW, ASC Trust, LLC (“ASC”), through the undersigned counsel, to give notice of

its appeal from the Government of Guam Retirement Fund’s (“GGRF”) denial of a procurement

protest.
PART II — Appellant Information
Appellant’s Name ASC Trust, LLC
Appellant’s Mailing Address 120 Father Duenas Avenue
Suite 110
Hagatna, Guam 96910
Appellant’s Business Address 120 Father Duenas Avenue
Suite 110
Hagatna, Guam 96910
Email Address: candy.okuhama(@asctrust.com

Please direct all correspondence regarding this matter to ASC Trust, LLC’s counsel, the Arriola

Law Firm at 259 Martyr St., Ste. 201, Hagatna, Guam 96910, attorneys@arriolafirm.com.
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ARRIOLA LAW FIRM HAGATNA, GUAM 96910

PART III — Appeal Information

. Purchasing Agency: Government of Guam Retirement Fund (“GGRF”)

. Procurement Number: GGRF RFP-002-22 seeking a provider of Plan Administration Services

related to the Defined Contribution Retirement System (401(a) Plan) Deferred Compensation Plan

and Welfare Benefit Plan (“RFP”).

. Decision being appealed was provided to Appellant on September 5, 2023. The Decision was made

by the Executive Director of the GGRF Ms. Paula Blas.

Note: You must serve the Agency checked here with a copy of this Appeal within 24 hours of filing.

. Appeal is made from the decision to deny ASC’s Protest of Method, Solicitation or Award of the

RFP.

. Names of Competing Offeror known to Appellant: Empower Retirement, LLC.

PART IV — Form and Filing

. GROUNDS FOR APPEAL

BACKGROUND

On August 1, 2022, GGREF issued the RFP, secking a provider of Plan Administration Services

related to the Defined Contribution Retirement System (401(a) Plan) Deferred Compensation Plan and
Welfare Benefit Plan. ASC timely submitted a proposal on September 15, 2022. On January 31, 2023,
ASC participated in a conference with GGRF personnel regarding its proposal. On August 16, 2023,
ASC received a letter from GGRF which stated that GGRF had awarded a contract as a result of the

RFP to Empower. The letter is attached hereto as Exhibit J.

GGRF did not give ASC notice of the ranking of offerors related to the RFP, or that negotiations

with an offeror had commenced. Between January 31, 2023 and August 16, 2023, ASC received no

communication regarding the RFP from GGRF.
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ARRIOLA LAW FIRM HAGATNA, GUAM 96910

ASC also learned, subsequent to August 16, 2023, that the GGRF Board took two actions related
to Empower and GGRF RFP No. GGRF-002-22 that are relevant to this protest. First, on February 10,
2023 during a Board Meeting of the GGRF Board of Trustees, the Board discussed RFP GGRF-002-
22 and extended an existing agreement with Empower while negotiations with Empower related to the
RFP were taking place. The Meeting notice for the February 10, 2023 meeting is attached hereto as
Exhibit C. The minutes of said meeting are attached hereto as Exhibit D.

Second, on July 28, 2023 the GGRF Board of Trustees convened a meeting and according to the
August 16, 2023 letter to ASC, “awarded the contract solicited in RFP No. GGRF-002-22 to Empower
Retirement, LLC”. However, the Board meeting Notice attached as Exhibit E did not indicate that an
award would be considered by the Board at the July 28, 2023 Board meeting.

ASC filed a procurement protest related to the August 16 notice of award, violations of the Open
Government Law concerning actions taken by the GGRF Board on the RFP, for lack of notice of its
ranking, and because it appears the procurement record was not properly maintained leading up to the
August 16 letter. The protest will hereinafter be referred to as the “first procurement protest”, a copy
of which is attached hereto as Exhibit G. The GGRF denied the first procurement protest in its entirety,
despite conceding that the apparent August 16, 2023 Notice of Award was issued in error. GGRF’s
decision on the first procurement protest is attached hereto as Exhibit F.

Subsequently, based on a GGRF response to a FOIA request from ASC, GGRF produced
portions of the procurement record for the RFP. GGRF’s first FOIA request is attached hereto as
Exhibit A. GGRF requested an extension of time to respond the first FOIA request. See Exhibit B.
After reviewing the first FOIA request response, ASC filed a second procurement protest related to
the RFP on September 14, 2023. That procurement protest is attached hereto and marked as Exhibit

H. ASC also issued a second FOIA request to the GGRF seeking specific documents that should be a
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part of the procurement record for the RFP, but were not provided or specifically identified as exempt
from disclosure in GGREF’s response to ASC’s first FOIA. ASC’s second FOIA request is attached
hereto as Exhibit I. ASC’s second FOIA Request and the second Procurement Protest are pending
before the GGRF as of the date of this writing.

PROTEST

1. GGREF violated the Open Government Law and any Board action on the RFP is void.

The Guam Open Government Law requires the GGRF to give public notice of regular meetings
of its Board of Trustees, five business days and forty-eight hours before such meeting. See 5 G.C.A.
§ 8107(a). Such “[n]otices must contain the agenda of matters to be discussed at the respective
meeting. Agenda items must be in sufficient detail to put the public on notice as to what is to be
discussed.” 5 G.C.A. § 8107(d) (emphasis added). Any action taken at any meeting where the notice

and agenda detail requirement are not satisfied is void. See 5 G.C.A. § 8114.1.

a. GGRF did not give notice that the RFP was to be discussed at the February 10 meeting.

The Board did not give notice that an extension of Empower’s contract would be discussed at
the February 10, 2023 meeting, to continue and extend the contract for TPA services previously
provided by Empower until the negotiations with Empower under RFP GGRF-002-22 were
completed. Therefore, the Board’s action on February 10, 2023 is void and of no effect. There is no
extension to Empower’s contract, while negotiations are ongoing related to the RFP.

In its response to the agency-level protest, GGRF determined that the February 10, 2023 action
was not related to the RFP, but in the same breadth admitted “[i]n this case, the Board’s decision to
extend the current contract with the current [Third Party Administrator] was necessary because the
evaluations, negotiations, and contracting under RFP No. GGRF-002-22 was ongoing and in

progress.” Ex. F at p. 2 (GGRF Decision on Protest 1).
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GGREF is incorrect. First, there is no provision in Guam law that allowed GGRF to extend the
contract with the current TPA beyond the term in the existing contract. ASC was prejudiced by
GGRF’s circumvention of the procurement law and Open Government Law in accomplishing this
extension. Because there was no notice given that the Board was considering extending the contract
with the TPA, ASC had no ability to compete for the contract, even on a short-term basis as required
for any expenditure of public funds on inter alia services. See 5 G.C.A. § 5004(b) (the Guam
Procurement Code “shall apply to every expenditure of public funds, irrespective of their source . . .
.”). ASC also had no ability to protest the decision to extend the existing TPA agreement with
Empower before that action was taken. ASC was competing for the new TPA contract solicited by the
RFP, so ASC was obviously interested in providing such services to GGRF.

By not giving public notice of its intent to extend the current contract, and by not procuring the
services provided by such extension through a lawful method of source selection, GGRF directly
violated the OGL and by extension the procurement law and this violation directly affects the RFP
and ASC as a competing offeror. If the services were necessary and an extension was required, the
procurement law allows GGREF to take actions to fill the gap left by an expiring contract. See e.g., 5
G.C.A. § 5213 (providing for small purchase procurements); 5 G.C.A. § 5215 (allowing for emergency
procurement in appropriate circumstances).

ASC also did not have notice that there was no incentive to finish the RFP process in a timely
manner since the existing provider was in a de facto and unlawful holdover status. ASC could have
raised a protest earlier had GGRF complied with the OGL and (1) gave notice that it had entered
negotiations with Empower and (2) intended to unlawfully extend the contract with Empower, while

it was also negotiating a new contract with Empower under the RFP.
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By violating the OGL, GGREF shielded its RFP-related unlawful extension action, and important
developments related to the RFP from the public and from ASC. By GGRF’s own admission this
extension was “necessary” to allow the RFP to be completed. The OGL renders the GGRF Board
action to extend the contract void as the public notices for the February Meeting did not provide
reasonable notice to the public and to ASC that an extension of the existing agreement with Empower
Retirement to allow GGRF to negotiate with Empower for its new contract was on the Agenda, would
be discussed and ultimately approved by the GGRF Board. The OGL violations taint the RFP process

in this matter for the reasons stated.

b. GGRF did not give notice the RFP ranking was to be discussed at the July 28 Board meeting.

The meeting notices for the July 28, 2023 meeting only stated that the RFP was a new business
item of the Board. The violation of the OGL related to the July 28 meeting is best exemplified by the
GGREF’s response to ASC’s first procurement protest related to the July 28 GGRF Board Meeting.
GGREF posits that by listing the RFP number and title in its notice, sufficient notice was given under
the OGL. This is incorrect. GGRF had to refer to actual minutes of the meeting to clarify what the
actual discussion item was at the July 28 Board Meeting. See Ex. F at 2 (“Further, see Minutes to the
July 28, 2023 Board Meeting wherein Director Blas stated that no formal award has been made at this
time. The only information presented to the Board was the Selection Panel’s recommendation. . . .”.).
In short, the Meeting Notice should have clearly stated that the Selection Panel’s recommendation
would be discussed by the Board. See 5 G.C.A. § 8114.1 cited supra. This would have put the public
and ASC on notice of the stage the RFP was at, where ASC’s proposal was at, and what action GGRF
was taking related to the procurement. Because the notice did not have “sufficient detail” to put the
public on notice as to what was to be discussed at the Board Meeting, any action taken by the Board

is and was void, whether it was to award the contract as stated in the GGRF August 16 letter to ASC
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or to accept the settlement panel’s recommendation, or for some other insufficiently described purpose

as later corrected by ASC in response to its protest. See 5 G.C.A. § 8107(d).

2. GGREF failed to give notice of the ranking of offerors to ASC.

GGREF also failed to give ASC notice of the ranking of offerors who responded to the RFP. This
deprived ASC of the ability to apprise what stage of the procurement the RFP was at, and when
coupled with the OGL violations noted above, demonstrates that GGRF took actions not consistent
with the policy of the procurement law and customs of agencies related to the RFP process. See 5
G.C.A. § 5001 (mandating that the procurement law should be construed and applied inter alia to
provide for increased public confidence in the procedures followed in public procurement, to ensure
the fair and equitable treatment of all persons who deal with the procurement system, to require public
access to all aspects of procurement consistent with the sealed bid procedure and the integrity of the
procurement process). Notably, the OAG procurement checklist required of all procurements over
$500,000.00 specifically asks procuring agencies whether all offerors have been given notice of their
ranking in the RFP context. See OAG Reference Checklist for Requests for Proposals at item 72.!

ASC was never given information about the acceptance and evaluation of its proposal. This led
ASC to believe that the RFP proposals were still in the evaluation process, and that ASC was still in
competition for first position in negotiations. This was troubling considering ASC received a Notice
of Award on August 16, 2023, which was later recognized by GGRF as issued in error. GGRF took
the position it was not required to provide notice to ASC of the ranking of its proposal. Exhibit F at 3.
This is irreconcilable with GGRF’s amended position that the August 16 letter was intended as a notice
of conditional award. However, to preserve ASC’s claims for appeal while the procurement process

used in this matter is clarified and while the error in issuing the August 16 Notice of Award is clarified

! available at: https://oagguam.org/wp-content/uploads/PROCUREMENT/PROC-FORM-018-RFP-Reference-Checklist-
01-09-19.pdf
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by ASC’s second protest and second FOIA which are now pending before the GGRF, ASC now brings
this protest appeal that the August 16 Notice of Award was improperly issued given that ASC was

never apprised of the status of its proposal, and never given notice of its ranking. See supra n. 1.

3. GGRF did not maintain a proper procurement record, and improperly issued a notice of
award informing ASC that a contract was awarded to Empower.

The GGRF Director’s response to ASC’s first FOIA seeking an extension of time to respond
makes clear that the procurement record was still being compiled after August 16, 2023. Ex. B. The
Procurement law is clear “[n]o procurement award shall be made unless the responsible procurement
officer certifies in writing under penalty of perjury that he has maintained the record . . . and that it is
complete and available for public inspection.” 5 G.C.A. § 5250. Section 5250 creates two
preconditions to a procurement award: (1) that the record is certified complete under penalty of perjury
and (2) that the same is available for public inspection. Since GGRF was still compiling the record,
the notice of award issued on August 16, 2023 was incorrect and improper. No award of any contract
was properly made under the Guam procurement law. GGRF admitted to this basis for ASC’s protest
and determined that because the August 16, 2023 notice of award was improperly issued, portions of
the procurement record were not yet public. Ex. F at 3. However, GGRF still denied ASC’s first
procurement protest as it relates to the procurement record and as the record related allegation relates
to the August 16, 2023 Notice of Award.

GGREF subsequently responded to ASC’s FOIA and provided certain documents and did not
produce other documents required to be a part of the procurement record. ASC sent a second FOIA
specifically requesting the documents that are missing from the procurement record and that were not
specifically identified as exempt by GGREF in its response to the first FOIA. ASC maintains that the
procurement record in this matter appears to have been improperly kept because without invoking an

exception to disclosure for the missing documents, the logical conclusion is the missing documents,
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required to be drafted related to a procurement solicitation by RFP do not exist. The incomplete record
that was provided to ASC will not allow for meaningful review of GGRF’s actions related to the RFP,
and more specifically does not clarify how GGRF erroneously issued to ASC a notice of award to a
different offeror on August 16, 2023 without certifying the procurement record was complete. GGRF’s
walking back of the August 16, 2023 letter does not address the allegation that the procurement record
produced to date in response to ASC’s FOIA is incomplete, and the second FOIA makes clear that
certain documents which should have been part of the record were not provided and were not
specifically designated as exempt by GGRF. Because of the incomplete record, ASC cannot determine
what went wrong in the procurement resulting in the August 16, 2023 erroneous notice of award. The
OPA and a Court similarly would not be able to meaningfully review the RFP process for compliance
with the law given the missing documents not produced by GGRF. For these reasons, the procurement
record issues mean the RFP should be re solicited, and a record should be kept in accordance with
Guam law.
B. STATEMENT SPECIFYING THE RULING REQUESTED
Based on the foregoing, ASC requests that the OPA find that:
1. The GGREF violated the OGL related to GGRF Board Actions related to the RFP on February 10
and July 28, 2023 and thus those actions are void,
2. That GGREF failed to give notice of the ranking of offerors to ASC prior to issuing the August 16,
2023 notice of award to Empower, and
3. That the RFP procurement record was not kept in accordance with law. Thus, the August 16, 2023
notice of award was unlawfully issued and the incomplete record deprives the OPA of the ability

to meaningfully review the procurement and GGRF’s actions.
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Due to the violations of the OGL, the failure to give notice of the ranking of offerors and the
error in issuing a notice of award to a competing offeror by the GGRF, the RFP process is irreversibly
tainted. For the violations noted herein, ASC requests that the OPA cancel the RFP and order the
GGREF to restart the process. Board action related to the RFP should occur in public, in accordance
with the Open Government law, to allow ASC and other interested person to understand GGRF’s
processes and decision making related to the RFP. The ranking of offerors should be announced
publicly prior to negotiations commencing, as is customary among Government of Guam agencies
and as required by the OAG procurement checklist. Additionally, the procurement record should be
maintained in accordance with law to allow for meaningful review of any procurement-related
action(s) taken by GGRF.

C. SUPPORTING EXHIBITS, EVIDENCE OR DOCUMENTS

The following Exhibits are referenced in this notice of appeal and are attached hereto:
1. Exhibit A. ASC’s first FOIA request to GGRF.

2. Exhibit B. GGREF’s request for extension of time to respond to ASC’s first FOIA request.

3. Exhibit C. The GGRF Board of Trustee’s Meeting Notice for the February 10, 2023 Meeting.
4. Exhibit D. The minutes of the February 10, 2023 Meeting.

5. Exhibit E. The GGRF Board of Trustee’s Meeting Notice for the July 28, 2023 Meeting.

6. Exhibit F. GGRF’s Decision on ASC’s first procurement protest.

7. Exhibit G. ASC’s first procurement protest related to the RFP.

8. Exhibit H. ASC’s second procurement protest related to the RFP.

9. Exhibit I. ASC’s second FOIA request related to the RFP.

10. Exhibit J. The Notice of Award to Empower issued by GGRF to ASC dated August 16, 2023.
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ASC anticipates GGRF’s response to its second FOIA request and its second procurement
request will occur in the coming days or weeks. ASC will supplement this notice of appeal as may be
appropriate and may seek consolidation of subsequent appeals depending on the GGRF’s actions on

its second and potential other agency-level protests, if any.
PART V - Declaration re Court Action

Pursuant to 5 G.C.A. Chapter 5, unless the court requests, expects, or otherwise expresses interest
in a decision by the Public Auditor, the Office of Public Accountability will not take action on any
appeal where action concerning the protest or appeal has commenced in any court.

The undersigned party does hereby confirm that to the best of his or her knowledge, no case or
action concerning the subject of this Appeal has been commenced in court. All parties are required to
and the undersigned party agrees to notify the Office of Public Accountability within 24 hours if court
action commences regarding this Appeal or the underlying procurement action.

Submitted this 20" day of September, 2023.

Respectfully submitted,
ARRIOLA LAW FIRM

VavAa
/)

By: /] i’ ’: \
WILLIAM B. BRENNAN
/

\
\ \ .
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VERIFICATION

I CANDY C. OKUHAMA | being duly sworn, hereby declare, that the undersigned is

an Office of ASC Trust, LLC. [ have read the foregoing Notice of Appeal and I am aware of the factual
allegations made therein. In my capacity as officer of ASC Trust, LLC I verify said factual allegations
are true based on my own knowledge and belief, except as to those matters averred on information
and belief. As to those matters, I believe them to be true.

[ declare under penalty of perjury under the laws of Guam that the foregoing is true and correct.

Dated this 20" day of September, 2023 at Ha/tna Gua /

Ofﬁcer ASC Tr t, LLC
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TRUST TRANSMITTAL
Date: August 23, 2023
To: Government of Guam Retirement Fund
ATTN: Paula M. Blas, Director
From: ASC Trust, LLC

Candy Okuhama, President & CEO

Subject: RFP No. GGRF-002-22
Sunshine Reform Act of 1999 (FOIA Request)

Enclosed is ASC Trust, LLC's Request under Sunshine Reform Act of 1999 (FOIA Request) relating
to our Response to Proposals GGRF RFP No. GGRF-002-22.

e 2-Page Letter from Candy Okuhama dated August 23, 2023

GOVERNMENT OF G
RETIREMENT FUNI:JA

AUG 23 2023

RECEIVED
DIRECTOR’S OFFICE

RECEIVED BY:

Signature:

Print Name: 'ﬂﬂhdﬂﬁ/ sz}:dgl)
g [23}m3

Date: Time: L“ !brm

120 Father Duefias Avenue | Suite 110 | Hagitfia, Guam 96910
T 671.477.2724 (ASC4) | & 671.477.2729 (ASCY) | B4 Info@ASCTrust.com | “B www.ASCTrust.com

EXHIBIT A


brittney
Typewritten text
EXHIBIT A


Gaby Bamba

From: Gaby Bamba

Sent: Wednesday, August 23, 2023 4:53 PM

To: pmblas@ite.net

e jmblas@ggrf.com; Emma R. Reyes; Candy Okuhama
Subject: Request under Sunshine Reform Act of 1999 (FOIA Request)
Attachments: GGRF FOIA 8.23.2023.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Hafa Adai, Paula,

Please see attached letter. Note that the attachment references GGRF Request For Proposal: GGRF-002-22, which is
revised from the hand delivered letter received by your office today.

Requesting confirmation of receipt of this email.

Si Yu'us Ma'ase,
Gaby Bamba

GABRIELLE L.G. BAMBA, AlF® A S C [ £] ©) W
TRUST  asctwst | @sscirust | @ASCTrust

Direct Line: +1 (671) 479-5103  www.ASCTrust.com
120 Father Duefias Avenue | Suite 110
Hagétfia | Guam 96910

Click here for 2023 retirement plan limits: Annual Limits [ASC Trust

HELPING YOU SAVE FOR A SUCCESSFUL RETIREMENT ONE PAYCHECK AT A TIME

E-MAIL CONFIDENTIALITY : This e-mail and aitachmants are for the sole use of the Intended reciplant and may confain propristary, c jal andior privilege
information. If you are not he intended racipient of this e-mad and any attachments, are hereby notified that any dissemination, dfﬂ.':hufm or cnp;:n'-q of this a-mal is
sirictly prohibited. Il you receivad this-e-mail In error, pieass advise by reply e-mail to and detsts this e-mall immediately. g consider the
environment before printing.

How did we do for you today? Your feedback is valuable and will only take a few seconds.
Access the survey now.



August 23, 2023

Via email & Hand Delivery:

Ms. Paula Blas

Director

Government of Guam Retirement Fund
424 Route 8

Maite, Guam 96910

pmblas@ite.net

Re:  Request under Sunshine Reform Act of 1999 (FOIA Request)

Dear Ms. Blas,

Pursuant to the Sunshine Reform Act of 1999 (6 G.C.A. §§ 10101 et seq.), | hereby
respectfully request that you and the Government of Guam Retirement Fund ("“GGRF”)
provide ASC Trust, LLC with legible copies of the record(s) (whether maintained in physical
or an electronic format) listed below.

T

The Proposal submitted by Empower Retirement, LLC in response to GGRF
Request For Proposal: GGRF-002-22 (Plan Administration Services related to the
Defined Contribution Retirement System (401(a)(Plan), 457(b) Deferred
Compensation Plan and Welfare Benefit Plan (the “RFP");

Any contract entered into by the GGRF and Empower Retirement, LLC related or
resulting from such RFP;

The Evaluation Forms for Empower Retirement, LLC's Proposal and ASC Trust,
LLC’s Proposal related to the RFP;

The fee proposal provided by Empower Retirement, LLC;

5. The procurement record for GGRF RFP: GGRF-002-22 (Plan Administration

Services related to the Defined Contribution Retirement System (401(a)(Plan),
457(b) Deferred Compensation Plan and Welfare Benefit Plan; and

Any correspondence or other documentation showing that the ranking of offerors
related to such RFP was provided to ASC Trust, LLC prior to August 16, 2023.

We believe that the records identified above are available to ASC Trust, LLC and to other
members of the public under the Sunshine Reform Act of 1999. To our knowledge, the
records are not exempted from required disclosure under that Act. (See 5 G.C.A. § 10108).

Helping you save for a successful retirement, one paycheck at a time

GUAM | 120 Father Duenias Avenue, Suite 110, Hagatna, GU 96910 | Main 671.477.2724 | Fax 671.477.2729

SAIPAN | PO Box 10001, PMB 201, Saipan, MP 96950 | Main 670.235.2724 | Fax 670.235.2729
POHNPEI | PO Box 2113, Kolonia, Pohnpei 96941 | Main 691.320.7470 | Fax €91.320.7064

Toli-Free from U.S. 866.577.9049 | Web ASCTrust.com



Page 2
Ms. Paula M. Blas
8/23/2023

We believe that you have possession, custody or control of some or all of the record(s)
identified and requested above. If you do not have possession, custody or control of the
record(s), we request prompt notice of the current location of those record(s) that are not
presently within your possession, custody or control.

If any portion of this request is deemed denied, we request a detailed statement of the
reasons for withholding and an index or similar statement of the nature of the documents
withheld. We would be willing to discuss specific instances of redaction or claims of
exemption in advance of a final decision the Superior Court of Guam through an appropriate
action. In the event of redactions of some parts of the requested records, we request that,
as required by 5 G.C.A. § 10103(d), GGRF cite the exemptions in the law which allow such
information to be redacted.

We look forward to your response within four (4) working days of your receipt of this request.
(See 5 G.C.A. § 10103(d)). Should any part of this request require an extension of time to
respond, we request that GGRF provide documents as they become available for disclosure,
and not hold documents pending an extension to review other potentially disclosable
documents. Please contact me directly at (671) 477-2724 if you would like to discuss this
matter.

Sincerely,
ASC Trust, LLC

ja—

Candy Okuhama
President & CEO

cc: Jackie M. Blas, GGRF Board Secretary, jmblas@qgrf.com
Emma R. Reyes, GGRF Administrative Office, erreyes@ggarf.com

Helping you save for a successful retirement, one paycheck at a time



Kequest unaer Sunsnine Kerorm Act
of 1999 (FOIA Request)

Hafa Adai Ms. Okuhama,

This is to acknowledge receipt of your letter dated
August 23, 2023. We are still in the process of putting
the procurement record together and GGRF needs the
10 days as allowed by law in order to comply to your
request.

Thank you,

Be Safe — Stay Healthy!

nnnnn

Paula M. Blas

Director
GOVERNMENT OF GUAM RETIREMENT FUND

(671) 475-8900/01

NOTICE: THIS EMAIL IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TOWHICH IT 1S ADDRESSED AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE. If the reader of this Mas5ag® i not the interded
recipientor an ermployee or agent responsiile for defvering the message o the intendad redpient, you are heveby notifed that nay
dissemnination, distribution, or copying of this communication is strictly prohibited, If you have received this communication by ertor, ploae
notify usimmediately by telephone and discard the originel mesiage. Thaok you for your coopetation.

A'Sﬂve O tree., please dont print this e-mall undess you redly need to.
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FIRST NOTICE: Government of Guam Retirement Fund Board of
Trustees Regular Board Meeting is scheduled for Friday,
February 10, 2023, at 12:30 p.m. in the Retirement Fund
Conference Room, 424 Route 8, Maite.

For individuals requiring special accommodations, please
contact the Board of Trustees' Office at 475-8900.

DEFINED BENEFIT
DEFINED CONTRIBUTION |. Callto Order

l. Call to Order Il. Review and Approval of Board
Il. Review and Approval of Minutes
Board Minutes A. 1/20/2023 Regular Meeting

A. 1/20/2023 Regular  Ill. Correspondence
Meeting A. None
[ll. Correspondence IV. Director's Report

A. None V. Legal Counsel's Report
IV. Director's Report A. None
V. Third Party VI. Treasurer's Report of Financial
Administrator's Report Status

A. Contribution Report-  A. Fiscal Year 2022 Audit
January 2023 VII. Standing Committee Reports
VI. Standing Committee A. Investment Committee
Reports B. Members and Benefits

A. Investment Committee
Committee 1. Disability Case No. 22-

B. Members and 002
Benefits Committee 2. Disability Case No. 22-
VIl. Old Business 004

A. None VIII. Old Business
VIII. New Business A. None

A. None IX. New Business

IX. Open Discussion / A. None
General Public Input X. Open Discussion / General
X. Announcements Public Input
XI. Adjournment Xl. Announcements

Xll. Adjournment

Join Zoom Meeting

https://us06web.zoom.us/j/88196730286?
pwd=NloybytCWnp4bEZiTzhocE1vNONzZz09
(https://us06web.zoom.us/j/88196730286?
pwd=NloybytCWnp4bEZiTzhocE1vNONzZz09)

YouTube Channel
https://www.youtube.com/channel/UCGdR3yXRE32TB K9d4)7



U
(https://www.youtube.com/channel/UCGdR3yXRE32TB_K9d4)
73UQ)

Click below for Meeting Agenda
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GOVERNMENT OF GUAM

RETIREMENT FUND

ggurdesh.LeonGuerrero SR I Y. CEee R TV W A BB S S::J;:M'B]as Trusiaes:
Joshua F, Tenorie
: Wilfred P, Leon Guerrero, Ed.D.
Ligutenant Governar Chairman d
BOARD OF TRUSTEES .
Antolina §. Leon Guerraro
Regular Meeting Vice Chair
Friday, February 10, 2023, 12:30 P.M.
Retirement Fund Conference Room Saligne L Tt
Chair, M s and Benalits C:
MINUTES

Treasurer

G“-Is-‘-.a. Iment Commiliee

DEFINED CONTRIBUTION

Thomas H. San Aguslin
Trusies

L ATTENDANCE, QUORUM, AND CALL TO ORDER

David N. Sanford
After detenmining a quorum was present, the Retirement Fund Board of Trustees Regular s
Meeting for the Defined Contribution Plan was called to order at 12:43 p.m, Friday, Gooron i Barios
February 10, 2023, in the Retirement Fund Conference Room. Acting Chair Antolina S.  rustes
Leon Guerrero officiated.

Board of Trustees Present: Board of Trustees Absent:

Antolina S. Leon Guerrero, Acting Chair ~ Wilfred P. Leon Guerrero, Chairman (Excused)
Artemio R.A. Hernandez, Treasurer Katherine T.E. Taitano, Secretary (Excused)
Thomas H. San Agustin, Trustee

David N. Sanford, Trustee

George A. Santos, Trustee

Staff Present:
Paula Blas, Director
Jackie Blas, Recording Secretary

Third Party Administrator Present:
Bjorn Hauerbach, Director, Client Relations & Participant Engagement, Empower

Public Present:
Norman Taruc, Guam Daily Post

424 Route 8

Maite, Guam 96910
Tel: 671.475.8900
Fax: 671.475.8922
www ggrf.com

Board of Trustees Regular Meeting (DC)
February 10, 2023
Page | of 4
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IL. REVIEW AND APPROVAL OF BOARD MINUTES
A. January 20, 2023 Regular Meeting

Treasurer Artemio Hernandez, seconded by Trustee George Santos, moved to approve the
Minutes of the January 20, 2023 Regular Meeting, subject to technical corrections. Without
objection, the motion passed.

II1. CORRESPONDENCE
None

IV.  DIRECTOR’S REPORT - EXECUTIVE SUMMARY

1. Standard Insurance - An updated summary report as of January 31, 2023 on the status of
applications and individuals on Group Long Term Disability (LTD) is provided for the Board’s
information. Director Paula Blas stated that there are 39 active claims as of January 31, 2023.

2. Request for Proposal (RFP) No. GGRF-002-22: Plan Administration Services Related to the
Defined Contribution Retirement System 401(a), 457 Deferred Compensation Plan, and Welfare
Benefits Plan — Director Blas stated that the RFP process is still ongoing, however the agreement with
the current Third Party Administrator (TPA) is expiring on February 19, 2023. Management is
requesting for approval to extend the agreement on a month-to-month term until the evaluations,
negotiations and contracting have been completed,

Trustee George Santos, seconded by Trustee David Sanford, moved to approve to extend the
agreement for the Third Party Administrator, Empower Retirement, on a month-to-month term
until the evaluations, negotiations and contracting have been completed.

Treasurer Artemio Hernandez, seconded by Trustee Thomas San Agustin, moved to amend the
motion so that approval of the extension is subject to Legal Counsel’s approval. Without
objection, the motion passed, as amended.

Financial Report
1. Contributions - Director Blas stated that as of February 7, 2023, all agencies are current with
their Fiscal Year 2023 employee and employer contributions.

2, Financial Statements - Director Blas stated that the books for the month ended December 3 1,
2022 are scheduled to close today and the books for the month ended January 31, 2023 are scheduled
to close on February 28, 2023.

V. THIRD PARTY ADMINISTRATOR’S REPORT
A. Contribution Report - January 2023

Director Blas stated that Bjorn Hauerbach, Director, Client Relations & Participant Engagement,
Empower, provided the TPA Report for the month ended January 31, 2023 on the DC Retirement
System 401(a) Plan and the 457 Deferred Compensation Plan.

Board of Trustees Regular Meeting (DC)
February 10, 2023
Page 2 ot 4



Mr. Hauerbach stated that the 401(a) Plan had total assets of $467,676,846.34. There was an increase
of $27,644,773.71 or 6.28% from the previous month. The 457 Plan had total assets of
$127,872,918.50. There was an increase of $7,954,602.33 or 6.63% from the previous month.

Mr. Hauerbach stated that the 401(a) Plan had total contributions of $3,386,296.61. There was an
increase in contributions of $279,999.60 or 9.01% from the previous month. The 457 Plan had total
contributions of $1,132,406.10. There was an increase in contributions of $149,079.57 or 15.16%
from the previous month.,

Mr. Hauerbach stated that the 401(a) Plan had disbursements totaling $2,856,481.92. The 457 Plan
had disbursements totaling $637,545.98.

Mr. Hauerbach stated that the 401(a) Plan has a total of 7,391 participants receiving employer
contributions. The 457 Plan has 5,648 actively contributing participants. The 401(a) Plan has 11
first-time contributors and the 457 Plan has 31 first-time contributors. Mr. Hauerbach stated that there
were 7 retirees in the month of January; of the 7 retirees, 3 elected a full withdrawal, and 4 elected no
distribution. Mr. Hauerbach pointed out that there were 465 walk-ins and 482 other participant
engagements for a total of 947 engagements in the month of January. Mr. Hauerbach stated that
Empower’s off-island Call Center support received 417 participant calls in the month of January. The
satisfaction rating arose to 4.76 out of a score of 5.

Mr. Hauerbach provided the following updates:

* Senior Executive Moves within Empower — General Counsel Richard Schultz will be retiring
effective March 2, 2023. He will be replaced by Deputy General Counsel Kelly Noble.
Empower’s Senior Vice President of Participant Communications left the firm and has been
replaced by Jennifer Padora.

* Empower Personal Wealth Management - will launch on February 15, 2023. This will bring
retirement financial wellness to everyone, not just in the workplace, but Empower’s focus will
remain in the workplace retirement plan area.

e Financial Wellness Program — only one-third of Americans have expressed satisfaction with the
personal financial situation. Similarly, sixty-eight percent of Americans expressed some sort of
stress around the financial situation.

VI. STANDING COMMITTEE REPORTS
A. Investment Committee

Treasurer Artemio Hernandez reported that there was no Investment Committee Meeting this month.

Next Quarterly Performance Meeting — Treasurer Hernandez informed the Board that the next
Quarterly Performance Meeting is scheduled for March 9, 2023.

B. Members and Benefits Committee

No report was made at this time.

Board of Trustees Regular Meeting (DC)
February 10, 2023
Page 3 of 4



VIl. OLD BUSINESS
None

VIII. NEW BUSINESS
None

IX. OPEN DISCUSSION / GENERAL PUBLIC INPUT
None

X. ANNOUNCEMENTS
None

XI. ADJOURNMENT

There being no further business before the Board for the Defined Contribution Plan, on motion
of Treasurer Artemio Hernandez, seconded by Trustee George Santos, and without objection,
the meeting was adjourned at 12:52 p.m. Motion passed.

I hereby certify that the foregoing is a full, true and
correct copy of the Minutes of February 10, 2023
Regular Meeting duly adopted and approved by the
Government of Guam Retirement Fund Board of
Trustees on March 10, 2023,

KATHERINE EEM AITANO, Board Secretary

RECORDING SECRETARY:

Jaq‘i(ie Blas

Board of Trustees Regular Meeting (DC)
February 10, 2023
Page 4 of 4
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FIRST NOTICE: Government of Guam Retirement Fund Board of
Trustees Regular Board Meeting is scheduled for Friday, July 28,
2023, at 12:30 p.m. in the Retirement Fund Conference Room,
424 Route 8, Maite.

For individuals requiring special accommodations, please
contact the Board of Trustees' Office at 475-8900.

DEFINED CONTRIBUTION
|. Call to Order

Il. Review and Approval of
Board Minutes

A. 6/23/2023 Regular 1o NED BENEFIT

hieetng . Callto Order
Ill. Correspondence : ;

A. None Il. Executive Session
V. Third Party P

Court Case No. CVA 23-004
[Il. Review and Approval of Board
Minutes

Administrator's Report
A. Contribution Report -

une 2023
J : : A. 6/23/2023 Regular Meeting
VI. Standing Committee
IV. Correspondence
Reports
A. None
A. Investment ;

; V. Director’'s Report

Committee

B. Members and VI. Legal Counsel's Report

. A. None
Benefits Committee . .
. VIl. Treasurer's Report of Financial
VIl. Old Business
Status

A. None
VIll. New Business

A. RFP No. GGRF-002-
22 Plan

VIII. Standing Committee Reports
A. Investment Committee
B. Members and Benefits

g . Committee
Administration ;s
) IX. Old Business
Services related to the
; A. None
Defined .
— , X. New Business
Contribution Retirement
Giickarn A. None
y XI. Open Discussion / General
(401(a) Plan), Public Input
457(b) Deferred P

XIl. Announcements

Compensation Plan and XIIl. Adjournment

Welfare Benefit Plan
IX. Open Discussion /
General Public Input
X. Announcements
XI. Adjournment
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https://us06web.zoom.us/j/82534440560?
pwd=UmJjaODZud3dkWEFjMFFiOWVnS3hqdz09

(https://usO6web.zoom.us/j/82534440560?
pwd=Um)aODZud3dkWEFjMFFiOWVnS3hqdz09)

YouTube Channel
https://www.youtube.com/channel/UCGdR3yXRE32TB_K9d4)7
3UQ

(https://www.youtube.com/channel/UCGdR3yXRE32TB K9d4)
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Lourdes A. Leon Guerrero
Governor

Wilfred P. Leon Guerrero
Chairman

Antolina S. Leon Guerrero
Vice-Chairman

Katherine T.E. Taitano

Secretary
Joshua F. Te"orin GCGOVERNMENT OF GUAM Artemio R.A. HEl‘ﬂaﬂdBZ
Lieutenant Governor R ET“.{FMENT I:UWN[? Thomas H SanT‘LS;‘T':
— 424A Route 8, Maite, Guam 96910 ' ;gr,wfee
Paula M. Blas Telephone Nos. 671.475.8900/8901 David N. Sanford
bivctx Facsimile No. 671.475.8922 " hustie
www.ggrf.com George A. Santos
Trustee
LETTER OF TRANSMITTAL
To: Ms. Candy Okuhama Date: September5, 2023
President & CEO Re: RFP No. GGRF-002-22 Procurement Protest
ASC Trust
120 Father Duefias Avenue
Suite 110
Hagatia, Guam 96910
Mailed X | Hand Delivered Fax

THE FOLLOWING IS (ARE) TRANSMITTED HEREWITH:

® Protest Response from Paula Blas dated September 5, 2023 (4 pages)

Print Name/ Sign
Date Received: W!A{ 1 q’/ (’!/ 93
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Lourdes A, l.eon Guerrero

Joshua F. Tenorio
Lieutenant Governor

GOVERNMENT OF GUAM

RETIREMENT FUND

STABILITY *SECURITY -REWARDS Director

Wilfred P. Leon Guerrero, Ed.D.
Chairman

September 5, 2023

Antolina S. Leon Guerrero
Vice Chair

Hand Delivery g:;l;?;gm T.E. Taitano

Chair, Members and Benslits Committee |

Ms. Candy Okuhama

President & CEQO ;_\rlemio R.A. Hernandez, Ph.D.
ASC Tl’l.lSl, LL.C Chair, Investment Committes
120 Father Duefias Avenue

2 Thomas H. San Agustin
Suite 110 Trustee

Hagatiia, Guam 96910
David N. Sanford
Trustee

Re: RFP No. GGRF-002-22 Procurement Protest

George A. Santos
Trusige

Dear Ms. Okuhama,

This letter responds to Section III of your August 25, 2023 letter concerning ASC
Trust, LLC’s protest of the procurement of services under RFP No. GGRF-002-22. A
separate communication will respond to your August 23, 2023 FOIA requests.

As a threshold matter, I must correct the contents of my August 16, 2023 letter
informing you that GGRF has awarded the contract solicited in RFP No. GGRF-002-
22. That was not correct. My letter should have stated that GGRF is negotiating with
the best qualified offeror based on the evaluation factors in the RFP. With that
correction in mind, GGRF’s responses to your August 25, 2023 procurement protest
are set forth below.

1. “GGREF violated the Open Government Law and therefore any GGRF
Action related to the RFP is void.”

The Open Government Law was not violated. GGRF denies ASC’s protest
because the GGRF Board of Trustees did not take any action in its February 10, 2023,
Board meeting related to the RFP. The Board’s agenda for the July 28, 2023 Board
Meeting explicitly stated that the Board would discuss RFP No. GGRF-002-22.
Subsequent minutes to the July 28, 2023 Meeting indicate that “no formal award has
been made at this time.”

The issue of extending the current Third-Party Administrator contract is
unrelated to the current Request for Proposal (RFP) No. GGRF-002-22, and therefore,
is not grounds for a protest involving RFP No. GGRF-002-22. Guam law provides
that an actual or prospective offeror or contractor may be aggrieved in connection with

the method of source selection, solicitation, or award of a contract may protest to the 424 Route 8,
Maite, Guam 96910
Tel: 671.475.8900
Fax: 671.475.8922

www.ggrf.com



Ms. Candy Okuhama

RFP No. GGRF-002-22 Procurement Protest
September 5, 2023

Page 2 of 4

head of a purchasing agency. 5 G.C.A. § 5425 (a).! The Board’s discussion item, as disclosed in
the agenda, does not relate to the “method of source section, solicitation, or the award of a
contract,” which is the basis for a protest. In this case, the Board’s decision to extend the current
contract with the current TPA was necessary because the evaluations, negotiations, and
contracting under RFP No. GGRF-002-22 was ongoing and in progress. See Exhibit D, p.2 of
ASC Protest.

On July 20, 2023, the GGRF posted on the Guam Public Notice Portal, and on July 20
and 26, 2023, the GGRF published in the Guam Daily Post the Meeting Notice for the July 28,
2023 Board Meeting. The Meeting Notice explicitly stated that the Board would discuss RFP
No. GGRF-002-22 Plan Administration Services related to the Defined Contribution Retirement
System (401(a) Plan, 457(b) Deferred Compensation Plan and Welfare Benefit Plan) under New
Business.

Further, see Minutes to the July 28, 2023 Board Meeting wherein “Director Blas stated
that no formal award has been made at this time.” The only information presented to the Board
was the Selection Panel’s recommendation. The Board agreed with the Panel’s selection and
instructed Director Blas to complete the necessary requirements to complete the RFP process.

2. “GGRF Failed to give Notice of the ranking of offerors To ASC.”

The GGRF denies ASC Protest because neither Guam law nor its regulations require
ranking notification to be disclosed before negotiations are concluded.

Guam law provides,

Award shall be made to the offeror determined in writing by the
head of the purchasing agency or a designee of such officer to be
best qualified based on the evaluation factors set forth in the
Request for Proposals, and negotiation of compensation
determined to be fair and reasonable. If compensation cannot be
agreed upon with the best qualified offeror, the negotiations will
be formally terminated with the selected offeror. If proposals were
submitted by one or more other offerors determined to be
qualified, negotiations may be conducted with such other offeror
or offerors, in the order of their respective qualification ranking,
and the contract may be awarded to the offeror then ranked as best
qualified if the amount of compensation is determined to be fair
and reasonable.

I See also 2 G.AR. § 9101 (c)(2). “Protestors may file a protest on any phase of solicitation or award including, but
not limited to, specifications preparation, bid solicitation, award, or disclosure of information marked confidential in
the bid or offer.”
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5 G.C.A. § 5216 (e) (emphases added). Guam Administrative Rules Provide

After conclusion of validation of qualifications, evaluation, and
discussion as provided in §3114(i) (Discussions), the head of the
agency conducting the procurement or a designee of such officer
shall select, in the order of their respective qualification ranking,
no fewer than three acceptable offerors (or such lesser number if
less than three acceptable proposals were received) deemed to be
the best qualified to provide the required services.

2 G.AR. § 3114 (j).

The offeror determined to be best qualified shall be required to
submit cost or pricing data to the head of the agency conducting
the procurement at a time specified prior to the commencement of
negotiations in accordance with §3118 (Cost or Pricing Data) of
these Regulations.

2G.AR. § 3114 (k). The head of the agency conducting the procurement or a designee of such
officer shall negotiate a contract with the best qualified offeror for the required services at
compensation determined in writing to be fair and reasonable. 2 G.A.R. § 3114 (D. If
compensation, contract requirements, and contract documents can be agreed upon with the best
qualified offeror, the contract shall be awarded to that offeror. 2 G.A.R. § 3114 (1)(4).
Additionally,

Upon failure to negotiate a contract with the best qualified offeror,
the head of the agency conducting the procurement or the designee
of such officer may enter into negotiations with the next most
qualified offeror. If compensation, contract requirements, and
contract documents can be agreed upon, then the contract shall be
awarded to that offeror. If negotiations again fail, negotiations
shall be terminated as provided in Subsection 3114(1)(4)(a) of this
Section and commence with the next qualified offeror.

2G.AR. § 3114 (4)(B) (emphasis added). Written Notice of award shall be public information
and made part of the contract file. 2 G.A.R. § 3115 (5).

As noted above, neither the law nor the regulations require a Notice of the ranking.
Instead, the law and rules provided that the “head of the agency shall negotiate a contract with
the best qualified offeror.” The GGRF completed the evaluations and (pending resolution of this
protest) is currently negotiating a contract with the best qualified offeror according to 5 G.C.A. §
5216 (e) and 2 G.A.R. § 3114 (I). IF NEGOTIATIONS FAIL, the GGRF will negotiate a
contract with the next qualified offeror.
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3. “Improper Procurement Record and Award.”

The GGRF denies ASC’s protest because the GGRF has not awarded a contract at this
time, and the procurement process remains active, resulting in the record not being complete.

Guam Law provides

No procurement award shall be made unless the responsible
procurement officer certifies in writing under penalty of perjury
that he has maintained the record required by § 5249 of this
Chapter and that it is complete and available for public inspection.
The certificate is itself a part of the record.

5 G.C.A. § 5250. The GGREF agrees with ASC that the GGRF cannot issue an award unless the
procurement record is certified and complete. As stated above, the GGRF has not certified the
procurement record because the procurement remains active (pending resolution of this protest).
Moreover, GGRF has not awarded a contract for RFP GGRF-002-22. Pending the resolution of
this protest, GGRF will continue active negotiations with the top-ranked offeror.

4. Automatic Stay.

The GGRF agrees that an automatic stay remains in place, and the GGRF will cease
negotiating its contract with the top-ranked offeror until the finality ASC’s protest for RFP No.
GGRF -002-22. The result of the automatic stay requires the GGRF to continue its current
contract with its current contractor.

For the reasons stated above, the GGRF denies ASC’s Protest in its entirety. According
to 5 G.C.A. § 5425 (c), ASC may pursue administrative judicial review of this decision (under
Chapter 5, Article 9 of Title 5 of the Guam Code Annotated, and Division 4, Chapter 9 of Title 2
of the Guam Administrative Rules and Regulations.

.Sincerely,

AULA M. BLAS
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TRUST TRANSMITTAL

Date: August 25, 2023

To: Government of Guam Retirement Fund
ATTN: Paula M. Blas, Director

From: ASC Trust, LLC

Candy Okuhama, President & CEO

Subject: RFP No. GGRF-002-22
Procurement Protest

Enclosed are the following documents relating to ASC Trust, LLC’s Procurement Request of GGRF
RFP No. GGRF-002-22.

e  Procurement Protest Letter from Candy Okuhama dated August 25, 2023 (4 pages)
e Exhibit A—Copy of ASC’s FOIA request via email & hand delivery (4 pages)

e Exhibit B~ Ms. Paula Blas text message response to FOIA request (1 page)

e Exhibit C— GGRF 2/10/23 Regular Board Meeting Notice (4 pages)

e Exhibit D— GGRF 2/10/23 Regular Board Meeting Minutes (4 pages)

e Exhibit E—~ GGRF 7/28/23 Regular Board Meeting Notice (4 pages)

GOVERNMENT OF GUAM
RETIREMENT FUND

(@Eﬁ 25 2023

RECEIVED
DIRECTOR’S OFFICE

RECEIVED BY:

Signature: 'th ne BOUJSD &N
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Date: Time: 3: %hrm

120 Father Duefias Avenue | Suite 110 | Hagétfia, Guam 96910
W@ 671.477.2724 (ASC4) | & 671.477.2729 (ASCO) | B4 Info@ASCTrust.com | “8 www.ASCTrust.com
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. ASC

TRUST
PROCUREMENT PROTEST

August 25, 2023

Via email & Hand Delivery:

Ms. Paula Blas

Director

Government of Guam Retirement Fund
424 Route 8

Maite, Guam 96910

pmblas@ite.net

Re: Procurement Protest - GGRF-002-22
Dear Ms. Blas,
Pursuant to 5 G.C.A. Section 5425(a) ASC Trust, LLC (“ASC”) hereby files this

PROCUREMENT PROTEST related to Government of Guam Retirement Fund (“GGRF”)
RFP-002-22 (the “RFP").

L Background

On August 1, 2022, GGRF issued the RFP, seeking a provider of Plan Administration
Services related to the Defined Contribution Retirement System (401(a) Plan) Deferred
Compensation Plan and Welfare Benefit Plan.

ASC timely submitted a proposal on September 15, 2022. On January 31, 2023 ASC
participated in a conference with GGRF personnel regarding its proposal. On August 16,
2023, ASC received a letter from GGRF which stated that GGRF had awarded a contract
as a result of the RFP to Empower Retirement, LLC.

GGRF did not give ASC notice of the ranking of offerors related to the RFP, or that
negotiations with a responsive and qualified offeror had commenced. Between January 31,
2023 and August 16, 2023, ASC received no communication regarding the RFP.

On August 23, 2023, ASC issued a FOIA to GGRF requesting:

1. The Proposal submitted by Empower Retirement, LLC in response to GGRF
Request For Proposal: GGRF-002-22 (Plan Administration Services related to the
Defined Contribution Retirement System (401(a)(Plan), 457(b) Deferred
Compensation Plan and Welfare Benefit Plan (the “RFP");
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1. Protest:
1 GGREF violated the Open Government Law and therefore any GGRF action

related to the RFP is void.

The Guam Open Government Law requires the GGRF to give public notice of regular
meetings of its Board of Trustees, five business days and forty-eight hours before such
meeting. See 5 G.C.A. § 8107(a). Such “[n]otices must contain the agenda of matters to be
discussed at the respective meeting. Agenda items must be in sufficient detail to put the
public on notice as to what is to be discussed.” 5 G.C.A. § 8107(d) (emphasis added). Any
action taken at any meeting where the notice and agenda detail requirement is not satisfied
is void. See 5 G.C.A. § 8114.1.

Here, the RFP was discussed at the Board's February 10 and July 28, 2023 meetings. The
Board did not give notice that an extension of Empower Retirement’s contract would be
discussed at the February 10, 2023 meeting, to continue and extend the services until RFP
GGRF-002-22 was completed. The Board also did not give notice that RFP GGRF-002-22
would be discussed at such meeting. Therefore the Board’s action on February 10, 2023 is
void and of no effect. There is no extension to Empower Retirement, LLC's contract related
to the RFP.

Second, on July 28, 2023, the meeting notice did not give notice that an award of a contract
to Empower Retirement under the RFP was to be discussed. The notice therefore was not
effective and violated Section 8107(d). Thus any action taken by the Board related to the
RFP is void.

2. GGREF failed to give notice of the ranking of offerors to ASC.

GGREF also failed to give ASC notice of the ranking of offerors who responded to the RFP.
This deprived ASC of the ability to apprise what stage of the procurement the RFP was at,
and whether ASC’s proposal was deemed responsive and was ranked at all. This lack of
notice is especially egregious considering the GGRF Board notices related to the RFP did
not reasonably describe when and how the RFP was to be discussed at GGRF Board
Meetings. ASC was never given information about the acceptance and evaluation of its
proposal. This led ASC to believe that the RFP proposals were still in the evaluation
process.

3. Improper Procurement Record and Award

The GGRF Director’s response to ASC's FOIA makes clear that the procurement record is
still being compiled. The Procurement law is clear “[nJo procurement award shall be made
unless the responsible procurement officer certifies in writing under penalty of perjury that
he has maintained the record and that it is complete and available for public inspection.”
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2. Any contract entered into by the GGRF and Empower Retirement, LLC related or
resulting from such RFP;

3. The Evaluation Forms for Empower Retirement, LLC's Proposal and ASC Trust,
LLC'’s Proposal related to the RFP;

4. The fee proposal provided by Empower Retirement, LLC;

5. The procurement record for GGRF RFP: GGRF-002-22 (Plan Administration
Services related to the Defined Contribution Retirement System (401(a)(Plan),
457(b) Deferred Compensation Plan and Welfare Benefit Plan; and

6. Any correspondence or other documentation showing that the ranking of offerors
related to such RFP was provided to ASC Trust, LLC prior to August 16, 2023.

ASC's FOIA is attached hereto as Exhibit A. On August 24, 2023, the GGRF Executive
Director responded to ASC's FOIA Request and stated “we are still in the process of putting
the procurement record together and GGRF needs the 10 days as allowed by law in order
to comply with your request.” See GGRF Response, Exhibit B attached hereto.

ASC also learned, subsequent to August 16, 2023, that the GGRF Board took two actions
related to Empower Retirement, LLC and GGRF RFP No. GGRF-002-22 that are relevant
to the protest. First, on February 10, 2023 during a Board Meeting of the GGRF Board of
Trustees, the Board purported to discuss RFP GGRF-002-22 and extended an existing
agreement with Empower Retirement. The Meeting notice for the February 10, 2023 meeting
is attached hereto as Exhibit C. The apparent minutes of said meeting are attached hereto
as Exhibit D.

Second, on July 28, 2023 the GGRF Board of Trustees convened a meeting and according
to the August 16, 2023 letter to ASC, “awarded the contract solicited in RFP No. GGRF-002-
22 to Empower Retirement, LLC". However, the Board meeting Notice attached as
Exhibit E did not indicate that an award would be considered by the Board at the July 28,
2023 Board meeting.

. Timeliness of Protest:

ASC raised this protest after receiving correspondence on August 16, 2023 from GGRF and
subsequently investigating GGRF's actions related to the RFP and thus lodges this protest
within 14 days of when ASC knew or should have known of the facts giving rise thereto.
Additionally, ASC reserves the right to amend and or supplement this protest should it
discover any additional factual basis to do so.
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5 G.C.A. § 5250. Section 5250 creates two preconditions to a procurement award: (1) that
the record is certified complete under penalty of perjury and (2) that the same is available
for public inspection. Since GGREF is still compiling the record, the notice of award issued on
August 16, 2023 is incorrect and improper. No award of any contract has been properly
made under the Guam procurement law.

Iv. Automatic Stay

As noted above, because the procurement record has not been certified by GGRF's
own admission, and because any Board action related to the RFP is void for violation of the
OGL, any purported award to Empower Retirement was unlawful under the Guam
Procurement law. This protest therefore affects an automatic stay of the procurement
related to the IFB until this pre-award protest is resolved finally. See 5 G.C.A. § 5425(g). To
the extent a stay is not in place or is not put in place because of this protest, ASC hereby
gives notice that it protests GGRF's decision related to the failure to issue a stay. Guam law
mandates that solicitation or an award of a contract be stayed until all timely pre-award
protests are resolved finally. ASC's protest is timely and pre-award. Therefore, the RFP
must be stayed until this protest is resolved finally.

For the reasons set forth hereinabove, ASC brings this procurement protest.

Sincerely,
ASC Trust, LLC

Candy Oktihama
President & CEO

cc: Jackie M. Blas, GGRF Board Secretary, jmblas@garf.com
Emma R. Reyes, GGRF Administrative Office, erreyes@gqgrf.com
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TRUST TRANSMITTAL
Date: September 14, 2023
To: Government of Guam Retirement Fund
ATTN: Paula M. Blas, Director
From: ASC Trust, LLC

Candy Okuhama, President & CEO

Subject: RFP No. GGRF-002-22
Second Procurement Protest

Enclosed are the following documents relating to ASC Trust, LLC’s Second Procurement Protest
of GGRF RFP No. GGRF-002-22.

® 4-Page Letter from Candy Okuhama dated September 14, 2023
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SECOND PROCUREMENT PROTEST

September 14, 2023

Via email & Hand Delivery:

Mes. Paula Blas

Director

Government of Guam Retirement Fund
424 Route 8

Maite, Guam 96910

pmblas@ite.net

Re: Second Procurement Protest — GGRF-002-22

Dear Ms. Blas,

Pursuantto 5 G.C.A. Section 5425(a) ASC Trust, LLC (“ASC”) hereby files this Second PROCUREMENT
PROTEST related to Government of Guam Retirement Fund (“GGRF”) RFP-002-22 (the “RFP”).

L Background

On August 1, 2022, GGRF issued the RFP, seeking a provider of Plan Administration Services related
to the Defined Contribution Retirement System (401(a) Plan) Deferred Compensation Plan and
Welfare Benefit Plan,

ASC timely submitted a proposal on September 15, 2022. On January 31, 2023, ASC participated in
a conference with GGRF personnel regarding its proposal. On August 16, 2023, ASC received a letter
from GGRF which stated that GGRF had awarded a contract as a result of the RFP to Empower
Retirement, LLC. GGRF did not give ASC notice of the ranking of offerors related to the RFP, or that
negotiations with a responsive and qualified offeror had commenced. Between January 2023 and
August 16, 2023, ASC received no communication regarding the RFP.

On August 23, 2023, ASC issued a FOIA to GGRF requesting certain documents that by law were
required to bein a procurement record, that was subject to public inspection as a result of the notice
of award issued to Empower Retirement, LLC.

ASC also issued a request under the Sunshine Reform Act of 1999 to GGRF on August 23, 2023 for
documents related to GGRF RFP 002-22. Subsequently, ASC issued a protest to the GGRF on
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August 25, 2023 related to the RFP. GGRF denied ASC's first protest in a letter dated
September 6, 2023. GGRF also issued a letter on September 7, 2023 which GGRF stated superseded
its August 16, 2023 letter. GGRF took the position that its “Notice of Award” was issued in error and
instead stated that GGRF had issued a “Notice of Conditional Award” to Empower Retirement, LLC.

GGRF’s September 5, 2023 FOIA response to ASC provided a Meetings Log, a Communication Log, a
written Determination of Need for GGRF RFP-002-22 and for a multiple year contract, and drafts of
the RFP.

Il.  Timeliness of Protest:

ASC raised this protest after receiving a FOIA response from GGRF on September 5, 2023 and thus
lodges this protest within 14 days of when ASC knew or should have known of the facts giving rise
thereto. Additionally, ASC reserves the right to amend and or supplement this protest should it
discover any additional factual basis to do so.

Ill. Protest:

L GGREF violated the terms of the RFP by issuing a Notice of Award and then a Notice
of Conditional Award.

In its initial August 16, 2023 correspondence with ASC, GGRF stated that it issued a Notice of Award
to Empower. Subsequently, GGRF rescinded that statement and stated that it issued a Notice of
Conditional Award given that the GGRF Board of Trustees had determined that Empower was the
highest ranked offeror, and that negotiations would be commenced with Empower. GGRF’s
statements do not match the record provided to ASC. Also, ASC is unable to determine whether
Empower received a Notice of Award or Notice of Conditional Award.

The Communications Log shows that on April 28, 2023 and May 5, 2023, GGRF was already reviewing
Empower’s price proposal and negotiating with Empower. This despite GGRF’s statement in its
September 7, 2023 correction letter that the Board of Trustees had not met regarding the RFP until
July 2023. GGRF’s statement that its August 16, 2023 letter was a Notice of Conditional Award, and
that the Board of Trustees on July 28, 2023 “determined that Empower Retirement, LLC was the
best qualified offeror” based on the RFP evaluation factors cannot be reconciled with the fact that
the GGRF began negotiations at least two months earlier in April 2023 — before the Board made that
determination.

This is irregular and not in line with Guam Procurement Law and regulations, which require: the
head of the purchasing agency or a designee of such officer to determine in writing which offeror is
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the best qualified based on the evaluation factors set forth in the Request for Proposals.
See 5 G.C.A. Section 5216(c); see also, 2 GAR Section 3114(l). Subsequently, if negotiation of
compensation is determined to be fair and reasonable, then award of a contract using an RFP can
be made. |d. Here, GGRF determined that it had not issued a notice of award since the Board of
Trustees only determined that Empower was the best-qualified offeror in its July 28, 2023 Board
Meeting and thus only a notice of conditional award was issued. It is unclear if this “Notice of
Conditional Award” not provided for in Guam Procurement Law or Regulations, succeeded the
requirements of an actual award — such as the completion of negotiations of price and a contract.
The lack of clarity in this procedure, and GGRF’s error in issuing a notice of award to ASC have, in
essence, tainted the solicitation and possible award of the contract resulting from the RFP. Due to
the lack of clarity and the seemingly ad hoc procedure being employed by GGRF, ASC hereby
protests any further conduct related to this solicitation. The process should be restarted.

2. GGRF violated the terms of its RFP by substituting an evaluator on its proposal
evaluation committee, with a GGRF representative who was not present during discussions
with ASC, after the date of ASC's presentation to the selection panel.

The RFP provides that the proposals would be evaluated “by a selection panel made up of
Retirement Fund Management and Board of Trustees” and that the panel could receive technical
assistance from outside sources. RFP at 34, Section VI.B. However, the meetings log shows that after
a presentation was conducted by ASC related to its proposal, GGRF purportedly substituted a
member of the selection panel due to staff retirement. Nothing in the RFP discusses how a change
in panel member, post proposal presentation is to occur. The documents provided to ASC as of the
date of this writing do not indicate whether and to what extent the replacement panel member was
made aware of the proposal presentation by ASC, whether such individual had questions related to
ASC'’s proposal or the presentation, and how and to what extent the proposal presentation was
weighed by such replacement. Due to the lack of clear procedure, the lack of any information on
how the replacement was conducted and whether the proposal conference and replacement panel
members’ questions regarding ASC’s proposal or the conference were addressed, ASC protests any
further action on this procurement. At a minimum the RFP should be resolicited, with the
replacement panel member included in the ASC proposal presentation and evaluation of ASC’s
proposal.

3 GGRF violated the Guam Open Government Law (OGL) in convening meetings which
included two or more members of its Board of Directors that were not noticed and
livestreamed in accordance with the Guam OGL.

The Guam Open Government Law requires that any meeting of members of a public agency where
action is taken must be duly noticed and livestreamed. See 5 G.C.A. § 8101 et seq. Meeting is defined
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in the OGL as “the convening of a governing body of a public agency for which a quorum is required
in order to make a decision or to deliberate toward a decision on any matter.” 5 G.C.A. § 8104(b)
(emphasis added). While chance meetings of two or more directors are not considered a public
meeting, “no chance meeting, informal assemblage or electronic communication shall be used to
decide or deliberate public business in circumvention of the spirit of the” Open Government Law. 5
G.C.A. § 8105.

More than one Board Member attended several meetings related to the RFP according to the
meetings log provided to ASC. These members were involved in the discussion of public business
that they would later act on at noticed Board Meetings related to the RFP. Therefore, there was
clearly discussions related to, and thus deliberation toward, later decisions of the Board that were
not conducted in open, duly noticed and live streamed meetings. Under the OGL, this renders the
actions taken at these meetings void, and any subsequent action by the greater Board meetings by
a quorum of the GGRF Board, void. 5 G.C.A. §§ 8114, 8114.1. These basic Open Government Law
violations render the entire RFP process in doubt. Thus, to cure the OGL violations and voided
actions, GGRF must restart the procurement and resolicit the RFP.

IV. Automatic Stay

This protest affects an automatic stay of the procurement related to the RFP until this pre-award
protest is resolved finally. See 5 G.C.A. § 5425(g). To the extent a stay is not in place or is not put in
place because of this protest, ASC hereby gives notice that it protests GGRF’s decision related to the
failure to issue a stay. Guam law mandates that solicitation or an award of a contract be stayed until
all timely pre-award protests are resolved finally. ASC’s protest is timely and pre-award. Therefore,
the RFP must be stayed until this protest is resolved finally.

For the reasons set forth hereinabove, ASC brings this procurement protest and demands that the
RFP be resolicited to remove the taint of the various errors and violations of Guam law noted in this
and ASC's first procurement protest.

Sincerely,
ASC Trust, LLC

Candy Okghama
President & CEO

cc: Jackie M. Blas, GGRF Board Secretary, via email: jmblas@ggrf.com
Emma R. Reyes, GGRF Administrative Office, via email: erreves@ggrf.com
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Date: September 14, 2023

To: Government of Guam Retirement Fund
ATTN: Paula M. Blas, Director

From: ASC Trust, LLC

Candy Okuhama, President & CEQ

Subject: RFP No. GGRF-002-22
Sunshine Reform Act of 1999 (FOIA Request #2)

Enclosed is ASC Trust, LLC's Request under Sunshine Reform Act of 1999 (FOIA Request #2)
relating to our Response to Proposals GGRF RFP No. GGRF-002-22.

e 3-Page Letter from Candy Okuhama dated September 14, 2023

e Exhibit A— GGRF “Communications Log” (12 pages)

e Exhibit B— GGRF “Meeting Log” (3 pages)
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September 14, 2023

Via email & Hand Delivery:

Ms. Paula Blas

Director

Government of Guam Retirement Fund
424 Route 8

Maite, Guam 96910

pmblas@ite.net

Re: Request under Sunshine Reform Act of 1999 (FOIA Request)

Dear Ms. Blas,

Pursuant to the Sunshine Reform Act of 1999 (5 G.C.A. §§ 10101 et seq.), | hereby respectfully
request that you and the Government of Guam Retirement Fund (“GGRF”) provide ASC Trust, LLC
(“ASC Trust”) with legible copies of the record(s) (whether maintained in physical or an electronic
format) listed below and related to GGRF RFP GGRF-002-22.

i

All emails listed in the Communications Log for RFP No. GGRF-002-22 provided to ASC Trust
in response to a FOIA by GGRF on September 5, 2023 (which is attached hereto as
Exhibit A).

Notes or other summaries by GGRF employees or Board Members of the “discussions”
during the Empower Retirement, LLC (“Empower”) Finalist Presentation and the ASC Trust
Finalist Presentation, in the GGRF Conference Room on January 31, 2023, noted in said
Communications Log. See Exhibit A.

Audio and/or Video Recordings of all meetings in the “Meetings Log” provided to ASC Trust
in response to a FOIA on September 5, 2023 (which is attached hereto as Exhibit B).

Audio and/or Video Recordings of the meetings held on May 11, May 18, June 21, and
June 22, 2023, with Empower Retirement. See Exhibit B.

The record of planning required by 5 G.C.A. Section 5010 and 2 G.A.R. Section 1102.03 for
RFP GGRF-002-22.

The written plan for utilizing the services to be solicited by RFP GGRF-002-22 as required by
2 G.A.R. Section 3114(c)(3).

The determination of the nature of the relationship to be established between GGRF and
the awarded provider for RFP GGRF-002-22 as required by 2 G.A.R. Section 3114(c)(3).
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8. Any request in writing by Empower Retirement requesting non-disclosure of trade secrets
and proprietary data as required by 2 G.A.R. Section 3114(h)(2) and any written decision by
GGRF related to such request,

9. Any determination made by the GGRF related to the type of contract to be entered into with
the selected provider. See 2 G.A.R. Section 3119(e)(2).

10. The “Notice of Conditional Award” issued to Empower by GGRF on August 16, 2023.

11. The determination that Empower is the best qualified offeror based on the evaluation
factors set forth in the Request for Proposals. See 5 G.C.A. Section 5216.

12. The Memorandum of Evaluation and Negotiations required by 2 G.A.R. Section 3114(m).
13. OAG Phase Review Form for Requests for Proposals, if any whether completed or in process.

14. The Special Assistant Attorney General (“SAAG”) Designation in effect for any attorney who
assisted the GGRF with GGRF RFP GGRF-002-22, for all relevant periods such attorney
assisted GGRF with the RFP, including up to present, and/or the designation of an Assistant
or Deputy Attorney General to assist with the RFP at any point during the pre-planning,
solicitation, RFP or contract negotiation or award phases of the procurement.

15. Any correspondence revoking or rescinding any SAAG designation for any attorney who
assisted GGRF with the RFP, and any correspondence issued by GGRF or its counsel to the
Office of the Attorney General in response to or related to the revocation or rescission of
such designation.

16. The Meeting Minutes of the GGRF Board of Trustees meeting held on July 28, 2023.

We believe that the records identified above are available to ASC Trust and to other members of
the public under the Sunshine Reform Act of 1999. To our knowledge, the records are not exempted
from required disclosure under that Act. (See 5 G.C.A. § 10108). We believe that you have
possession, custody or control of some or all of the record(s) identified and requested above. If you
do not have possession, custody or control of the record(s), we request prompt notice of the current
location of those record(s) that are not presently within your possession, custody or control.

If any portion of this request is deemed denied, we request a detailed statement of the reasons for
withholding and an index or similar statement of the nature of the documents withheld. We would
be willing to discuss specific instances of redaction or claims of exemption in advance of a final

Helping you save for a successful retirement, one paycheck at a time




Page 3 of 3
Ms. Paula M. Blas
9/14/2023

decision the Superior Court of Guam through an appropriate action. In the event of redactions of
some parts of the requested records, we request that, as required by 5 G.C.A. § 10103(d), GGRF cite
the exemptions in the law which allow such information to be redacted.

We look forward to receiving your response within four (4) working days of your receipt of this
request. (See 5 G.C.A. § 10103(d)). Should any part of this request require an extension of time to
respond, we request that GGRF provide documents as they become available for disclosure, and not
hold documents pending an extension to review other potentially disclosable documents. Please
contact me directly at (671) 477-2724 if you would like to discuss this matter.

Sincerely,
ASC Trust, LLC

President & LEO

Enclosures: Exhibit A (12 pages)
Exhibit B (3 pages)

cc: Jackie M. Blas, GGRF Board Secretary, via email: jmblas@ggrf.com
Emma R. Reyes, GGRF Administrative Office, via email: erreyes@ggrf.com
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GOVERNMENT OF GUAM

cwseoniomcume  RETIREMENT FUND ...

Govarnor STABILITY -SECURITY -REWARDS Director

Joshua F. Tenorio
Ligutenant Governor

August 16, 2023

Ms. Candy C. Okuhama
President

ASC TRUST, LLC

120 Father Duefias Avenue
Suite 110

Hagatfia, Guam 96910

Re: RFP No. GGRF-002-22: Plan Administration Services related to the Defined
Contribution Retirement System (401(a) Plan), 457(b) Deferred
Compensation Plan and Welfare Benefit Plan

Dear Ms. Okuhama:

This letter is to inform you that the Board of Trustees of the Government of Guam
Retirement Fund has awarded the contract solicited in RFP No. GGRF-002-22 to

e Empower Retirement, LLC

At the conclusion of the Retirement Fund’s validation of qualifications, evaluation
and discussion, the Board of Trustees determined that Empower Retirement, LLC was the
best qualified offeror based on the evaluation factors stated in RFP No. GGRF-002-22.
Based on the pricing submitted by Empower Retirement, LLC, subsequent negotiations
resulted in a contract at compensation determined to be fair and reasonable.

The Board of Trustees sincerely thanks you for your participation in this
competition and expresses its hope that your company will continue to compete for the
Government of Guam Retirement Fund’s future professional services and investment
needs.

Sincerely,

Director

EXHIBIT J

Truslees:

Wilfred P. Leon Guerrero, Ed.D.
Chairman

Antalina S, Leon Guerrero
Viea Chair

Katherine T.E. Taitano
Secretary
Ghair, Members and Benefits Committes

Artemio R.A. Hernandez, Ph.D.
Treasurer )
Chalr, Investment Committea

Thomas H. San Agustin
Trustee

David N. Sanford
Trustes

George A, Santos
Trustee

424 Route 8,

Maite, Guam 96910
Tel: 671.475.8900
Fax: 671.475.8922
weww,ggrf.com
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GOVERNMENT OF GUAM

RETIREMENT FUND

Lourdes A. Leon Guerrero Trustees:
Govarnor STABILITY -SECURITY -REWARTDS Director
i_c;;l;:; ré:“z?nc:jifo Wilfred P. Leon Guerrero, Ed.D. |
Chairman
Antolina S. Leon Guerrero
September 7, 2023 by

Katherine T.E. Taitano

Ms. Candy C. Okuhama gﬁiﬁ'i«’ﬁmm and Benafits Committea
President

Artemio R.A. H , Ph.D.
ASC TRUST, LLC Tm;r;;? emanldez Ph.D
120 Father Duefias Avenue Chakr. Investment Committes
aulte 110 Thomas H. San Agustin
Hagatfia, Guam 96910 Trustee

. David N. S
Re:  RFP No.GGRF-002-22: Plan Administration Services related to the Defined  ooia N Sanford

Contribution Retirement System (401(a) Plan), 457(b) Deferred
Compensation Plan and Welfare Benefit Plan QEoIpe A Sentos

Dear Ms. Okuhama:

This letter supersedes my August 16, 2023 letter to provide corrected information
(pending resolution of your protest).

The Government of Guam Retirement Fund has issued a Notice of Conditional
award solicited in RFP No. GGRF-002-22 to Empower Retirement, LLC.

After the Retirement Fund validated qualifications, evaluation, and discussion, the
Board of Trustees determined that Empower Retirement, LLC was the best-qualified offeror
based on the evaluation factors stated in RFP No. GGRF-002-22. The Retirement Fund
began negotiations for a contract for the services outlined in RFP No. GGRF-002-22. Should
the Retirement Fund fail to negotiate a contract with the best-qualified offeror, GGRF shall
negotiate with the next qualified offeror for the required services.

The Board of Trustees sincerely thanks you for your participation in this
procurement. The Board of Trustees looks forward to ASC Trust, LLC's participation in the
Government of Guam Retirement Fund’s future professional services and investment
needs.

Sincerely,

M. BLAS

Director 424 Route 8,
Maite, Guam 96910
Tek: 671.475.8900

EXHIBIT K Fox: 671.475.8922

www.ggrf.com
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GOVERNMENT OF GUAM

RETIREMENT FUND

STABILLITY SECURITY REWARDS

REQUEST FOR PROPOSALS
for
PLAN ADMINISTRATION SERVICES

related to the

DEFINED CONTRIBUTION RETIREMENT
SYSTEM (401(a) PLAN)

457(b) DEFERRED COMPENSATION PLAN and
WELFARE BENEFIT PLAN

RFP No. GGRF-002-22

Packet No.:
Issue Date: [Monday, August 1, 2022
Issued By:

Deadlines:

Pre-Proposal Submission of Questions: Monday, August 15, 2022
Submission of Proposals: Thursday, September 1 5, 2022

EXHIBIT L
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I GENERAL INFORMATION

o w

Introduction

General Authority

Purchasing Agency

Due Dates for Submission of Questions, Proposals and/or Protests
1 Pre-Proposal Submission of Questions

2. Submission of Proposals

3 Submission of Prolest

Ii. GENERAL PROCEDURES

ZErCFAS~"ITOMTmMmoOQO®E>

Receipt and Handling of Proposals
Nondisclosure of Data

Discussions

Modification or Withdrawal of Proposals
Minor Informalities

Selection of the Best Qualified Offerors
Submission of Cost or Pricing Data

Right to Inspection

Negotiation and Award of Contract
Memorandum of Evaluation and Negotiation
Cancellation or Revision of Request for Proposal
Rejection of Individual Proposals

Notice of Prohibition against Gratuities (5 GCA §5630(a) and 2 GAR §11107(a))

Notice of Prohibition against Kickbacks (5 GCA §5630(b) and 2 GAR §11107(b))

Il TERMS AND CONDITIONS TO BE INCLUDED IN THE CONTRACT

nmooOo>»

T o

RFP NO

Type, Duration and Effective Date of Contract

Responsibilities of Awarded Offeror

Restriction Against Sex Offenders Employed by Service Providers
Assignment and Subcontracting

Independent Contractor Status

Termination of Contract

1 Termination for Convenience pursuantto 2 GAR §6101(10)

Contract Disputes
Contract Remedies
1. Remedies pursuant to 2 GAR §9101

2 interest Payable on Claims pursuant to 2 GAR §9103(f)(1) and 5§ GCA §5475

GGRF-002-22 08/01/2022

Page 1 of 3



IV.  SCOPE OF WORK

A Defined Contribution Retirement S

Plan
1

L= B - > B3 T~ O X

-
[

1

Client Service and Quality Assurance
Recordkeeping and Administration
Plan Contributions

Regulatory Services

Repaorting

Communication and Education
Systems Capabilities

Investments

Advisory Services
Transition/Conversion

Trustee Services

8  Welfare Benefit Pian

1

Client Service and Administration

V. PROPOSAL REQUIREMENTS

A CoverLetter
B Statement Regarding Minimum Qualfications
C  Disclosures Required by Procurement Statute and Regulations

1
2

Disclosure of Major Shareholders (5 GCA §5233)

Representation regarding Gratuities and Kickbacks (2 GAR
§11107(e))

Prospective Representation regarding Contingent Fees (2 GAR
§11108(f))

Certification of Independent Price Determination (2 GAR §3126)

Representation regarding Ethical Standards for Government
Employees and Former Government Employees (2 GAR §11103(b))

Compliance with U S DOL Wage Determination

D Contents of Proposal

1.

Defined Contribution Retirement System (DCRS Plan) and 457
Deferred Compensation Plan Questions

Welfare Benefit Plan

Cybersecurity

RFP NO GGRF-002-22 08/01/2022

ystem (401(a) Plan) and 457 Deferred Compensation
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VI.  EVALUATION AND SELECTION PROCEDURES

A

B
c
D

Minimum Qualifications
Selection Panel
Evaluation Faclors
Selection

Vil. DISCLOSURES

A

"HlTlDOUJ

Disclosure 1 - Affidavit Disclosing Ownership, Influence, Commissions and Confiicts of
Interest

Disclosure 2 — Affidavit re No Gratuities or Kickbacks

Disclosure 3 — Affidavit re Contingent Fees

Disclosure 4 — Affidavit re Non-Collusion

Disclosure 5 — Affidavit re Ethical Standards

Disclosure 6 — Declaration re Compliance with U S DOL Wage Determination

RFP NO. GGRF-002-22 08/01/2022 Page 3 of 3



GENERAL INFORMATION

A. Introduction.

The Board of Trustees of the Government of Guam Retirement Fund (the "Retirement
Fund" or "GGRF" or "Purchasing Agency") wishes to receive proposals to provide plan
administration services relating to the aspects of the Defined Contribution Retirement System (the
"DCRS Plan” or *401(a) Plan") and the 457 Deferred Compensation Plan (the "457 Plan”) of the
Government of Guam Retirement Fund. In addition, the offeror will also be responsible for benefit
administration services for the Welfare Benefit Plan for the DCRS Plan as described in detail in

Section IV, Scope of Work.

The Board currently is comprised of seven (7) trustees Wilfred P Leon Guerrero. Ed D,
Chairman; Antolina S. Leon Guerrero, Vice-Chair, Katherine T. E Taitano, Secretary. Artemio
R.A. Hernandez, Ph.D., Treasurer; George A. Santos, Thomas H. San Agustin, and David N
Sanford. The Director of the Retirement Fund is Paula M Blas The Board administers four
retirement plans for government employees. The first plan is a defined benefit plan established in
1951, The second plan is a defined contribution plan established in 1995 The third plan is a
deferred compensation plan established in 1998 The fourth plan is a defined benefit 1 75 plan
established January 1, 2018. The Board also administers welfare benefit plans for government of
Guam employees. The services to be provided to the Retirement Fund concern the DCRS Plan,
the 457 Plan and the Weifare Benefit Plan for the DCRS Plan The enabling statute is codified at
Title 4, Chapter 8, Article 1, Article 2, Article 3 and Article 4 of the Guam Code Annotated

(‘GCA").

The DCRS Plan currently covers approximately 16 451 participants The Defined Benefit
Plan was closed to new membership upon the creation of the Defined Contribution Retirement
System, which became the single retirement program for all new employees whose employment
commenced on or after October 1, 1995 The 457 Plan is optional for DB and DC members and
currently covers approximately 8,146 participants The defined benefit 1.75 plan currently covers

2.7089 participants

The total value of DCRS Plan assets under the services to be performed is approximately
$489 million (as of December 31, 2021) and $477 million (as of March 31, 2022) The total value
of 457 Plan assets under the services to be performed is approximately $133 million (as of
December 31, 2021) and $129 million (as of March 31, 2022) Annual contributions to the
investment portfolio are expected to be approximately $48 million Annual disbursement and
expenses are expected to be approximately $31 5 millon. A comprehensive summary describing
the membership of the DCRS Plan and the 457 Plan is contained in Appendix A

The current provider has four (4) staff, including a manager physically located at GGRF
locations to provide administrative suppon, participant education and enrollment services and
investment and distribution advice to GGRF participants

B. General Authority.

The competitve se'ection procedures for the procurement of professional services are
governed by the Guam Procurement Law codified at Title 5. Chapter 5 of the GCA., as amended,
the Guam Procurement Regulations promulgated in Title 2, Division 4 of the Guam Administrative
Rules and Regulations ("GAR"), as amended, and the Administrative Adjudication Act cadified at
Title 5, Chapter 9 of the Guam Code Annotated as amended Copies of the foregoing statutes
and regulations are available from the Purchasing Agency.

C. Purchasing Agency.

RFP NO GGRF-002-22 08/01/2022 Page 1 of 35



This Request for Proposal ('RFP”) is issued by the Government of Guam Retirement Fund,
an agency of the Government of Guam GGRF shall act as Purchasing Agency for the purpose of
procuring, on its own behalf, the professional services described in the Scope of Work. pursuant
to its written determination that the professional services to be procured are in accordance with 2
GAR'§3114(c)(1)-(4)

D. Due Dates for Submission of Questions, Proposals, and/or Protests.
1. Pre-Proposal Submission of Questions.

Potential offerors who received the RFP packet may submit written questions to the
Purchasing Agency on or before Monday, August 15, 2022, local Guam time  Questions
must be emailed to procurement@aagrf com and erreyes@aarf com Oral statements made
by the Purchasing Agency or its agents are not binding on the Purchasing Agency under this
RFP. On or before Tuesday, August 30, 2022, local Guam time. the Purchasing Agency
shall provide is responses to the written questions (without reference to the source of the
questions) to all potential offerors who received the RFP

2. Submission of Proposals.

No later than 4:00 p.m. (ChST), Thursday September 15, 2022, local Guam time one
(1) original and seven (7) copies of the written technical proposal and separate cost proposal
must be received by the head of the Purchasing Agency (The Director of GGRF) at the
following address

Paula M. Blas, Director

Government of Guam Retrement Fund
424 Route 8

Maite, Guam 96910

Telephone (671) 475-8900/01
Facsimile. (671) 475-8922

Piease make reference to RFP No. GGRF-002-22 on both the technical proposal and
separately packaged cost proposal (sealed envelope clearly labeled ‘GGRF -002-22 Fee
Schedule) Proposals received subsequent to that time shall not be considered Business
hours of the Retirement Fund for the purposes of this RFP are from 8 00 am to 5 00 pm
(ChST) Monday through Friday with the exception of official Government of Guam holidays
Please note the time differental from mainland time (one day ahead of mainland US) and
potential delivery delays to ensure proposals are received in a timely fashion Delivery
companies can take up to five (5) business days to deliver matenial to Guam using expedited

shipping

Note that all proposal submissions must be in hard copy form. No electronic
proposals will be accepted. Offerors may not submit multiple or alternative proposals.

3. Submission of Protest.

Protests under this RFP shall be served on the head of the Pu rchasing Agency (the
Director of GGRF) at the above address by obtaining written and dated acknowledgement of
receipt no later than fourteen (14) days from the date on which the protestor should have
known of the facts giving rise to the protest. Protests received after that date shall not be
considered

RFP NO GGRF-002-22 08/01/2022 Page 2 of 35



L.

GENERAL PROCEDURES

A. Receipt and Handling of Proposals.

In accordance with 2 GAR §3114(h)(1). proposals and modifications shall be time-stamped
upon receipt and held in a secure place until the established due date. Proposals shall not be
opened publicly nor disclosed to unauthorized persons, but shall be opened in the presence of
two or more procurement officials as designated by the head of the Purchasing Agency A
Register of Proposals shall be established which shall include for ail proposals, the name of each
offeror, the number of modifications received, if any. and a description sufficient to identify the
services offered. The Register of Proposals shall be opened to public inspection only after the
award of the contract. Proposals of offerors who are not awarded the contract shall not be
opened to public inspection.

B. Nondisclosure of Data.

In accordance with 2 GAR §3114(h)(2). offerors may identify trade secrets and other
proprietary data contained in their proposals. If the offeror selected for award has requested, in
writing, the nondisclosure of trade secrets and other proprietary data so identified the head of the
Purchasing Agency conducting the procurement or their designee shall examine the request in
the proposal to determine its validity prior to entering negotiations If the parties do not agree as
to the disclosure of data in the contract, the head of the Purchasing Agency conducting the
procurement or their designee shall inform the offeror in writing what portion of the praposal will
be disclosed and that, unless the offeror withdraws the proposal or protests pursuant to 5 GCA
Chapter 5, Article 9 (Legal and Contractual Remedies), the proposal will be so disclosed

C. Discussions.

In accordance with 2 GAR §3114(i)(1), the Selection Panel (described in Section VI B of this
RFP) shall evaluate all proposals submitted and may, but shall not be required to. conduct
discussions with any offeror. The purposes of such discussions shall be to: (1) determine in
greater detail such offeror's qualifications; and (2) explore with the offeror the scope and nature of
the required services, the offeror's proposed method of performance and the relative utility of
alternative methods of approach. Discussions shall not disclose any information derived from
proposals submitted by other Offerors In accordance with 2 GAR §3114(i)(2). information derived
from the proposals shall not be disclosed until after the award of the proposed contract has been
made. In accordance with 2 GAR §3116(b), the information contained in the proposal or furnished
in connection with an inquiry with respect to the responsibility of the offeror shall not be disclosed
outside the Purchasing Agency without prior written consent of the offeror The proposal of the
offeror awarded the contract shall be opened to public inspection except as otherwise provided in
the contract. Proposals of offerors who are not awarded the contract shall not be opened to public

inspection.
D. Modification or Withdrawal of Proposatls.

Proposals may be modified or withdrawn by offerors at any time prior to the conclusion of
discussions, in accordance with 2 GAR §3114(i)(3).

E. Minor Informalities.

GGRF reserves the right to waive any minor informalities in proposals received, or have them
corrected by the offeror in accordance with applicable regulations

F. Selection of the Best Qualified Offerors.

RFP NO. GGRF-002-22 08/01/2022 Page 3 of 35



After conclusion of validation of qualifications, evaluation and discussion as provided in 2
GAR §3114(i), the head of the Purchasing Agency or their designee shall select, in the order of
their respective qualification ranking, no fewer than three acceptable offerors (or such lesser
number if less than three acceptable proposals were received) deemed to be the best qualified to
provide the required services

G. Submission of Cost or Pricing Data.

Pursuant to 2 GAR §3114(k). the offeror determined to be the best qualified will be required
to submit cost or pricing data to the head of the Purchasing Agency at a time specified prior to the
commencement of negotiations in accordance with 2 GAR §3118 (Cost or Pricing Data) Unless
the contract price falls under an exception set forth in 2 GAR §3118(b)(2). the offeror or
contractor shall certify that the cost or pricing data is accurate. complete, and current, using a
form of certificate substantially set forth in 2 GAR §31 18(e).

Each Offeror must submt a separate cost proposal for the requested services The offeror is
asked to provide cost or pricing data for the services in an unbundled format (separate cost or
pricing data for the DCRS Plan services, the 457 Plan services and Welfare Benefit Plan
administration). Cost may be structured as a per participant fee, an asset-based fee or afee
structured as a combination of per participant and asset-based. The offerors must enclose the
cost or pricing data in a separate sealed envelope marked "RFP No GGRF-002-22 Fee
Schedule" together with its submission. Only one sealed envelope with the offeror's proposed
fees should be submitted

H. Right to Inspection.

A representative of the Board may, at reasonable times inspect the place of business of the
contractor or subcontractor which is related to the performance of any contract awarded or to be
awarded by the Board. in accordance with 2 GAR §3123 GGRF may continue at reasonable
time. inspect such premises

. Negotiation and Award of Contract.

The head of the Purchasing Agency or their designee shall negotate a contract with the best
qualified offeror for the required services at compensation determined in writing to be fair and
reasonable The elements of negotiation shall be directed at the requirements set forth in 2 GAR
§3114(1)(2)

In accordance with 2 GAR §3114(1)(3), if compensation contract requirements, and contract
documents can be agreed upon with the best qualified offeror, the contract shall be awarded to
that offeror. In accordance with 2 GAR §31 14(I)(4), if compensation, contract requirements,
or contract documents cannot be agreed upon with the best qualified offeror, a written record
stating the reasons therefore shall be placed in the file and the head of the Purchasing Agency
shali advise such offeror of the termination of negotiations which shall be confrmed by written
notice within three (3) days Upon failure to negotiate a contract with the best qualified offeror, the
head of the Purchasing Agency or their designee may enter into negotiations with the next most
qualified offeror If compensation. contract requirements. or contract documents can be agreed
upon, then the contract shall be awarded to that offeror, in accordance with 2 GAR §3114(1)(4)(B)
If negotiations again fail, negotiations shall be terminated as provided in 2 GAR §3114(1)(4)(A)
and commence with the next qualified offeror If negotiations fail with all of the offerors Initially
selected as the best qualified offerors, offers may be resolicited or additional offerors may be
selected based on original, acceptable submissions in the order of their respective qualification
ranking and negotiations may continue in accordance with 2 GAR §3114()(4) until an agreement
1s reached and the contract awarded

J.  Memorandum of Evaluation and Negotiation.
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At the conclusion of negotiations resulting in the award of the contract_the head of the
Purchasing Agency or their designee shall prepare a memorandum setting forth the basijs of the
award, including how the evaluation factors stated in the Request for Proposal were applied to
determine the best qualified offerors, and the principal elements of the negotiations including the
significant considerations relating to price and the other terms of the contract In accordance with
2 GAR §3114(m), all memoranda shall be included in the contract file and be available for public
inspection. Written notice of award shali be public information and made a part of the contract file

K. Cancellation or Revision of Request for Proposal.

This Request for Proposal may be canceled. or any and all proposals may be rejected in
whole or in part as may be pursuant to 2 GAR §3115_ when it is in the best interest of the
Retirement Fund or the Territory of Guam (the "Territory") Additionally. in accordance with 2
GAR §9105, if prior to award it is determined that a solicitation or proposed award of a contract is
in violation of the law, then the solicitation or proposed award shall be canceled or revised to
comply with the law. The reasons therefore shali be made part of the contract file

L. Rejection of Individual Proposals.

Any offer submitted in response to this Request for Proposal may be rejected in whole or in
part when it is in the best interests of GGRF or the Territory, in accordance with 2 GAR §3115(e)
Reasons for rejecting proposals include but are not limited to' (1) the business that submitted the
proposals is non-responsive as determined under 2 GAR §31186, (2) the proposal ultimately fails
to meet the announced requirements of the Retirement Fund in some material respect; or (3) the
proposed price is clearly unreasonable. Upon request, unsuccessful offerors shall be advised of
the reasons for rejection.

When proposals are rejected, or a solicitation canceled after proposals are received, the
proposals which have been opened shall be retained in the procurement file, or if unopened,
returned to the offerors upon request. or otherwise disposed of pursuant to 2 GAR §3115(g)

M. Notice of Prohibition against Gratuities (5 GCA §5630(a) and 2 GAR §11107(a)).

It shall be a breach of ethical standards for any person to offer. give, or agree to give any
employee or former employee, or for any employee or former employee to solicit, demand,
accept. or agree to accept from another person, a gratuity or an offer of employment in
connection with any decision, approval, disapproval. recommendation preparation of any part of
a program requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice. investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy
or other particular matter. pertaining to any program requirement or a contract or subcontract or
to any solicitation or proposal therefore

N. Notice of Prohibition against Kickbacks (5 GCA §5630(b) and 2 GAR §11107(b)).
It shall be a breach of ethical standards for any payment. gratuity, or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier

subcontractor or any person associated therewith, as an inducement of the award of a
subcontractor or order

lli. TERMS AND CONDITIONS TO BE INCLUDED IN THE CONTRACT
The contract entered into by and between the Purchasing Agency and the contractor shall

inciude the following terms and conditions:
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A. Type, Duration and Effective Date of Contract.

The contract for professional services procured hereunder shall be of no specific duration and
voidable at any time by either party in accordance with 4 G.C A §8145(c)(5). The contract may
be a multi-term contract in accordance with 2 GAR §3121 et seq. because the furnishing of long-
term services is required to meet the needs of GGRF and the Territory. A multi-term contract will
serve the best interests of GGRF and the Territory by encouraging effective competition or
otherwise promoting economies in GGRF and Territory procurement. The contract shall take
effect upon the effective date specified in the contract The contract may be renewed or extended
in accordance with the requirements under the GAR.

The multi-term contract will be cancelled only If funds are not appropnated or otherwise made
available to support continuation of performance in any fiscal period succeeding the first term
However this does not affect either the Territory's rights or the Offeror’s rights under any
termination clause provided below Should the contract be cancelled, the Offeror will be
reimbursed unamortized reasonable incurred non-recurring costs.

B. Responsibilities of Awarded Offeror.

The awarded offeror shall be responsible for the professional and technical accuracy of all
work dene under the contract The awarded offeror shall agree to devote his_her or its best
efforts to the duties and responsibilities under the contract The awarded offeror shall perform the
duties and responsibilities under the contract in a professional and competent manner in accord
with acceptable standards for the offeror's profession

C. Restriction Against Sex Offenders Employed by Service Providers.

If a contract for services is awarded to the bidder or offeror then the service provider must
warrant that no person in its employment who has been convicted of a sex offense under the
provisions of Chapter 25 of Title 9 of the GCA or of an offense defined in Article 2 of Chapter 28
of Title 9 of the GCA, or who has been convicted in any other jurisdiction of an offense with the
same elements as heretofore defined. or who is listed on the Sex Offender Registry, shall provide
services on behalf of the service provider while on government of Guam property (premises), with
the exception of public highways If any employee of a service provider is providing services on
government property and is convicted subsequent to an award of a contract then the service
provider warrants that it will notify the Government of the conviction wihin twenty-four (24) hours
of the conviction. and will immediately remove such convicted person from providing services on
government property If the service provider is found to be in violation of any of the provisions of
this paragraph, then the Government will give notice to the service provider to take corrective
action. The service provider shall take corrective action within twenty-four (24) hours of notice
from the Government, and the service provider shall notify the Government when action has been
taken_ If the service provider fails to take corrective steps within twenty-four (24) hours of notice
from the Government. then the Government in its sole discretion may suspend temporarily any
contract for services until corrective action has been taken

D. Assignment and Subcontracting.

The contract may not be ass igned without the prior writen approval of the Board. Because of
the nature of the work, the awarded offeror may not subcontract any part of the services required
under the contract without the prior written approval of the Board.

E. Independent Contractor Status.

The contractor's relationship wth GGRF and the Government is as an independent
consultant or contractor, and not as an emp loyee of GGRF or the Government
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F. Termination of Contract.
1. Termination for Convenience pursuant to 2 GAR §6101(10).

a Temination. GGRF may terminate this contract. in whole or in part, when the
interest of GGRF or the Territory so require, for the convenience of GGRF or the
Territory. The Purchasing Agent shall give written notice of the termination to the
contractor specifying when termination of the contract in whole or in part,
becomes effective

b Contractor's Qbligations, The contractor shall incur no further obligations in

connection with the terminated work and on the date set in the notice of
termination the contractor wilf stop work to the extent specified.

G. Contract Disputes.

5 GCA §5427 1s applicable to controversies between GGRF or the Territory and a contractor
which arise under, or by virtue of, a contract between them This includes without limitation
controversies based upon breach of contract, mistake, misrepresentation, or other cause for
contract madification, reformation, or rescission The word controversy is meant to be broad and
all-encompassing It includes the full spectrum of disagreements from pricing of routine contract
changes to claims of breach of contract

The Director of the GGRF or its designee is authorized. prior to commencement of an action
in a court concerning all controversies between the GGRF and the contractor which arise under
or by virtue of, this contract including but not limited to controversies based upon breach of
contract, mistake, misrepresentation, or other cause for contract modification or rescission, to
settle and resolve the controversy If the controversy is not resolved by mutual agreement the
Director of the GGRF, or the designee shall 1ssue a decision in writing and furnish a copy of the
Decision to the contractor, by certified mail, mail receipt requested, or by any other method that
provides evidence of receipt. The Decision shall state (1) the reasons for the action taken, and (2)
inform the contractor of its rights to judicial or administrative review. Failure to render a written
Decision within sixty (60) days after written request for a final decision, or within such longer
period as may be agreed upon by the parties, then the contractor may proceed as if an adverse
decision had been received. The Decision shall be final and conclusive, unless fraudulent, or the
contractor appeals administratively to the Public Auditor in accordance with section 5706 of the
Guam Procurement Law. The contractor shall comply with any decision of the head of the
Purchasing Agency and proceed diligently with performance of the contract pending fina!
resolution by the Public Auditor or the Superior Court of any controversy arising under, or by
virtue of, the contract, except where there has been a material breach of the contract by GGRF,
provided, however, that in any event the contractor shall proceed diligently with the performance
of the contract where the head of the Purchasing Agency has made a written determination that
continuation of work under the contract is essential to the public health and safety

H. Contract Remedies:
1. Remedies pursuant to 2 GAR §9101.
Unless agreed otherwise by the parties, any dispute arising under or out of this
contract is subject to the provisions of Chapter 9 (Legal and Contractual Remedies) of
the Guam Procurement Regulations (2 GAR chapter 9).
2, Interest Payable on Claims pursuant to 2 GAR §9103(f)(1) and 5 GCA §5475.

Pursuant to 2 GAR §9103(f)(1) and 5 GCA §5475 of the Guam Procurement Act,
interest on amounts ultimately determined to be due to a contractor or GGRF shall be
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payable at the statutory rate applicable to judgments from the date the claim arose
through the date of decision or judgment, whichever is later.

IV. SCOPE OF WORK

A. Defined Contribution Retirement System (401(a) Plan) and 457 Deferred Compensation
Plan.

The Board of Trustees of the Retirement Fund wishes to retain investment management
and plan administrative services to assist the Board in administering the DCRS Pfan and the 457
Deferred Compensation Plan The following represents a list of tasks to be carried out by the third
party administrator selected Whie extensive, it is to be understood that this list is not limted to
the items listed below

1. Client Service and Quality Assurance

»  Provide client and participant satisfaction as measured by an annual survey of plan
participants

*  Provide policies and procedures to ensure plan administration integrity and
accuracy

«  Periodically review current procedure for supervising monitoring. measuring and
evaluating plan's performance; and periodically make recommendations for
improvement to GGRF management and trustees

*  Recommend to GGRF management and trustees revisions, if necessary, of
procedures to monitor and measure performance

o Periodically review local and federal laws and regulations pertaining to the Plans
and Plans’ qualification Ensure that the plans follow appropriate law and regulation.

*  Operate the pfans in accordance wth mutually agreed upon service level
agreements ("SLAs") and report to the GGRF quarterly on compliance with such
SLAs

2 Recordkeeping and Administration

*  Provide daily adminstrative needs for the plans

. Provide recordkeeping and administration for all plan participants

*  Maintain the abilty to handle transfers/exchanges for plan participants, employer
and plan contributions

*  Provide administrative procedures and policies manual(s) to the GGRF

3. Plan Contributions

*  Allocate to and invest plan contributions in a timely fashion

*  Review transactions to ensure accuracy and minimize transaction errors

* ldentify and handle forfetures . including processing GGRF instructions on
disbursements from the forfeture account(s)

4, Regulatory Services

*  Review current plans and services and provide testing to ensure integrity and
compliance with regulatory and legisiative changes.

*  Provide assistance with plan documentation design and summary plan
description(s)

»  Support the process to update plan documents to comply with legislative and
regulatory changes.
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5, Reporting

Periodically review quality, relevance and timeliness of current reporls. Make
recommendations on improving the reports

Provide both monthly reports and an annual report of the plan’'s performance
parlicipant utilization and plan health

Provide participants with printed quarterly statements, as well as the ability to elect
electronic statement delivery

Upon request, provide custom, specific or more frequent report formals or services

6. Communication and Education

Conduct or arrange to have conducted. group presentations for employees to
explain the plans and provide financial, investment and distribution education for
participants.

Maintain an-site presence to effectively service participants with education and
transactlion assistance (enroliment, distributions_ etc ).

Provide monthly communication and education programs for present, new and
prospective plan participants

Provide monthly orientation and training for new plan participants regarding
enroliment. savings opportunities appropriate asset allocation and other education
Provide education tools that would help individual plan participants with financial
planning

Provide annuity estimation comparisons for members deciding whether to transfer
from the Defined Benefit Plan to the Defined Contribution Retirement System 401(a)
Plan.

Attend periodic Retirement Fund Board of Trustees’ meetings and report on the
plans' current status and activities

Annually review with GGRF management and Trustees, data on how a typical set of
employees are investing their funds as well as the amounts they may be expected
to have at retirement after 5, 10, 15, and 20 years

7. Systems Capabilities

Review and update, if necessary, current system capabilities to maintain current and
future growth of the plans.

Ensure that a disaster recovery plan is in place and frequently tested Such testing
is to be carried out at least quarterly

Ensure that a cybersecurity policy is in place and system integrity is frequently
tested at least semiannually for weaknesses

Maintain plan sponsor and participant history on the system

Address changes to the plans as legislatively mandated

Provide necessary system access to provide communication and on-fine access to
Plan participant records.

Annually review with GGRF management and Trustees needed changes and
enhancements to systems capabilities

Annually review with GGRF management and Trustees cybersecurity protocols,
protections and activities, including data protection, participant guarantees and
reporting.

8. Investments

Maintain the capability to offer an open architecture investment platform for review
and selection by GGRF and Trustees, including the ability to administer a lineup
made up of the current investment options

RFP NO. GGRF-002-22 08/01/2022 Page 8 of 35



e Provide investment information via electronic means on a monthly, quarterly and ad
hoc basis to GGRF s investment advisor/consultant team

9. Advisory Services

o Provide options for investment advisory services for plan participants to elect
participation

10. Transition/Conversion

o Provide a transition/conversion plan for the DCRS Plan and 457 Deferred
Compensaticn plans

°  Mutually agree upon a transition service level agreement as to timing and accuracy

«  Provide communications and education to all GGRF employees and participants
regarding transtion/conversion . inciuding on-site meetings. electronic
communications and print communications

11 Trustee Services

*  Provide if necessary, trustee services for the DCRS Plan and 457 Plan

B. Welfare Benefit Plan.

In addition, The Beard of Trustees of the Retirement Fund wishes to recelve proposals for
plan administration services to assist the Board in admin istering the Welfare Benefit Plan for the

DCRS Plan

1 Client Service and Administration
e Provide technical assistance in reviewing and preparing the necessary
documentation for welfare benefits on behalf of the DCRS Plan participant
e Actas a liaison between the third party provider and DCRS Plan participant

V. PROPOSAL REQUIREMENTS.

To be eligible for evaluation, a proposal must adhere strictly to the format set forth below Failure
to do so may result in disqualification. Proposers must address each of the required sections
indicated below Completeness, clarity and brevity are stressed in the responses All forms provided
in this response must be completely filled out If a question does not apply to you. please write in “not
applicabie” and then state the reason why the question does not apply to your firm.

A. Cover Letter

A cover letter, which shall be an integral part of the proposal, shail be signed by the individual
who is authorized to bind the offeror contractually The letter must further state the respaonse to this
RFP 1s valid for six (6) months subsequent to the proposal due date. The cover letter shall include the
following statements or information

1 The signer (whose title or position is indicated) 1s authonzed to bind the offeror contractually

2 The offeror's name, mailing address email address and telephone and facsimile numbers

The offeror's location of principal place of business and. if different, the place of performance
of the proposed contract

The offeror's federal employer identification number (EIN) or tax dentification number (TIN)
A statement expressing the offeror's willingness to perform the dutes described within the
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RFP,

The person(s) or offeror(s) providing the services under this REP warrants that they/it
havefhas completed, obtained, and performed all registrations, filings, approvals,
authorizations, consents, or examinations required by governments and governmental
authorities necessary to provide the services being offered under their/its proposal currently
being submitted to GGRF.

The person(s) or offeror(s) providing the services under this RFP warrants that they/t
meel/meets all of the minimum qualifications applicable to the person/firm under the RFP as
is more particularly outlined herein in Part V (B)

B. Statement Regarding Minimum Qualifications

Immediately after the cover letter, include a statement from your company attesting to the
adherence and compliance with the minimum requirements of this RFP Any responses not meeting
these specifications may be considered, at the sole discretion of the GGRF . as non-responsive

Minimum Requirements.

9

The firm must have at least five (5) years of experience administering employee directed
Defined Contribution Plans (i.e. 401 and 457 plans) and must be currently providing single
provider administration services to a minimum of five (5) public or private pension plans

The firm must have at least five (5) years recordkeeping experience for approximately 10,000
participants.

During the contract period it is expected that the firm would be able to provide a seamless
recordkeeping solution that would be easily used by participants and not adversely impact
participants in any of the funds

Upon award of the contract but before the commencement of services, If fater, the successful
firm must be duly licensed to conduct business in the Territory of Guam

Any contract entered into by the GGRF must stipulate that there will be no front- end charges,
and no back-end charges or market value adjustments (MVA) of any kind In addition, there
will be no liquidity restrictions or penalties on participant transfers or withdrawals, with the
possible exception of stable value fund provisions and/or mutual fund specific short-term
trading fees

In the proposal the firm must accurateiy and fully disclose all fund expenses and revenue
sharing arrangements associated with all funds made available to the GGRF This includes
the provision of 12b-1 fees and any other fees or kickbacks that would be provided by a fund
to the firm selected Such an affirmation will subsequently be made annually in writing by the
fiem chosen. Firms must also disclose whether the firm or any related company has a
proprietary interest in any of the funds being proposed

The firm Is required to have knowledge of and comply with all applicable Guam laws and
federal laws and regulations regarding governmental retirement plans and investment
options. All laws of Guam, whether substantive or procedural. shall apply to this contract, and
alt statutory, charter and ordinance provisions that are applicable to public contracts in the
GGRF shall be followed with respect to this contract

The terms outlined in this RFP must be guaranteed up to and through the negotiation of the
final contract

The firm must identify in writing any legal or other problems that it has with any regulatory
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agency. If any such problem should arise subsequently, the frm is obigated to inform GGRF
management and the Trustees

10. The firm must have at least three (3) individuals located on island to assist in participant

enroliment and engagement At least two (2) individuals must be appropriately credentialed
and licensed to provide investment and distribution advice to GGRF participants

C. Disclosures Required by Procurement Statute and Regulations.

In accordance with Guam Procurement Law . the following representations and disclosures shall
be conspicuously set forth in a!l proposals and contracts Notarized Affidavits for Disclosures must

be submitted.

1.

RFP NO

Disclosure of Ownership, Influence, Commissions and Conflicts of Interest (5 GCA
§5233).

As a condition of submitting a Bid/Offer/Proposal or responding to any method of source
selection under Guam's Procurement Law for the purpose of entering into a contract wth the
government of Guam, the Affidavit requires all Bidders/Offerors/Prospective Contractors to
make disclosures of ownership, influence, commissions. gratuities, kickbacks, and conflicts of
interest occurring during the 365 calendar days preceding the publication of this solicitation
and until award of a contract This includes the duty to disclose any changes to the fact
disclosed herein throughout the solicitation process, and if the entity submitting this Affidavit
is awarded a contract, the duty to disclose any changes to the fact disclosed herein continues
throughout the life of the contract, including any extensions or renewals The affidavi shall
be open and available to the public for inspection and copying

Representation regarding Gratuities and Kickbacks (2 GAR §11107(e)).

The bidder. offeror, or contractor represents that it has not violated, is not violating, and
promises that it will not violate the prohibition against gratuities and kickbacks set forth in 2
GAR §11107 (Gratuities and Kickbacks)

Prospective Representation regarding Contingent Fees (2 GAR §11108(f)).

The Prospective Contractor represents as a part of such contractor's bid or proposal that
such contractor has/has not (identify applicable word or words ) retained any person or
agency on a percentage, commission, or other cantingent arrangement to solicit or secure
this contract pursuant to 5§ GCA §5631 and 2 GAR §11108(f)

Certification of Independent Price Determination (2 GAR §3126).

The undersigned bidder or offeror certifies that the price submitted was independently
arrived at without collusion

Representation regarding Ethical Standards for Government Employees and Former
Government Employees (2 GAR §11103(b)).

The offeror represents that it has not knowingly influenced and promises that it will not
knowingly influence a government empioyee to breach any of the ethical standards set forth
n 5 GCA Chapter 5 Article 11 (Ethics in Public Contracting) of the Guam Procurement Act
and in Chapter 11 of the Guam Procurement Regulations

Compliance with U.S. DOL Wage Determination
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The offeror declares that it has read and understood and is in full compliance with the
provisions of 5 GCA §5801 and 5802 regarding Wage Determination and Benefits Refer to

Appendix C
D. Contents of Proposals

The offeror's response to the items mentioned in Subsections A, B, C and D of this Section VV
together shall be considered the offeror's proposal Proposals should be prepared simply and
economically, providing a straightforward, concise description of the offeror's ability to fulfill the
requirements of the proposal. In order to ensure a uniform review process and to obtain the
maximum degree of comparabiiity, the Purchasing Agency requests that the contents of the
proposal be organized and submitted in the following manner, format, and order unless otherwise

stated Questions and answers must be submitted in numerical order.

1. Defined Contribution Retirement System Plan (401(a) Plan) and 457 Deferred
Compensation Plan Questions

Keep responses clear and concise Questions that are marked with a (Yes/No) response
only require a description if requested. If no description is requested, these questions will be
recorded as a yes/no response only, and no additional consideration will be given. Proposals
that do not follow this question sequence and do not number their responses will not be
considered.

Responses to the following questions should be based on a consolidated, single-vendor
plan with all assets and functions for the plans residing with your company.

Organization and History

1 Provide the legal name of the responding organization. type of legal entity (corporation,
LLC, joint venture, partnership, etc ) and the state under whose laws your company is
operating Provide the physical address, telephone number. fax number. and company
internet web address. Provide the mailing address if different

2 Provide the name(s), title(s), address(es). e-mail address telephone and fax number(s) of
the individual(s) responsible for responding to this request and who may be contacted
regarding this response Those individuals must be authorized to negotiate all aspects of a
contract, including but not limited to, scope and terms outlined in your response

3 Provide a brief overview of your company and history of your organization. the businesses
in which it engages and the services it provides, including an organizational chart of your
retirement plan operations Describe any parenVsubsidiary/affiliate relationships

4 Are you currently participating in any alliances or joint marketing efforts? If so_please
describe in detail Include information on any discussions or pending agreements to merge
or sell any part of your organization

5 Indicate how many years your company has been active in the defined contribution
business, 1 e 457, 401(a), etc. (Indicate the period of time for each service if different. such
as investment management for X years. recordkeeping for Y years. trustee services for Z
years )

6 Quantify and identify the senior staff turnover your company has experienced over the last
five (5) years. and, to the extent you can, any turnover that is currently expected within the
next 18 months Provide information regarding the reasons for the turnover and the impact
it has had and will have on your company
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7. Identify the name and function of any related or outside company that will perform services
required by the GGRF under this RFP including, but not limited to, self-directed brokerage
provider, trustee/custodian, advice and managed account provider, etc Describe the
existing or proposed relationship between your company and the other company and the
past and expected future duration of your relationship

8. Please indicate your defined contribution (DC) plan recordkeeping and administration client
statistics by number of participants

Number of Number of Number of
Participants in Governmental DC Governmental 457
Plan Number of DC Plans 401(a) Plans Plans
Up to 500
501 to 1,000

1,001 to 5,000

5,001 to 10.000

10.001 to 25,000

25,001 to 50,000

More than 50,000

Total

9 Enter the number of your plan recordkeeping and admnistration plans by assel size

Amount of Assets

Number of DC Plans

Number of Number of
Governmental DC Governmental 457
401(a) Plans Plans

Up to $10 million

$10+ M to $50 M

$50+ M to $100 M

$100+ M 1o $500 M

$500+ M to $1 billion

$1+B1o$3B

$3+Bto%58

More than $5 billion

Total

10.  How many governmental defined contribution and deferred compensation plan clients and
participants have you gained and lost in the last four years?

=R

Governmental Clients Added

Governmental Clients Lost

-
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Number of Number of ‘Number of Number of
Year Plans Participants Plans Participants
2021 '
2020
2019
2018

1. Provide a breakdown of the number of clients you service by plan type as a percentage of
your total business.

12. Has your organization ever been petitioned into bankruptcy or insolvency? (Yes/No) If yes
explain,

13.  Provide your most recent audited financial statement. If the proposing firm is an insurance
company provide your claims paying ability ratings from Standard & Poor's, Moody's and/or
Fitch. if rated by some other service, provide the rating and rating criteria

14.  Are there any current or pending litigation or regulatory actions against the firm as a result
of improper trading praclices? (Yes/No) If yes, explain

15.  Has your organization or your local service representatives been cited, or reprimanded by
any regulatory agency within the past ten (10) years? (Yes/No) If yes, describe.

16.  Describe any other Itigation, in the past ten (10) years or pending, against your
organization or local service representatives resulting from its current or past invoivement
with any defined contribution, deferrad compensation or public/private pension plan.

17 Does your firm have any affiliations with or endorsements from any public or private
organizations? (Yes/No) If yes, describe the relationship. and be sure to include a
description of whether or not there is a monetary relationship

18 Describe your errors and omissions coverage Describe the various types of insurance
coverage and indemnification provided to protect clients including cybersecurity, if
applicable, for each insurance type. risks covered. carriers levels limits and deductibles

19 Will you be willing to agree to indemnify the GGRF and the Plans (including their boards
officers, employees and agents), participants and beneficiaries for losses due to your
negligence. violation of applicable law or breach of your agreement to provide services?

Client Service / Quality Assurance

20 Provide your proposed slaffing for the recordkeeping/processing function and a description
of the types of personnel to be involved Also provide an organizational chart and the
names and resumes of all individuals in your organization who would be primarily
responsible for the Plans’ contract. Describe the roles. responsibilities and qualifications of
each and provide a typical job description Identify any FTE that would be dedicated only to
these Plans

21 Provide your proposed staffing for the call center/customer service function and a

description of the types of personnel to be involved Indicate if the call center staff would be
dedicated to the Plans.
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22

23

24

25

26

Provide your proposed staffing for the full-time on-site reprasentatives to be dedicated to
the GGRF and a description of the services each will provide. The GGRF estimates that at
least three (3) dedicated representatives wiil be required to provide (a) administrative and
participant transaction support, (b) plan education and enroliment services, and (c)
participant investment education and advice services Describe how the on-site
representatives could provide service to shift employees, if needed Provide an
organizational chart and the names and resumes of on-site representatives and
management. Describe the roles, responsibilities, qualifications and required credentials of
each staff member If staff is to be hired for these roles, describe the process and timing
required

Identify the physical location of recordkeeping/processing staff and call center staff All call
centers that service the GGRF account and all data in any media pertaining to the GGRF
account shall be located only within the United States and its territories

Describe how field representatives are compensated Identify the percentage of
compensation that is variable based on performance Do representatives work on
commission?

The TPA shall not market other financial praducts to GGRF participants (such as IRA
rollover products, life insurance, etc ) outside of the defined contribution plans This applies
to on-site representatives, call center staff, and other staff of the TPA or its affiliates
including affiliated company employees that market rollover products The GGRF may. at its
discretion, provide written approval to the TPA to market such products In such
circumstances, TPA staff shall not receive increased compensation (or other incentives ) for
marketing or selling other financia! products to GGRF participants, including retirees

Piease provide a statement which outlines your understanding of these instructions

Describe your staff's qualification and experience in providing consulting services for the
following areas

a) DB/DC Plan and 457 Deferred Compensation Plan Design
b} Plan Documents and Filing

c) Recordkeeping Analysis

d) Participant Communication Services

e] DB/DC Choice Participant Education Services

27 Provide the hours of intial training, hours of ongoing training, and minimum licensing and
other requirements for the following positions
r“' ) [ Initial Training On-going Minimum
. (hrs) Training (hrs) Licensing
! ke -
' CSRs
| Processing/operations staff
: Employee meeting specialists . )
28 Describe your staff members’ experience in working with public sector defined contribution
and deferred compensation plans
29 What is the average number of clients managed by the plan admnistrator for plans of this

size?
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30

31

32

33

34

35

36

37

38

39

40

41.

42

43.

44,

45.

What type of training is required for new employees before they work on client plans? Do
you require any special licensing or training for local service personnel?

How many of your employees work on defined contribution and deferred compensation
plans? Provide breakdown by functional area

What are your client retention statistics for each of the last three years?

For those who left, what percentage left due to issues pertaining to services provided by
your organization?

What is the average client reiationship duration?

Describe your organization's commitment to quality and your philosophy/approach to client
services

Descnbe your propesed method for formally assessing participant and employer
satisfaction with the services your company provides

How frequently do you conduct client satisfaction surveys of your clients (plan sponsor
level)? Who conducts these surveys?

How frequently do you conduct participant satisfaction surveys? Who conducts these
surveys?

Do you guarantee service performance? If so_describe how you carry out such a
guarantee Prowide a listing of your standard performance guarantees

What checks and balances do you have in place to assure plan administration integnity and
accuracy including participant account data?

Recordkeeping / Administration

Briefly. describe the type of recordkeeping system used by your organization List the
reports you provide specifically to plan sponsors

Do you provide one main contact person for the daily administrative needs of this plan? If

so. who would that person be?
Processing

What methods are available to transmit payroll data to your organization? What are your
minimum data format requirements?

How often do you reconcile trust assets to participant records? Do you ensure the Plans are
balanced on a daily basis? If yes how?

Describe how you provide “paperless processing” for the following transactions If you
cannot provide paperless processing, please describe your preferred means

a) Enrollments

b) Contribution rate changes

¢) Transfers between investment options

d) Hardship withdrawals/Unforeseen emergency withdrawals
e) Age 59 ¥ in-service withdrawals

f) Loans
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g) Distributions

h) Investment allocation changes

1) Rollovers into the Plan

46 What are your procedures for handling incoming rollovers and plan-to-plan transfers? Wil
you accept rollover funds directly from another company? Identify any fees associated with
accepting rollovers How does your company confirm the source of rollovers? Identify any
responsibility the employer has in this process

47  Describe all controls taken to ensure the timeliness of recordkeeping that each participant’s
account complies with all provisions of the plans and applicabie laws and regufations and
that all forms and authorizations are complete and on file.

48  Describe your procedures for communicating purchase and sale directions (eg.
exchanges transfers withdrawals rollovers) to investment companies Describe any
separate processes that would apply to the current stable value option and separate

accounts

49 How are errors handled for

a) Contrbutions

b) Withdrawals/distributions (both over- and under-payments)

~¢) Transfers
d) Allocation of earnings
e) Tax reporting

f) Loans defaulted in error

50  Confirm that if an error is attributable to your company you will make the participant whole
at your company's (and not the Plan’s) expense

51 Confirm that you do not intend to impose any limitations such as a maxmum number of
investment transfers or elections

52 Describe your standards for performance in participant service Assume all data wires or
other requests are received in reasonably good condition and before your cutoff time for the
day. and that any required employer approvals have been received

Activity

Quality Standard
(business days)

Average Actual 2021
(business days)

Contribution reconciliation and
posting

Days from receipt of payroll
data

Days from receipt of payroll data

Contribution investment

Days from receipt of deposit

Days from receipt of deposit

Withdrawals paid (paperiess)

Days from receipt of request

Days from receipt of request

Withdrawals paid (forms)

Days from receipt of form

Days from receipt of form

Distributions paid (paperless)

Days from receipt of request

Days from receipt of request

Distributions patd (form)

Days from receipt of form

Days from receipt of form

Loans paid (paperless)

Days from receipt of request

Days from receipt of request

Loans paid (form)

Days from receipt of form

Days from receipt of form
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Activity

Quality Standard
(business days)

Average Actual 2021
(business days)

Investment fund transfers
settled

Days from receipt of request

Days from receipt of request

Rollovers into the plan
processed and invested

Days from receipt of deposit

Days from recelpt of deposit

Confirmations mailed

Days from execution of
transaction or request

Days from execution of
transaction or request

Participant statements mailed

Days from period end

Days from period end

Ad hoc reporls produced Days from request Days from request
Suggested meelings with plan Meeting per year Meeting per year

sponsor
53.  Describe how you process financial hardship. unforeseeable emergency requests, and age

55.

56

57

58
59
60
61

62

63

RFP NO GGRF-002-22

58 % in-service withdrawal requests Identify who approves that request (your company or
the plan sponsor). If the plan sponsor approves the request identify how you will support
the plan sponsor in this process, such as ensuring applications are complete and
suggesting approvals or disapprovals on requests

Are you willing to provide GGRF with customized enroliment. change, transfer and
withdrawal forms at no additional cost?

Describe in detail, including timing, how your system processes

a) lump-sum distributions

b) systematic payments/instaliments
c) annuities

d) rollovers to another plan or an IRA
e) required minimum distributions

What options are available to terminated/retired participants? Can funds be kept under the
plans? What participant options are provided, that are not owned by the firm or any related
company

Describe in detail how your system processes transfers/exchanges (including
frequency/imitations). Are confirmations sent?

Describe your process and methods of reallocation (percent and/or dollar)

Can employer and employee contributions be tracked separately?

Do you provide an administration manual?

How are participant and employer complaints handled?

Describe how your system handles participant loans What methods are used for
repayment? What materials are available to participants that explain loan provisions? Are
loans automatically re-amortized when someone goes out on a paid leave of absence?
Describe how loan defaults are handled by your system and processed by your
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64

65

66

67

68

69

70

71
72

73

74
75

76

77

78

recordkeeping staff What communications are mailed out and when?

Describe the procedure for paying off an outstanding loan including providing the loan
payoff amount, how the money is handled, routine communications with the participant or
plan sponsor, and processing the payoff within the recordkeeping system

Do you have loan reporting that can be accessed on the plan sponsor website? Can copies
of participant letters (warning of potential future default) be sent to GGRF staff?

Describe how interest rates are set. Who is responsible for updating the loan interest rate
applicable for new loans?

Describe the distribution payment options available to participants at retirement, such as
periodic systematic withdrawals

Is ACH transfer or wire available for

a) Installment distributions?
b} Lump sum payments?
c) Loan payments?

Describe in detail your system's vesting capabiity How many different schedules can your
system support?

Describe in detail how your system handles Federal and State tax reporting (i e., Form
1099R, W-2) Do you provide tax form preparation and filing? If yes. please confirm whether
you're able to comply with the reporting requirements of the Guam Department of Revenue
and Taxation (IRS Equivalent)

Describe in detail how you administer Qualified Domestic Relations Orders (QDROs)

Describe your training program for our staff which would be provided as part of the
transition from the current provider

Are your recordkeeping system controls and admnistrative procedures audited by an
independent accounting company on a regular basis? Confirm the frequency you have a
SSAE No 16 or No 18 audit conducted and include a copy of your most recent version
Please pravide copies of SOC 2, SOC 3 or SOC for Cybersecurity reports
What other administrative services do you provide?
Indicate what other administrative functions GGRF must retain assuming we maximize the
use of your administrative services (i.e Hardship approval, QDRO review QDRO approval,
emergency distribution review. etc )

Plan Contributions
Describe the capabilities of your company’s system with respect to the following items

a) Payrol! Information
b) Forfeiture processing

Does your company require data be sent in a specific format (tape disk, telephone transfer,
etc )? If yes. describe
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79

80.

81.

82

83.

84.

85.

86.

87

88

89

90

91

92

Can you accommodate multiple payrolls? What is the maximum number of payrolls you can
accommodate?

How do you manitor contribution maximums?

Describe your procedures for ensuring that plans are in balance on a daily basis? Do you
use share or unit accounting for daily valuations? Does the daily valuation accounting
involve estimations? If so how often are accounts reconciled?

Upon receipt of plan contributions, how quickly would money be allocated to and invested in
the investment funds? Provide a detailed timeline of contribution processing and the
requirements that you will impose on the Government of Guam Retirement Fund Provide
the same information for participant elections for transfers of funds between available
investment options

Describe your organization's procedures for correcting contributions and investment
transfers when they are made in error |If an erroneous contribution/transfer is due to your
organization's error, will your organization make the member whole at the organization's
expense?

Describe how errors are handled through your recordkeeping system for contnbutions (both
over and under).

Is this error-handling process manual or can corrections be performed on the recordkeeping
system?

How do you process retroactive adjustments to participants’ accounts and negative
contributions?

Describe how your organization proposes to handie forfeitures Do you have a preference
for handling these forfeitures?

Will you provide local annual reviews for participants?

Are you willing to indemnify and hold the GGRF harmless from any legal claims.and action

arising out of the education activities to administration of the plan in compliance with related

plan fiduciary compliance requirements under state and federal law? If no, explain
Regulatory Services

Describe your capabilities for the following

a) Discrimination Testing ADP/ACP 401(k) and 401(m)

b) Annual addition limitations 415(c) and 457

¢) Monitoring of elective deferrals (402(g))

d) Top-heavy testing (416(c))

e) Identifying HCE's 401(a)17

f) Coverage testing for controlled aroups 410(b)

How do you address violations for any of the testing covered in question 90?

Can you assist us n the following areas of plan(s) documentation design? If so. how?

a) Customized plan document
b) Prototype plan document
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83
94

95

96

97
98

99

100

101

102

103

104
105
106

107

c} Customized Summary Plan Description (SPD)

d) Prototype SPD

e) Qualification submission

What fiduciary responsibility does your organization assume?

Will you provide legal assistance and direction to ensure the Plans operate in compliance?

Will you provide comprehensive training for GGRF personnel and Plan Trustees wih regard
to

a) Legal and regulatory requirements?
b) Fiduciary issues?

How do you keep Plan Sponsors informed and updated on any regulatory and legislative
changes?

How will you ensure that our plan remains in compliance?
How do you ensure that your recordkeeping system is in compliance with all regulations?

Describe any past or pending litigation with your company within the last 5 years, relating
to the services you are proposing

Reporting

Describe the standard reporting package that you would provide us as well as the
medium(s) used (provide samples)

Describe any customized or ad hoc reporting capabilities including Internet capabilities Are
there any additional costs to the plan sponsor associated with ad hoc reporting?

Do plan reports specify the source of contributions, transfers and withdrawals?

Do contribution reports distinguish between new enrollees, and employees who have
decreased or increased their contributions?

Describe your standard participant level statements and documents (provide samples)
Describe your customization capabiities for participant level statements

Can reports/statements be produced on other media? Describe

What is the standard time frame for providing each report after the reporting period ends?

Voice Response System (VRS), Internet Access and Call Center

Voice Response System

108

Describe the services avaiable through your voice response system What are the hours of
operation?

109 How are voice response transactions processed? How are such tra nsactions documented?

Are confirmations sent?
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110
111

112

113

114

Describe how data is secured within the system (i e , PIN, audit trail, confirmations)
Are there any transactions that cannot be processed through the voice response system?

Is the menu easy for participants to use? Does it include "help" information? Describe the
sltructure in detail

Can a participant elect to move from the VRS to a service representative? When and what

services are available?

How often is the data on the VRS updated? How does the VRS interface with the
recordkeeping system?

Internet Access

115 Describe the account services and transaction capabilities available through your
participant website

116
17
118
118
120

121

122

123

How are website transactions processed and documented?

Are there any transactions that cannot be processed through your website?

Describe how data is secured within the system (i e . PIN. audit trail confirmations)

Describe the level of customization available for clients using your internet services

What are the standard hours of account access and transactional availability?

If a participant elects to move from the website to a call center service representative
describe the interface between the website and the service representative

How often is the data on the website updated? How does the website interface with the
recordkeeping system?

Identify your website account access and transactional availability statistics (average
availability per month as a percentage)

Call Center

124 Identify your toll-free service center standards Include for each of the last three calendar
quarters. statistics related to actual perfformance

a)
b)
c)
d)
e)

f)
a)

Number of calls

Average length of calls

Average response time

Percentage of calls requiring follow-up

Call abort rate

Percentage of incoming calls totally handied via VRS versus toll-free live service center
representative assistance

Percentage of service requests handled via website versus call center and VRS

125 What training is provided to toll-free service center representatives before they are allowed
to handle incoming calls?

126 Do you monitor and/or tape toll-free calls?
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127.

128.

129

130

131

132

133

134

135

136

137

138

139

140

141

142

143

What are your case management procedures for calls that have service issues?

What information is available to toll-free service representalives to allow them to effectively
answer participant questions?

Communication and Education

Briefly describe your background and experience in providing communication and education
programs

Identfy the key elements provided as part of a standard communication and education
program package included in your proposal Provide examples of your experience in
addressing the issue of participant diversification

Identify non-standard elements to a communication and education program you may
provide for an additional charge

Describe separately your initial and on-going communication and education program
(including printed material visits training etc ) If the program is tailored to a specific plan
sponsor need. identify the critical issues 'to be determined in designing such a program
Can promotional and educational material be custornized?

Do you provide personnel resources as part of both the initial and on-going communication
and education program?

Do you provide communication and education material in a foreign language? If so, what
language(s) and what material?

Do you create all of your communication and education material in-house or through third-
parties?

Descrbe the process you use to help plan sponsors measure the effectiveness of employee
education efforts

Does your organization provide any services (1.e , personal questionnaires . software) that
would help individual participants with financial planning? Describe any electronic education
tools you provide, both software based and web-based

Describe your position on providing investment advice to participants What fiduciary
responsibility do you assume if advice is provided?

If advice is offered. is it in-house or via a third party? Describe your process. mode and
scope of advice

Describe education tools or programs designed to support IRA rolovers and/or retirement
distributions

Provide samples of initial enroliment and on-going communication and education materials
Advisory Services

if you offer participant advisory services, who provides it. and how are plan sponsors
indemnified by the advice?

RFP NO. GGRF-002-22 08/01/2022 Page 24 of 35



144

145

146
147

148

149

150

151

152

153

154

155

156

157.

158

159

160

Ifyou offer a Managed Account service, how does your offering comply with the
Department of Labar Opinion 2001-01A? We understand that we are not subject to ERISA

How are your advisory services delivered? How do participants access the service? What
materials and ongoing services are provided?

How are your advisory services integrated with your record keeping platform?
Describe the degree to which you tailor your advice services to different types of investors

Does your investment advisory service produce asset allocation recommendations or
recommendations of specific funds?

Does your investment advisory service take into account a participant's assets outside the
401(a) and 457 Plan?

Describe each component of the information and advice provided for the foliowing

a) asset allocation,

b) time horizons and risk profiles;

c¢) future retirement income needs,

d) assessing the impact of different asset allocations on retirement income

Are financial representatives available to discuss the advisory plan and recommended
Investments with participants on a one-on-one basis? If so, how often?

Fully describe the financial representative's compensation structure
Systems Capabilities and Hardware

Describe the platform and systems you use to record keep and administer defined
contribution and deferred compensation plans

Was the system developed internally, leased or bought from another provider? Who has
the uitimate responsibility/authority to make sure the system remains current with laws
regulations, client needs, etc ?

How often is the system upgraded?

What system enhancements do you have planned over the next three years for

a) Core recordkeeping system
b) Service technology
c) Mobile application

Do you conduct periodic risk assessments to identify cyber security threats, vulnerabilities
and potential business consequences?

What are your processes and systems for dealing with cyber security threats and protection
of personally identifiable information?

Do you have an annual independent assessment made of your cyber security processes?

Does the company have a privacy and security policy. and does the policy apply to
personally identifiable information of retirement plan clients?
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161

162

163

164

165

166

167

168

169

170

171
172

173

174

What is your policy with regard to storing personally identifiable information, including on
laptops and portable storage devices? Where s it stored how long 1s it stored and how is it
eliminated?

Do you have policies, procedures. data encryption, and technical measures to prevent
unauthorized access or alteration, fraud, theft, misuse or physical damage to hardware,
software, communications networks, and data?

What are your system back-up, security and disaster recovery procedures? Are files
archived and stored at an off-site location? If so, what is the location? Have procedures
been tested? When did you last perform a full-scale disaster recovery test?

Are technology systems regularly updated?

Are all personnel who come in contact with personally identifiable information trained on
adequate protection of the information?

Identify the roles within your organization that can view participant social security numbers
Are call center reps able to see the full SSN or only the last four digits? What steps are you
taking to ensure identify theft of participant information does not occur within your
organ:zation?

What is your policy for sending personally identifiable information to GGRF or third parties
through email?

Has your company experienced an incident when participant or pian data has been
compromised? Describe the situation and identify any steps your company has taken to
avod such incidents in the future

Describe your documented disaster recovery plan. How often do you test your recovery
system?

Describe your maintenance and backup procedures including daily backups. retention
timetable and off-site backup storage approach Where are your off-site backup facilities
located?

Describe the method of maintaining plan sponsor and partcipant history on the system

Are internal controls of your recordkeeping system audited by an independent accounting
firm on an annual or more frequent basis? If so provide a copy of the most recent report

Does the system allow for plan sponsor customization/imits such as

a} transfer frequency

b) minimum/maximum contribution percentages
c) withdrawal frequency

d) nvestment election changes

e) tracking participant demographics

f) other

Describe your system's maximum limits with regards to the following
a) investment funds

b) money types
c) loans
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176

177

178

179

180

181

182

183

184

185

186

d) transfers
e) other

Provide ongoing transaction layouts if specific layouts are required
Investments

Confirm that you are able to provide a fully open architecture investment platform inciuding
mutual funds, collective investment trusts and separate accounts

To the extent we wish to comply with the requirements of ERISA section 404(c), how can
you assist us?

Confirm that the funds included in the current lineup listed in Appendix B are available on
your platform

If you offer a proprietary stable value investment option, describe the current and minimum
interest rate guarantees, how interest is credited, and the frequency of rate changes
Furthermore provide the make-up of the underlying portfolio including asset lype, grade

and percentage breakdown Be sure to identify what company is responsible for the
management of the fund and whether or not your company benefits in any way from the use
of such a fund. Identify all costs for the operation of such a fund and all rebates to your
company that may result from the use of the fund

For the proprietary stable value investment vehicle. provide the structure of the portfoilo by
sector and maturity distribution Also provide the credit quality, credit quality minimum
guarantee, average quality, average maturity. modified duration liquidity percentage. and
yield to maturity

Does your organization offer a self-directed brokerage window as a potential investment
option? Fully describe the entity offering the service (and its relationship to your company).
the service and fees associated with the administration of the brokerage accounts

Does your organization offer a managed account service as a potential option? Fuily
describe the entity offering the service (and its relationship to your company), the service
and fees associated with the administration of the managed account service If your
platform offers multiple service offerings, describe each offering separately

Transition/ Conversion

Provide an outline of your transition plan for the GGRF's Defined Contribution and Deferred
Compensation plans. Include a timeline that describes necessary actions, responsible
parties and target completion dates

Provide a one page outiine of your plan for communicating the transition to participants

Do you have a communication plan for former GGRF employees? What types of outreach
would you propose for former participants whose balances remain in the GGRF plans? Are
they included in all regular communication outreaches or only those appropriate for non-
active participants (e.g , beneficiary designation reminders, market volatility
communications, etc.)?

Quantify your on-site personnel commitment for the conversion Include the number of
group and individual meetings you will conduct.
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188

189

190

191

192
193
194
195
196
197
198
199
200

201

202
203

204

205
208

207

208

209

How will you handle accounts already in distribution?
How will emergency distribution requests be handled during the transition?

Briefly explain the blackout peniod and what participants can/can't do during this period
How long do you anticipate this blackout period lasting?

Will participant assels be out of the market at any time during the transition?

Are you willing to schedule the blackout period to occur over a weekend?
Trustee Services

Will you allow us to self trustee the plan?

If not. will you act as or provide availability to trustee services?

Will you work with an independent trustee?

If you provide Trustee Services, what are your fiduciary responsibilities?

Describe “checks and balances" employed in your trust accounting system

Wilt you trustee outside investment funds?

What is your turn-around time on check ssuance?

Do you process individual state tax withhalding?

Do you provide information to plan participants regarding options on distributions?

Do you have a limit on the number of checksAwires available to participants who rollover
their distributions?

Do you provide consolidated year-end ERISA reports for 5500 filngs?

Do you maintain all loan documentation (i e , promissory notes) as part of your files?

Is your trust accounting system integrated with your recordkeeping system?
Expenses

What are the start-up costs and the termination costs?

For how long will you guarantee specific expenses?

What are the factors you consider in determining future increases and when they are to
occur?

Are there additional charges made at the time of plan changes we initiate or are the result
of changes in legislation? Address the differences between the use of a prototype plan
and the use of an individually designed plan

Describe what plan consulting services are inciuded and related hourly charges and out- of-
pocket expenses.
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210 How are expenses adjusted if a sizable number of participants are added or removed from
the plan (such as either acquisition or divestiture or partial plan termination)?

211. Do you offer any expense arrangement whereby we share in your firm's upside potential as
participants and plan assets increase over time?

212, Ifyou offer an alliance relationship, identify any "offset” to expenses

213 In addition to the expense schedule, identify any other service or activity not covered on the
"Service Activity” listing. i e., postage, handling, supplies. servicing commissions. elc Be
specific

Cost Structure

214 Provide cost or pricing data under separate sealed cover {section Il G) Provide fee
summary services for the following services under separate sealed cover (section Il G)

i Plan set-up/Instalfation
o Per Participant Recordkeeping Fee
o Custodial Trustee Fees
o Trustee Fee Outside Investments
o Self-directed Brokerage Services
o Managed Account Services
o Financial Investment Advisory Services
r Check Processing
o 1099R Forms
o Postage
7 Hardship Qualifications
o QDRO Qualifications
o Wire Fees
o Confirmation Statements
o Participant Statements
o Voice Response Services
7 Customer Service Center
o Internet Services
o Automatic Enroliment Services
o On-line Services
t Set-up/ongoing and software
= Employee Communication and Education
o Generic enroliment materials
o Customized enroliment materials
1 Awareness materials (posters. tents. etc )
o Generic periodic newsletter
o Customized periodic newsletter
o Retirement planning tools
o Pre-retirement planning tools
o Investment education materials
o Other (be specific)

References

215 Provide 3 references of current chents who have similar plan demographics Provide client
name. contact name, address, phone number. services provided and year they became a

client.

216 Provide 3 references of plan transitions and former clients who had similar plan
demographics At least 1 of the 3 should have left within the last year Provide clients'
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name, contact name, address, phone number, services provided, year they became a
client, the year they ceased to be a client, and the reason(s). In addition, include any
situations where you elected not to bid

Questions Relating to DB/DC Choice Plans

Questions no 217-240 refer to DB/OC member transfer situations and allowances Each year
between March and May government of Guam DB members have the opportunity to transfer to the DC
plan. This transfer election occurs only once with a DB member and is considered a permanent

transfer

217

218

219

220

221

222

223

224

225

226

227

How many implementations involving a choice between retirement plans has your
organization canducted during the past five years involving 1 000 or more eligible
participants in the government market?

State the names of the ten largest plans (based on number of participant accounts) that you
administer and the dates that you began administering each

Describe the capabilities your organization has to provide comparisons of projected benefits
from DB and DC plans for participants What software or other systems do you use for such
projections?

Describe the DB/DC choice modeling software you use, and how it weuld be applicable to
the Guam DCRS Plan

Does your modeling too! allow members to save various scenarios based on different
assumptions?

Discuss all the capabilties of your organization’s software maodeling too! including assisting
members in

a) Underslanding investment theories and concepts
b) Delermining their appropriate asset allocation

c) Selecting (or changing) investment options

d} Making wise distribution option decisions

Does any independent third party review the DB/DC projected illustration format?

Descnbe at least two implementations involving a choice between retirement plans your
organization has conducted and how the ongoing communications are handled after

imp‘ementation

Describe your software component for helping a partcipant determine a reasonable and
adequate income replacement for retirement. What parameters does your madel include?
Do you have a component that addresses the special circumstances and needs of
minornites and women? How do you address the possibilty that some DC Plans participants
may outlive their retirement benefits?

Fully list all subcontractors or partners who will provide services as a part of your bid if the
actuai bidding company does not directly provide all referenced services

Indicate the office building and office space where you will work

Questions Relating to Ongoing Education Services
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228

229

230

231

232

233

234

235

236

237

238

How many individual Defined Contribution (DC) and Deferred Compensation plan
participant accounts are on your existing recordkeeping system? If you are the successful
record keeper for the GGRF Defined Contribution and Deferred Compensation Plans, what
percent of your business will be attributable to the GGRF Plan?

Name the individual who will have overall account management responsibilities for the DC
and Deferred Compensation Plans. Provide the resume of this individual, including his or
her qualifications. experience, number of years with your organization, and primary work
location Describe the duties and responsibilities that this individual will have.

What other governmental plans and/or DB/DC choice retirement plans has this individua!
been responsible for in the past?

If your organization is proposing to provide a member newsletter, describe what information
this newsletter will contain and provide a sample Indicate whether you can customize this
newslelter by inserting additional information authorized by GGRF. Describe the
requirements and limitations you will impose and if there is an extra cost associated with
inserting this information.

When a participant joins the DC and/or Deferred Compensation plan, they have previously
received illustrations of estimated account accumulation based upon reasonable scenarios
In order to help participants compare their actual progress vs the original illustrations, can
you provide personalized rates of return on member account statements? If so_how are
these rates calculated? Show an example of how a personal rate of return is illustrated on
your participant statement,

Describe your approach for educating and assisting members in defining their level of risk
tolerance and long-term savings goals, and matching those elements with appropriate
investment options within the DC and Deferred Compensation Plans. Describe how you
assist members in constructing portfolios with appropriate levels of diversification within the
risk parameters they are comfortable with How are pre-mixed (life cycle) portfolios
incorporated?

Describe how you intend to conduct group education seminars and individual counseling
support services for the DC and Deferred Compensation Plans Provide a description of the
topics to be covered and your organization’s ability to provide the necessary information in a
clear and accurate manner Provide samples of all matenals you intend to use

Describe how you will approach the importance of participating in the 457 Deferred
Compensation Plan

Explain how the group seminars will differ in approach - between those dedicated to the
choice education or those dedicated to investment education

How do you educate participants on

a) How to determine the appropriate level of risk for their retirement portfolio

b) The difference between active and passive management strategies

¢) The importance of diversification

d) The role of balanced or pre-mixed funds in a participant's retirement paortfolio
e) How fund performance is measured and evaluated.

Indicate the number of each type of seminar you propose to conduct for the DC and
Deferred Compensation Plans
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239 Provide a sample communication plan that you believe might be appropriate for the
communication consulting services described in this REP

240 Have your education services ever received an award for excellence or high
accomplishment? Describe the awards you have received. including the name of the client
and what organization bestowed the award

Other Questions

241 How many plans do you work with that have more than 15 payroll centers? Note that the
GGRF Plan has 19 payroll centers and the recordkeeper will be responsible for processing
payroll contributions and reconciling the payroll from all 19 centers Describe how you
currently handle the payroll contributions processing for another governmental or corporate
client with more than 15 payroll centers

242 Describe any presence your arganization currently has in Guam. Do you intend lo expand
or create a presence in Guam should your firm be selected to provide the requested
services? Include any business operations of your organization, any affiliates or subsidiary
organizations, or any organizations that you are partnering with to provide the requested
services

2, WELFARE BENEFIT PLAN

The GGRF currently contracts with a third party provider to provide the welfare benefits (i e
survivor death and pre-retirement disability) for Defined Contribution Plan participants The Third
Party Administrator for the Defined Contribution Pian may be charged with the following
administrative functions

a Compute service vesting as required by the third party providing welfare benefits

b Provide contribution history on a participant as requested by the third party provider

¢ Respond to participant and employer questions and provde guidance about survivor
death and pre-retirement disability benefits offered by the third party provider

d Coordinate documentation and submission of necessary documents to third party
provider

e May serve as a liaison between third party provider. participant and employer in
processing of pre-retirement disability coverage

243 List your firm's experiences in adm inistering (ancillary) welfare benefits

244 Provide a statement expressing your firm's willingness to perform the administrative
functions described above

3. CYBERSECURITY

245 How is your firm aligning to the DOL's cybersecurity guidance? Please provde a response
for each of the 12 best practices outlined by the DOL

a. Have aformal, well documented cybersecurty program
b Conduct prudent annual risk assessments

¢ Have a reliable annual third party audit of security controls
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246

247

248

249

250

251

252

253

d. Clearly define and assign information security roles and responsibilities

e. Have strong access control procedures

f.  Ensure that any assets or data stored in a cloud or managed by a third party service
provider are subject to appropriate security reviews and independent security
assessments

g Conduct periodic cybersecurity awareness training

h  Implement and manage a secure system development life cycle (SDLC) program

i.  Have an effective business resiliency program addressing business continuity.
disaster recovery, and incident response

j. Encrypt sensitive data, stored and in transit
k. Implement strong technical controls in accordance with best security praclices
I Appropriately respond to any past cybersecurity incidents
Have you experienced any security breaches in the last 10 years? If yes
a, How was the breach identified?
b. How many individuals were impacted?

c. What was the classification of the data breached (include all that apply Public,
Internal. Confidential, Restricted)?

d What was the cause and subsequent remediation?

Is any personal information shared with another third party (e g, a third party vendor
creates hardcopy statements for the vendor that's part of the RFP, etc )? If yes

a  What personal information 1s shared with a third party?

b How long will the personal information be retained?

¢ Is any analysis done the personal information? What is it used for?
Please provide copies of SOC 2. SOC 3 or SOC for Cybersecurity reports

Do you conduct periodic risk assessments to identify cybersecurity threats, vulnerabilities.
and potential business consequences?

What are your processes and systems for dealing with cybersecurity threats and protection
of personally identifiable information? :

Do you have an annual independent assessment made of your cybersecurity processes?

Does the company have a privacy and security policy, and does the policy apply to
personally identifiable information of retirement plan clients?

What is your policy with regard to storing personally identifiable information including on
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laptops and portable storage devices? Where is it stored, how long is it stored and how is it
eliminated?

254 Do you have policies, procedures, data encryption, and technical measures to prevent
unauthorized access or alteration. fraud, theft, misuse, or physical damage to hardware,
software, communications networks, and data?

255 What are your system back-up, security and disaster recovery procedures? Are files

archived and stored at an off-site location? If so, what is the location? Have procedures
been tested? When did you last perform a full-scale disaster recovery test?

256. Are technology systems regularly updated? How frequently?

257 Are all personnel who come in contact with personally identifiable information trained on
adequate protection of the information?

258  Identify the roles within your organization that can view participant social security numbers.

Are call center reps able to see the fult SSN or only the fast four digits? What steps are you
taking to ensure identify theft of participant information does not occur within your

organization?

259 What is your policy for sending personally identifiable information to Ascension or third
parties through emaif?

260 For participants that notify you of an address change do you implement a wait time for
transactions such as a distribution? Please outline anything that would incur a wait time
after a participant requests an address change

261 Will you assume liabilty for any security breaches?

VI. EVALUATION AND SELECTION PROCEDURES
A. Minimum Qualifications
Proposing offerors shall satisfy the minimum requirements as outlined in section V(B)
Statement Regarding Minimum Qualffications . In addition. offerors must submit its full form
ADV (Part | and ) with its applications to GGRF
B. Selection Panel.
Proposals submitted may be evaluated by a selection panel consisting of the following
« Retirement Fund Management and Board of Trustees
The selection panel may request addtional technical assistance from other sources
which may assist in reviewing {not evaluating) the responses for completeness and

complhiance with technical requirements

C. Evaluation Factors.
All proposals found to be in compliance with the mandatory and material requirements of
this solicitation shall be evaluated based upon technical merits and price The foliowing factors
shall be used to evaluate each proposal

1 The plan for performing the required services ( 10)
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2. Ability to administer the plan and benefits administration process in a cost- effective
manner. (.10)

3 Breadth and depth of experience, specialized training and industry recognition of
professional staff {.15)

4. Ability to be responsive and accessible to the Retirement Fund and to DCRS Plan and
457 Deferred Compensation plan participants_ (10)

5 Knowledge of legislative operational and legal aspects of Guam public pensions funds. as
well as federal laws pertinent to the investment management and plan administration of
the DCRS Plan and 457 Deferred Compensation Plan { 10)

6 Ability to improve participant satisfaction and benefits administration services received
from the Retirement Fund ( 10)

7 Educational resources and ability to provide ongoing training (.10)
8 Record of past performance of similar work_ ( 10)
9 Cybersecurity and participant data protection (15)

Upon receipt of all proposals received in accordance with the outlined requirements of
this RFP, the Selection Panel will conduct an initial evaluation of each technical proposal.
Based upon the initial evaluation, the Selection Panel will invite the top three (3) offerors to
interviews to further evaluate those offerors’ technical proposals and capabilities After the
interviews have concluded, the Selection Panel will rank the finalists from 1 to 3 (with 1 being
the most qualified). The GGRF will then enter into negotiations with the most qualified offeror
If these negotiations do not result in a successful contract, then the GGRF will enter into
negotiations with the next highest ranked company.

D. Selection

Selection of the Best Qualified Offeror is described in Section Il (General Procedures)
The contract will be conditionally awarded to the successful offeror subject to the requirement that
within eight (8) weeks from the date of the award, or within such extended time period, if any, as
the Board in its discretion may allow, and in all events prior to the successful offeror commencing
work hereunder, the successful offeror shall be duly registered as an Investment Advisor
pursuant to the provisions of the Guam Uniform Securities Act (Title 22 Chapter 46, Article 2 of
the Guam Code Annotated), and a copy of the registration notification issued to the successful
offeror by the office of the Administrator of the Guam Uniform Securities Act shall be provided to
the Purchasing Agent. In addition, the successful offeror shall be duly registered to conduct
business on Guam.
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DISCLOSURE 1

AFFIDAVIT DISCLOSING OWNERSHIP, INFLUENCE COMMISSIONS AND CONFLICTS OF INTEREST
. A R Eoan e e AT VVNTLIVIED U INTERES |
(Required by 5 GCA § 5233 as amended by P L, 36-13 (4/9/2021))

CITY OF

)

) ss.
ISLAND OF GUAM )
Preface. As a condition of submitting a Bid/Offer/Proposal or responding to any method of source
selection under Guam's Procurement Law for the purpose of entering into a contract with the
government of Guam, this Affidavit requires ail Bidders/Offerors/Prospective Contractors to make
disclosures of ownership, influence, commissions, gratuities, kickbacks, and conflicts of interest
occurring during the 365 calendar days preceding the publication of this solicitation and
until award of a contract. This includes the duty to disclose any changes to the facts disclosed
herein throughout the solicitation process, and if the entity submitting this Affidavit is awarded a
contract, the duty to disclose any changes to the facts disclosed herein continues throughout
the life of the contract, including any extensions or renewals.

A I, the undersigned, being first duly sworn, depose and say that | am an authorized
representative of the Bidder/Offeror/Prospective Contractor and that (please check and
fill out all that apply)-

{1 The Bidder/Offeror/Prospective Contractor is an individual with a business license,
and all decisions are by, and all profit s for, that same individual, with principal place
of business street address being:

[] The Bidder/Offeror/Prospective Contractor is a business or artificial person
(as defined in 1 GCA § 715 or 5 GCA §§ 5030(n) or 5233(b)), and is a sole
proprietorship owned entirely (100%) by : with
principal place of business street address being

{] The Bidder/Offeror/Prospective Contractor is a business or artfficial person (as
defined in 1 GCA § 715 or 5 GCA §§ 5030(n) or 5233(b)). and is owned by the
following multiple individuals. Note: owners of more than 10% are statutorily
required to be listed below, but other owners of smaller percentage are encouraged
to be listed as well.

Name of Owner Principal Place of Business % of
Street Address Interest
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One or more of the more-than-10% owners listed above is a business or artificial
person. Any more-than-25% owners of such a business or artificial person are
listed below per 5 GCA § 5233 Note any less-than-25% owners of such a
business or artificial person is encouraged to also be listed below.

[1]

Name of >10% Owner Business or Artificial Person:

[ o _ g

| Names of owners of the |
>10% Owner Business

or Artificlal Person % of

(“Second Tier
Owner")

Owner’s Principal Place of Business Street Address

———

Interest

—

Name of other >10% Owner Business or Artificial Person:

]

Names of owners of the |

>10% Owner Business
or Artificial Person
(“Second Tier
Owner")

Owner's Principal Place of Business Street Address

-

% of
Interest

-

Jd

If any Second Tier Owner identified above is an artificial person, the natural or artificial
owners of such Second Tier Owner who have held more than 49% of the shares or interest
in the Bidder/Offeror/Prospective Contractor (Third Tier Owners) are as follows [if none
please so state].

Second Tier Owner Name

% of
Interest

Name of Third Tier Owner Principal Place of Business Street Address

Disclosure 1 of 6
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If the name of no natural person has been identified as an owner, or a Second or Third
Tier Owner of the Bidder/Offeror/Prospective Contractor, please identify the name,
position, address, and contact information of the natural person having the authority
and responsibility for the Bid/Offer/Proposal/Prospective Contract, and the name of any
natural person who has the authority and power ta remove and replace the designated
responsible person-

T Phone Number
| | Street Address of g $
| Name of Natural Position Principal Place of Email Address, and
Person Business other Contact
! LY . Information
|
. | ok B
— - — - —— _—,_I - ——— — — ———————— S_—

Further, | say that the persons who have received or are entitied to receive a
commission, gratuity, contingent fee or other compensation to solicit, secure, or assist
in obtaining business related to the Bid/Offer/Proposal/Prospective Contract for which
this Affidavit is submitted are as follows (if none, please so state):

Name Principal Place of Business Street Address Amount of
Compensation

Further, | say that the persons who have directly or indirectly participated in this
solicitation and who are also employees of the government of Guam or the government
of the United States, if federal funds are to be used in the payment of the contract
related to the Bid/Offer/ProposallProspective Contract for which this Affidavit is
submitted. are as follows (if none, please so state):

Name Principal Place of Business Street Address

Regardless of any ownership interest, the following individuals have the power to
control the performance of the contract or to control the
Bidder/Offeror/ProspectiveContractor, directly or indirectly .

Name Principal Place of Business Street Address
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G. Until award of the contract, and throughout the term of any contract awarded to the
Bidder/Offeror/Prospective Contractor represented herein, | agree to promptly make
any disclosures not made previously and update changes in ownership, identities of
owners and other required information, interests, compensation or conflicts of the
persons required to be disclosed | understand that failure to comply with this
requirement shall constitute a material breach of contract

H | hereby declare under penalty of perjury under the laws of Guam that the foregoing is
true and cormrect

Executed on:

(date)

Signature of one of the following:
Bidder/Offeror/Prospective Contractor, if a licensed
individual Owner of sole proprietorship
Bidder/Offeror/Prospective Contractor

Partner, if the Bidder/Offeror/Prospective Contractor is a
partnership

Officer, if the Bidder/Offeror/Prospective Contractor is a
corporation

Subscribed and sworn to before me

This day of , 20

NOTARY PUBLIC

My commission expires
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DISCLOSURE 2

AFFIDAVIT re NO GRATUITIES or KICKBACKS

Procurement No

CITY OF )

STATE OF )

[state name of affiant signing

below], being first duly sworn, deposes and says that

1. The name of the offering firm or individual is [state name of offeror company]

. Affiant is

[state one of the following. the offeror, a partner of the offeror, an officer of the offeror] making
the foregoing identified bid or proposal

2. To the best of affiant's knowledge, neither affiant, nor any of the offeror’s officers
representatives, agents, subcontractors, or employees have violated, are violating the prohibition
against gratuities and kickbacks set forth in 2 GAR Dwision 4 § 11107(e). Further, affiant
promises, on behalf of offeror, not to violate the prohibition against gratuities and kickbacks as
set forth in 2 GAR Division 4 § 11107(e).

3. To the best of affiant's knowledge. neither affiant, nor any of the offeror's officers.
representatives, agents. subcontractors, or employees have offered, given or agreed to give, any
Government of Guam employee or former Government employee, any payment. gift. kickback .
gratuity or offer of employment in connection with the offeror’s proposal

4 1 make these statements on behalf of myself as a representative of the offeror, and on
behalf of the offeror's officers, representatives, agents, subcontractors. and employees

Signature of one of the following’
Offeror, if the offeror is an individual,
Partner if the offeror is a partnership:
Officer, If the offeror is a corporation

Subscribed and sworn to before me

this _day of , 20

NOTARY PUBLIC
My commission expires

AG Procurement Form 004 (Ju! 12 2010)
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DISCLOSURE 3
AFFIDAVIT re CONTINGENT FEES

Procurement No. o

cgryor )
) ss.
STATE OF )

[state name of affiant signing below), being first duly sworn,

deposes and says that:

1. The name of the offering company or individual is ([stale name of company)

2. As a part of the offering company's bid or proposal, to the best of my knowledge, the offering company has
nol retained any person or agency on a percenlage, commission, or other contingent arrangement to secure this
contract. This statemenl is made pursuant to 2 GAR Division 4 11108(f).

3. As a part of the offering company's bid or proposal, to the best of my knowledge, the offering company has
not relained a person to solicit or secure a contract with the Government of Guam upon an agreement or understanding
for a commission, percentage, brokerage, or contingent fee, except for retention of bona fide employees or bona fide
established commercial selling agencies for the purpose of securing business. This statement is made pursuant to 2
GAR Division 4 11108(h).

4. | make these statements on behalf of myself as a representative of the offeror, and on behalf of the offeror's
officers, representatives, agents, subcontractors, and employees

Signature of one of the following.
Offeror. if the offeror is an individual
Partner, if the offeror is a partnership
Officer, if the offeror is a corporation

Subscribed and sworn to before me

this day of 20

NOTARY PUBLIC
My commission expires

AG Procutement Form 007 (Jul 15 2010)
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DISCLOSURE 4
AFFIDAVIT re NON-COLLUSION

Procurement No

CITY OF )

STATE OF

i e [state name of affiant signing below], being first duly
sworn, deposes and says that

1. The name of the offering company or indwidual is [state name of company)

2 The proposal for the sclicitaton identified above is genuine and not collusive or a sham. The offeror has
not calluded. conspired, connived or agreed. diectly or indirectly. with any other offeror or person, to put in a sham
proposal or to refrain from making an offer The offeror has not in any manner, directly or indirectly, sought by an
agreement or collusion, or communication or conference, with any person o fix the proposal price of offeror or of any
other offeror, or to fix any overhead, profit or cost element of said proposal price. or of that of any other offeror, or to
Secure any advantage against the Government of Guam or any other offeror, or to secure any advantage against the
Government of Guam or any person interested in the proposed contract. Al statements in this affdavt ard in the
proposal are true to the best of the knowledge of the undersigned This statement 's made pursuant to 2 GAR Division
4 § 3126(b).

3 tmake (hs statement on behalf of myself as a representative of the offeror and on behalf of the offeror's
officers. representalives, agents, subcontractors, and employees

Signature of one of the following:
Offeror f the offeror is an individual,
Partner, if the offeror s a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me

this day of N 20

NOTARY PUBLIC
My commission expires

AG Procurement Form 003 (Jul 12.2010)
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DISCLOSURE 5
AFFIDAVIT re ETHICAL STANDARDS

PracurementNo.
CITY OF )
) ss
STATE OF )
[state name of affiant signing below]. being first duly sworn,
deposes and says that:
The affiant is [state one of the following. the offeror. a partner of

the offeror, an officer of the offeror] making the foregoing idenlified bid or proposal To the best of affiant's knowledge
neither affianl nor any officers, representatives, agents, subcontraclors or employees of offeror have knowingly
influenced any Government of Guam employee to breach any of the ethical standards set forth in 5 GCA Chapter 5,
Article 11 Further, affiant promises that neither he or she, nor any officer, representative, agent, subcontractor, or
employee of offeror will knowingly influence any Government of Guam employee to breach any ethical standards set
forthin 5 GCA Chapter 5, Article 11. These stalements are made pursuant to 2 GAR Division 4 § 11103{b)

Signature of one of the following
Offeror, if the offeror 1s an individual,
Partner, if the offeror is a parinership;
Officer, if the offeror is a corporation

Subscribed and sworn to before me
this day of ,20__,

NOTARY PUBLIC
My commission expires

AG Procurement Form 005 (Jul 12 2010)
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DISCLOSURE 6
DECLARATION re COMPLIANCE WITH U.S. DOL WAGE DETERMINATION

Procurement No :

Name of Offeror Company ___ S S

l, . hereby certify under penalty of perjury

(1) Thatlam [please select one: the offeror. a partner of the offeror. an officer of
the offeror] making the bid or proposal in the foregoing idenlified procurement;

{2) That | have read and understand the provisions of 5 GCA § 5801 and § 5802 which read
§ 5801. Wage Determination Established,

In such cases where the Government of Guam enters into contractual arrangements wth a sole
proprietorship, a partnership or a corporation ("contractor”) for the provision of a service to the Government
of Guam, and in such cases where the contractor employs a person(s) whose purpose. in whole or in part,
is the direct delivery of service contracted by the Government of Guam then the contractor shail pay such
employee(s) in accordance with the Wage Determination for Guam and the Northern Mariana Islands issued
and promu/gated by the U S. Department of Labor for such labor as is employed in the direct defivery of
contract deliverables lo the Gavernment of Guam,

The Wage Determination most recently issued by the U S Department of Labor at the time a
contract s awarded to a conlractor by the Government of Guam shall be used to determine wages, which
shall be paid to employees pursuant o this Article  Should any conlracl contain a renewal clause, then at
the time of renewal adjustments, there shall be made stipulations contained in that contract for applying the
Wage Determination  as required by this Article, so that the Wage Determination promulgated by the U S
Department of Labor on a date most recent lo the renewal date shall apply

§5802. Benefits.

In addtion to the Wage Determination detailed in this Article. any contract fo which this Article
applies shal! also contain provisions mandaling health and similar benefits for employees covered by this
Aticle. such benefits having a minimum value as detailed n the Wage Determination issued and
promuigated by the U S Department of Labor, and shall contain provsions guaranteeing a minimum of ten
(10) paid holidays per annum per employee

(3) That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may be applicable to the procurement
referenced heren

(4) That | have attached the most recent wage determination applicable to Guam issued by the U S Department of
Labor. [INSTRUCTIONS - Please attach/)

Signature

Date
AG Procurement Form 006 (Feb 16 2010}

RFP NO GGRF-002-22 08/01/2022 Disclosure 6 of 6



Government of Guam Retirement Plans
Request for Proposal GGRF-002-22

Appendix A: Plan Specifications

August 1, 2022



Government of Guam Retirement Fund Plans

The Government of Guam Retirement Fund ("GGRF") currently provides retirement benefits to its employees through the
Government of Guam Defined Cantribution Retirement System Plan ("DCRS Plan” or "401(a) Plan") and the Government of Guam
457(b) Deferred Compensation Plan (*457(b) Plan")

Please note that the information provided below is a summary Intended to describe the Plans at a high level. RFP respondents are
encouraged to review the Plans’ Summary Plan Description for additional details.

Summary of Plan Provisions

Plan Features Defined Contribution Retirement Plan

Deferred Compensation Plan

Type of Plan 401(a) Governmental 457(b)
Plan Document Custom Plan Document Custom Plan Document
Plan Year October 1 — September 30 January 1 — December 31
Eligible Employees All employees of the Government of Guam who were All current employees of the Government of Guam
employed after 10/1/1995 and/or have: participating in either the Defined Benefit, Defined
1. Never participated in the Government of Guam Benefit 1.75 (mandatory participation) or Defined
Defined Benefit Plan: Contribution 401(a) Plan

2. Participated in the Defined Benefit Plan and have _
refunded contributions in the Defined Benefit Plan; or | Excluded employees:

3. Voluntarily transferred from the Defined Benefit Plan | ¢ Pad by commission only
to the Defined Contribution Plan and are required to * e Leased employees
participate in the Government of Guam Defined s« Compensated on a fee basis
Contribution Retirement System 401(a) Plan. 7 + Independent contractors

* Ina Senior Citizens Community Employment
program
e Covered by a collective bargaining agreement
| that does not specifically provide for
[ participation in the plan

Entry Date and Service immediate | First day of the calendar month coinciding with or first
Requirements | following an employee's date of hire

Compensation for Contribution Base salary _ W-2 income plus deductions to IRC §125, 132(f), 401(k),
Purposes | 403(b) or 457(b) arrangements

Employee Contributions: Pre-tax Mandatory 6.2% pre-tax deferral 90% _...;. compensation up to the IRC §402(g) limit




Plan Features

Defined Contribution Retirement Plan

Deferred Compensation Plan

balances

Employee Contributions: Roth Not allowed Allowed

Catch-up NIA Age 50 catch-up allowed and “Special” three calendar
year catch up allowed

Employee Contributions: After-tax | Not aliowed Not allowed

Rollover Contributions Allowed Allowed

Matching Contributions 100% of required 6 2% required contribution N/A

Employer Contributions: Other N/A N/A

Number of money sources with 9 7

Vesting Five year cliff vesting 100% 'mmediate vesting
Auto Enroliment Mandatory 6.2% 3%

Automatic Escalation N/A N/A

Roth In-plan Conversion N/A Allowed

Service Crediting Method 1.000 hours of service in a Plan Year N/A

Loan Provisions Not allowed Minimum amount: $1,000

Maximum amount: Lesser of 50% of vested account or
$50.000 (may be reduced by loans taken in previous
years and loans in other Retirement Plans)

Loan term Up to 5 years, or 10 years for purchase of
primary residence

Hardship Withdrawal

Allowed for the following reasons:
* Medical expenses for you. your spouse. or your
dependents
e Payments to prevent eviction or foreclosure on your
principal residence

» Bunal or funeral expenses for your deceased parent,

spouse, or dependent

Allowed for the following reasons under an
unforeseeable emergency
« Sudden and unexpected iliness or accident of
the Participant, Participant Beneficiary or
Participant's or Beneficiary's Spouse or
dependent
e Loss of the Participant's or Beneficiary's
property or due to casualty
» Pay for funeral expenses of the Participant's or
Beneficiary's spouse or dependent




Plan Features

Defined Contribution Retirement Plan

Deferred Compensation Plan

Or any other similar extraordinary and
unforeseeable circumstances arising as a result
of events beyond the Participant's or
Beneficiary's control

Voluntary in-Service Distribution of
| De Minimis Accounts

Not Allowed

Total amount payable to the Participant under
the Pian excluding Rollover Contributions does
not exceed an amount specified from time to
time by the Plan Administrator and not in excess
of $5,000

The Participant has not previously received an
in-service distribution of the total amount
payable to the Participant under the plan

No amount has been deferred under the Plan
with respect to the Participant during the two-
year period ending on the date of the in-service
distribution

b&obmmm Omms..o ut ._._._qmm:oﬁ
Distributions

Not Allowed

Not Allowed

Lump sum — Single payment of the entire account
balance in cash or as a rollover

Instaliment — Annual instaliment payments over a
specified period

Annuity contract — Annuity contract purchase in the
form as may be allowed by the Board

Lump sum — Single payment of the entire
account balance in cash or as a rollover
Installment — installment payments for a period
of years (payable on a monthly, quarterly, semi-
annual or annual basis) which extends no
longer than the life expectancy of the payee
Partial lump sum — Lump sum payment of a
designated amount, with the balance payable
installment payments for a period of years
{(payable on a monthly, quarterly, semi-annual
or annual basis) which extends no longer than
the life expectancy of the payee

Annuity payments — Payable on a monthly,
quarterly or annual basis) for the lifetime of the
payee or for the lifetimes of the payee and
Beneficiary.

Other forms of Instaliment payments as may be
approved by the Employer




Plan Features

Defined Contribution Retirement Plan

Deferred Compensation Plan

= A retired public safety officer may elect to have
distnbutions made directly to an insurer to pay
qualfied health insurance premiums for
coverage for the eligible retired public safety
officer, their spouse and dependents

QDiA

State Street Target Retirement Funds




Payroll/System Information

Plan Features Defined Contribution Retirement Plan Deferred Compensation Plan

952 (17 locations sending bi-weekly files) files 952 (17 locations sending biweekly files)
are first sent to GGRF for validation before
being forwarded to the recordkeeper

Payroll files sent to recordkeeper in 2021
plan year

Files with indicative data sent in 2021 plan N/A Bi-weekly ) {
year

Feedback files sent to GGRF during 2021 Bi-weekly

plan year

How many locations submit payroll 17 payroll centers feed into GGRF and then GGRF sends to recordkeeper

information?

Payroll items that require a special “work- Some payroll centers send data in a non-conforming format requinng extra GGRF/Empower
around” coordination




Participation Data

BENE ed Co P P
Eligible employees 16.451 8,146
Participating employees N/A — Mandatory Contribution Plan 6,287
Active participant with account balance 13,031 7,040
Active employee account balance $428,454,209 $114,952,565
Terminated participants with vested balance 2,063 660
Terminated participant account balance $48,354,230 $13,830.536
Number of Participants with a Self-directed Account N/A N/A
Baiance

Account Balance for Self-directed Accounts 4 NiA
Participation rate N/A - Mandatory Contribution Plan 7%

Asset Information

Bata as of March 31, 2022
Total plan assets (excluding loans)

Defined Contribution Retirement Plan

Deferred Compensation Plan

total assets)

$476,808,439 $128,783,101
Assets invested in loan fund N/A $4,001,586
Assets invested in seli-directed brokerage accounts N/A N/A
Assets invested in managed accounts (included in $326,817,830 $76,863,670




Annual Cash Flow - 2021 Plan Year

Descriptions

Defined Contribution
Retirement Plan

Deferred Compensation
Plan

e S

Employer Contributions $18,063,980 $0
nmumd:ﬂmwcm%omﬁhﬂwhkwﬂw %mm:mm mandated Pre-tax contributions for Defined $17.975.373 $12.308.246
m306|<mm mo__o,_ﬁﬂml - B i ) ) .|.mamu.ww.c | $376,845
Loan Repayments (principai and interest) N/A $1.686,402
Total Inflow for 2021 Plan Year $36,476,723 $14,371,493
Distributions and Withdrawals (including Hardships) o i $22,567,000 $6,377,278
installment Distributions $1,622,258 $292,716
|Required Minimum Distributions (RMD) N $585.624 $66,151
New Loans . N/A $2.687,854
I ulovEeRebunYe | Diyhae $9.423,999
Net Cash Flow for 2021 Plan Year . $11,701,841 $4,947,494 1




Transaction Information — 2021 Plan Year

Number of Transactions

New Enroliments

Deferred Co

1,249 713
Rollover Contributions Into Plan 9 9
Hardship Withdrawal Approvals 8 N/A
Hardship Withdrawals Processed 8 N/A
Unforeseen financial emergency withdrawal approvals N/A 4
Unforeseen financial emergency withdrawals N/A N/A
Number of outstanding loans (from participant account balance) N/A 226
New Loans N/A 323
Installment Distributions 126 25
Partial Distributions 115 314
Final Lump Sum Distributions (Full Payouts) 618 338
Annuity Payments 0 0
Required Minimum Distributions (RMD) 54 19
DROs Approved 1 0
QDROs Processed 1 0
# of employees who have elected to receive information electronically 6,924 5,644
# of employees who have elected to receive regulatory notices/disclosures 1731 1.411
electronically ' !
Website (unique users) 2,040 1,248
Phone (Call center only) 1,730 538

Number of on-site individual meetings

547




S v Db
Plan Participa

Communicatic
Materials

r
i

1t Mailings

Prepared by
Empower
Retirement?
(YesiNo)

Initial Enroliment (for new participants)

401(a) Plan Participant Mailings

Distributed
by Empower
Retirement?

(Yes/No)

hard
copy
mailings in

are sent
hard
copy

Explain if any notices are combined in one mailis

Enrollment kits Yes Yes N/A N/A Forms are picked-up in our office or emailed
Summary Plan "
Description Empower prepares and distributes Plan Highi hts but does not
m:&oquu_m: Yes Yes NA NIA P pree prepare or distribute the mmon_m
overview
Other
Participant Overall delivery totals: 35,015 Hard copy mailings (38%) and

Yes Yes 777 1.10% 57.133 e-delivenies (62%) of Statements, Confirms. and
statements Notices
Summary Plan
Description : Empower prepares and distributes Plan Highlights but does not
m:&oqﬂ_m: Yes Yes NA N/A d P prepare or distribute the mnm.cm
overview
{vestment Approximately 14,000 :m,_..n copy mailings in December 2020
change notices Yes Yes None 100% and in January 2022

(none in 2021)




Communication
Materials

Prepared by
Empower
Retirement?

initial Enroliment (for new participants)

457(b) Plan Participant Mailings

Distributed
by Empo

Enroliment kits Yes Yes N/A N/A Forms are picked-up in our office or emailed
Summary Plan
Description Recordkeeper prepares and distributes Plan Highhights but
and/or ptan Yes Yes NA WA does not prepare or distribute the SPD
overview
Other
Participant Overall delivery totals: 22,227 Hard copy mailings (37%) and
P Yes Yes 463 127% 37.845 e-deliveries (63%) of Statements, Confirms, and
statements :
Notices
Summary Plan
Description Recordkeeper prepares and distributes Plan Highlights but
/ =
and/or plan Yes Yes N/A NA does not prepare or distribute the SPD
overview
e Approximately 7,000 hard copy mailings in December 2020
Yes Yes None 100% and in January 2022

change notices

(none in 2021)




Required meeting attendance

Board of Trustees meeting

Meeting Frequency

Monthly

Membership and Benefit Committee _._.._mﬂ_:m

Monthly

Investment Committee and Due diligence meeting

Quarterly

| Plan Review meeting

Annualiy




Government of Guam Retirement Fund
401(a) Plan Assets

_|Great-West SecureFoundation Bal Inst MXCIX $56,386,511 2923
Asset Allocation _mﬁs St Target Ret 2040 SL Cl VI 85744U790 525,192,006 1050
Asset Allocation State St Target Ret 2050 SL Cl v} B5744U774 511,000,199 939
Asset Allocation State St Target Ret 2035 SLCI VI 85744U816 $10,142,956 386
Asset Allocation State St Target Ret 2045 SL CI Vi 85744u782 58,429,405 543
Asset Allocation State St Target Ret 2055 SL CI vi 85744U766 $4,498,507 1113
Asset Allocation State St Target Ret 2060 5L CI VI 85744W416 $548,440 435
JAssal Allocation State St Target Ret 2020 SL CI Vi B5744U840 $252,976 20
Asset Allocation State St Target Ret 2030 SLCI VI 857440824 $101,529 53
Asset Allocation State St Target Ret 20255LCIWI 85744UB32 $50,494 37
Bond Hartford Total Return Bond R6 ITBVX 572,726,272 8637
Bond Vanguard Inflation-Protected Secs Adm VAIPX 524,580,623 5745
Bond AB Global Bond 2 ANAZX $369,370 90
Bond Hartford Total Return Bond Y HABYX 50 1
Fixed Galliard Stable Return Fund £ WFSVE $17,287,176 5771
Inlernational IMercer International Stock 588057515 566,800,975 B635
Large Cap Vanguard Windsor Il Fund  Admiral VIWNAX 568,573,732 8471
Large Cap Vanguard Institutional Index Fund VINIX $50,153,184| 8834
Large Cap AB Discovery Value 2 ABSZX $33,342,986 B729
Large Cap T. Rowe Price Large Cap Growth | TRLGX $18,380,898| 8165
Mid Cap William Blair Small-Mid Cap Growth 96925WE04 513,842,919 8230
Loans Participant Loans NA NA
Brokerage Self-Directed Brokerage Window NA NA
Other Other (forfeiture & settlement accounts) 56,441,984 NA

~ Total Assets $489.103,142]




Government ot Guam Retirement Fund
457(b) Plan Assets

jAssel Aliocation

| Great-West SecureFoundation B3l inst MXCIX $14,263,301 817
Asset Allocation State St Target Ret 2020 5L Cl Vi 857441840 $47,300 i
Asset Allocation State St Target Ret 2025 SLCI Vi §5744U832 $12.036 28
Asset Allocation State St Target Ret 2030 SL CI VI 85744u824 $64.942 47
AssetAllocation  |State St Target Ret 2035 SL C1 V| 85744U816 $1,050,812 166
Asset Allocation [State St Target Ret 2040 SL C1 VI 857440790 $2.477,63¢ 230
Asset Allocation State St Target Ret 2045 SL Cl vi 85744u782 51,408,334 195
Asset Allocation State St Target Ret 2050 5L CI VI 85744U774 $1,142 164 238
Asset Allocation State St Target Ret 2055 SLCIVI 857440766 $618,539 473
Asset Allocation  |Siate St Target Ret 2060 SL CI Vi B5744W416 591,878 158
Bond AH Global Bond Z ANAZX $500,856 73
Bond Hartford Total Return Bond R6 ITBVX $19,710,329 5643
_uo:n_ Vanguard Inflation-Protected Secs Adm VAIPX $8,219.186 4060
Fixed Galliard Stable Return Fund E WFSVE 54,659,867 3590
|intemational DFA Emerging Markets Core Equity [* DFCEX 51,675,627 4996
intemnational Grandeur Peak Intl Stalwarts Inst| GISYX $3,573,184| 5472
Intemational Mercer international Stock 58BOSTS1S 512,191,901 5615
Large Cap AB Discovery Value 2 ABSZX 55,046,166 5448
Large Cap T Rowe Price Large Cap Growth | TRLGX $5,898,902{ 3420
Large Cap Vanguard Institutional Index Fund VINIX $21,437,150] 5743
Large Cap Vanguard Windsor il Fund - Admiral VWNAX $17,283,187 5615
Mid Cap Wilham Blair Small-Mid Cap Growth 96925WE04 54,680,032| 4867
{Specilty Principal Globat Real Estate Sec Inst POSIX $2,600.425| 5488
Loans Parucipant Loans $4.001.586 584 Loans as of 3/31/2022
Brokerage Seif-Directed Brokerage Windaw NA NA
Other Other (forfeiture & settlement accounts) 5781 NA
“Total Assets $132,656,126
* The DFA Emerging Markets Core Equity | was replaced by RBEC Emerging Markets Equity (RRMEX) on June 3, 2022




6122122 1109 AM SAM gov
"REGISTER OF WAGE DETERMINATIONS UNDER | U.S. DEPARTMENT OF LABOR
THE SERVICE CONTRACT ACT | EMPLOYMENT STANDARDS ADMINISTRATION

WAGE AND HOUR DIVISION

By direction of the Secretary of Labor
WASHINGTON D.C. 20210

Wage Determination No.: 2015-5693
Revision No.: 16
Date Of Last Revision: @3/15/20822

Daniel W. Simms Division of
Director Wage Determinations

|
J
|
|
I
[
|
[
I

Note: Contracts subject to the Service Contract Act are generally required to
pay at least the applicable minimum wage rate required under Executive Order
14026.

[If the contract is entered into on or [With certain exceptions Executive Order |

|after January 38 20622 or the | 14826 applies to the contract, I
|contract is renewed or extended (e.g. |The contractor must pay all covered workers |
|an option is exercised) on or after |at least $15.80 per hour (or the applicable |
| January 39 2022; |wage rate listed on this wage determination|

| |if it is higher) for all hours spent |
| |performing en the contract in 2822, |

The applicable Executive Order minimum wage rate will be adjusted annually. Additional

Appendix C

information on contractor requirements and worker protections under the Executive Orders

is available at https://www.dol,gov/agencies/whd/government -contracts.

States: Guam Northern Marianas Wake Island

Area: Guam Statewide
Northern Marianas Statewide
Wake Island Statewide

**Fringe Benefits Required Follow the Occupational Listing**

OCCUPATION CODE - TITLE FOOTNOTE RATE

81800 - Administrative Support And Clerical Occupations
1811 - Accounting Clerk I 13.57%%+
81012 - Accounting Clerk II 15.23
01813 - Accounting Clerk III 17.04
01028 - Administrative Assistant 21.43
01835 - Court Reporter 17.4@
01041 - Customer Service Representative I 3L5Ane
01042 - Customer Service Representative II 12,94%+*
01043 - Customer Service Representative III 14.12% %+
81051 - Data Entry Operator I 12.15%%+
81052 - Data Entry Operator II 13,25%%+#
21060 - Dispatcher Motor Vehicle 17.39
8187@ - Document Preparation Clerk 13.85%*+
01892 - Duplicating Machine Operator 13,854+
81111 - General Clerk I 18.35%+¢
81112 - General Clerk II 11,29%#+
21113 - General Clerk III 12.68***
01128 - Housing Referral Assistant 19.39
81141 - Messenger Courier 1537020
81191 - Order Clerk I 12,57%%¢
81192 - Order Clerk II 13,71%%>
01261 - Personnel Assistant (Employment) I 15.95
01262 - Personnel Assistant (Employment) II 17.85
@1263 - Personnel Assistant (Employment) III 19.89
81278 - Production Control Clerk 21.78
01298 - Rental Clerk 11.10%%*
@1380 - Scheduler Maintenance 15.55
81311 - Secretary I 15.55

hitps /flsam goviwage-determination/2015-5693/16

1110



§/22122, 11 69 AM
91312 - Secretary II
81313 - Secretary III
81320 - Service Order Dispatcher
01418 - Supply Technician
81428 - Survey Worker
81469 - switchboard Operator/Receptionist
81531 - Travel Clerk I
01532 - Travel Clerk II
81533 - Travel Clerk III
81611 - Word Processor I
81612 - Word Processor II
01613 - Word Processor III
05080 - Automotive Service Occupations
85085 - Automobile Body Repairer Fiberglass
05010 - Automotive Electrician
85848 - Automotive Glass Installer
85870 - Automotive Worker
85118 - Mobile Equipment Servicer
05138 - Motor Equipment Metal Mechanic
85168 - Motor Equipment Metal Worker
851986 - Motor Vehicle Mechanic
85228 - Motor Vehicle Mechanic Helper
85258 - Motor Vehicle Upholstery Worker
85288 - Motor Vehicle Wrecker
85318 - Painter Automotive
05340 - Radiator Repair Specialist
05370 - Tire Repairer
85480 - Transmission Repair Specialist
07688 - Food Preparation And Service Occupations
97018 - Baker
87041 - Cook I
87842 - Cook II
87870 - Dishwasher
97130 - Food Service Worker
07210 - Meat Cutter
87260 - Waiter/wWaitress
09088 - Furniture Maintenance And Repair Occupations
©9810 - Electrostatic Spray Painter
89848 - Furniture Handler
89080 - Furniture Refinisher
99098 - Furniture Refinisher Helper
89118 - Furniture Repairer Minor
89138 - upholsterer
116@8 - General Services And Support Occupations
1103@ - Cleaner Vehicles
11e68 - Elevator Operator
118990 - Gardener
11122 - Housekeeping Aide
1115¢ - Janitor
1121@ - Laborer Grounds Maintenance
11248 - Maid or Houseman
11260 - Pruner
11278 - Tractor Operator
11338 - Trail Maintenance Worker
11368 - Window Cleaner
12608 - Health Occupations
12818 - Ambulance Driver
12011 - Breath Alcohol Technician
12012 - Certified Occupational Therapist Assistant
12815 - Certified Physical Therapist Assistant
12820 - Dental Assistant
12025 - Dental Hygienist
126830 - EKG Technician
12035 - Electroneurodiagnostic Technologist
12040 - Emergency Medical Technician
12871 - Licensed Practical Nurse I
12072 - Licensed Practical Nurse IT
12873 - Licensed Practical Nurse III
12198 - Medical Assistant

hitos /sam goviage-determination/2015-5693/16

SAM gov

17.49
19.39
15.49
21.43
16.96
19.36%**
13.91%¢>
14,1244+
15.89
14 ,53%+¢
16.31
18.26

15.48
14.52%%*
13.58%#%¢
13.58¢%+#*
11.65%+*

15.46
13.58++#
15.46
18.66%*+*
12.64% ¢+
13.58%#++
14.52%+%
13.58%«+
12.67%4%*
15.46

18.47 %+«
13,2644+

15.46
ISR
Q. 45%%%
12, 13%ws
G.27%¥%

18.84
19.95%+*
18.04
13.27¢¢+
15.78
18.04

S, 3504%

9,54%%+
13.00%++
9.54¢%¢4>
9.54%+*
9,824+

9.32%4¢
B.79%%+
11.994++
9.82¢%%#
10.66*%**

18.23
18,23
25.01
25.01
16.32
36.12
25.99
25,99
18.23
16.30
18.23
28.32
12.26%*+

210
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12138 - Medical Laboratory Technician
12168 - Medical Record Clerk
12190 - Medical Record Technician
12195 - Medical Transcriptionist
12218 - Nuclear Medicine Technologist
12221 - Nursing Assistant I
12222 - Nursing Assistant II
12223 - Nursing Assistant III
12224 - Nursing Assistant IV
12235 - Optical Dispenser
12236 - Optical Technician
12258 - Pharmacy Technician
12280 - Phlebotomist
12305 - Radiologic Technologist
12311 - Registered Nurse I
12312 - Registered Nurse II
12313 - Registered Nurse II Specialist
12314 - Registered Nurse III
12315 - Registered Nurse III Anesthetist
12316 - Registered Nurse IV
12317 - Scheduler (Drug and Alcohol Testing)
12320 - Substance Abuse Treatment Counselor
130@@ - Information And Arts Occupations
13811 - Exhibits Specialist I
13812 - Exhibits Specialist II
13813 - Exhibits Specialist III
13841 - Illustrator I
13842 - Illustrator II
13043 - Illustrator III
13847 - Librarian
13858 - Library Aide/Clerk
13054 - Library Information Technology Systems
Administrator
13858 - Library Technician
13061 - Media Specialist I
13662 - Media Specialist II
13063 - Media Specialist III
13871 - Photographer I
13872 - Photographer II
13073 - pPhotographer III
13074 - Photographer 1V
13875 - Photographer V
13898 - Technical Order Library Clerk
13118 - Video Teleconference Technician
14800 - Information Technology Occupations
14041 - Computer Operator I
14842 - Computer Operator II
14843 - Computer Operator III
14044 - Computer Operator IV
14@45 - Computer Operator V
14071 - Computer Programmer I (see
14072 - Computer Programmer II (see
14073 - Computer Programmer ITI (see
14874 - Computer Programmer IV (see
14161 - Computer Systems Analyst I (see
14102 - Computer Systems Analyst IT (see
14103 - Computer Systems Analyst III (see
14158 - Peripheral Equipment Operator
14168 - Personal Computer Support Technician
14178 - System Support Specialist
15888 - Instructional Occupations
15818 - Aircrew Training Devices Instructor (Non-Rated)
15828 - Aircrew Training Devices Instructor (Rated)
153@ - Air Crew Training Devices Instructor (Pilot)
15050 - Computer Based Training Specialist / Instructor
15860 - Educational Technologist
15e7@ - Flight Instructor (Pilot)
15080 - Graphic Artist
15885 - Maintenance Test Pilot Fixed lJet/Prop

hitps /isam goviwage-determination/2015-5693/16

18.82
13.p1%%*
17.77
16.30
40.06
11.344++
12,75%%#
13,91%¢*
15.61
18,23
16.30
15.49
16.3e
25.33
23.18
28.36
28.36
34.32
34.32
41.13
22.58
22.58

21.28
26.27
32.13
21.20
26,27
32.13
29,89
16.88
26.27

16.64
18.96
21,20
23.63
18.96
21.28
26.27
32.13
38.88
21.20
18.96

15.71
17.22
19.19
21.33
23.62
15.73
19.50
23.84

24.23

15.71
21.33
21.24

24,23
29.32
34,91
24.23
27.61
34,91
20.47
34.91

ano
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15886 -

15088
15090
15695
1511@
15120
16080 -
16810
16038
16840
16879
16090

16116 -

16130
1616@
16196
16228
1625@
19880 -
19810
19848
21800 -
21e2@
21830
2184
21058
21871
216888
21118
21138
21148
21150
21216
2141@
23008 -
23810
23019
23821
23922
23023
23048
23858
2306@
23870
230880
23891
I
23892
IT
23110
23120
23125
23138
23148
23168
23181
23182
23183
23260
232982
23318
23311
23312
23370
23388
23381
23382
23391
23392

Maintenance Test Pilot Rotary Wing

- Non-Maintenance Test/Co-Pilot

- Techpical Instructor

- Technical Instructor/Course Developer

- Test Proctor

- Tutor

Laundry Dry-Cleaning Pressing And Related Occupations
- Assembler

- Counter Attendant

- Dry Cleaner

- Finisher Flatwork Machine

Presser Hand

Presser Machine Drycleaning

- Presser Machine Shirts

- Presser Machine Wearing Apparel Laundry

- Sewing Machine Operator

- Tailor

- Washer Machine

Machine Tool Operaticn And Repair Occupations
- Machine-Tool Operator (Tool Room)

- Tool And Die Maker

Materials Handling And Packing Occupations

- Forklift Operator

- Material Coordinator

- Material Expediter

- Material Handling Laborer

- Order Filler

- Production Line Worker (Food Processing)

- Shipping Packer

- Shipping/Receiving Clerk

- Store Worker I

- Stock Clerk

- Tocls And Parts Attendant

- Warehouse Specialist

Mechanics And Maintenance And Repair Occupations
- Aeraspace Structural Welder

- Aircraft Logs and Records Technician

- Aircraft Mechanic I

- Aircraft Mechanic II

- Aircraft Mechanic II1

- Aircraft Mechanic Helper

- Aircraft Painter

- Aircraft Servicer

- Aircraft Survival Flight Equipment Technician
- Alrcraft Worker

- Aircrew Life Support Equipment (ALSE) Mechanic

- Aircrew Life Support Equipment (ALSE) Mechanic

- Appliance Mechanic

- Bicycle Repairer

- Cable Splicer

- Carpenter Maintenance

- Carpet Layer

- Electrician Maintenance

- Electronics Technician Maintenance I
- Electronics Technician Maintenance II
- Electronics Technician Maintenance III
- Fabric Worker

- Fire Alarm System Mechanic

- Fire Extinguisher Repairer

- Fuel Distribution System Mechanic

- Fuel Distribution System Operator

- General Maintenance Worker

- Ground Support Equipment Mechanic

- Ground Support Equipment Servicer

- Ground Support Equipment Worker

- Gunsmith 1

- Gunsmith II

htips /fsam govAwage-determination/2015-5693/16
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34,91
34.91
17.67
23.78
i15.70
15.78

19.12%%+
19.12%+#+
11.56%+*
10.12%% %
18,12%%+«
19.12%%+
18_ 12%%#*
10,12%++
12.94%¢+*
12,52%*
10.60*%*+*

19,46
24.46

13.96%%+
21.78
21.78
11.37+%%
.76 NS
13.96%**
17.12
17.12
15,22
21.48
13.96%¢+
13.96%"+

25.04
19.47
23.84
25.04
26.30
16.58
22.39
19.47
22.39
21.83
21.03

23.84

19.46
15.61
19.59
16.87
18.20
18.85
18.28
19.46
20.72
16.94
16.77
15.61
20.72
15.61
12,091%*+
23.84
19.47
21.03
15.61
18.20

410
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23393 - Gunsmith IIX

23410 - Heating Ventilation And Air-Conditioning
Mechanic

23411 - Heating Ventilation And Air Contidioning
Mecharic (Research Facility)

23438 - Heavy Equipment Mechanic

23448 - Heavy Equipment Operator
23460 - Instrument Mechanic
23465 - Laboratory/Shelter Mechanic
23479 - lLaborer
23518 - Locksmith
23530 - Machinery Maintenance Mechanic
235580 - Machinist Maintenance
23582 - Maintenance Trades Helper
23591 - Metrology Technician I
23592 - Metrology Technician II
23593 - Metrology Technician III
23648 - Millwright
23716 - Office Appliance Repairer
23768 - Painter Maintenance
23790 - Pipefitter Maintenance
23818 - Plumber Maintenance
23828 - Pneudraulic Systems Mechanic
23850 - Rigger
23870 - Scale Mechanic
23890 - Sheet-Metal Worker Maintenance
23918 - Small Engine Mechanic
23931  Telecommunications Mechanic I
23932 - Telecommunications Mechanic II
23958 - Telephone Lineman
23960 - Welder Combination Maintenance
23965 - Well Driller
23970 - wWoodcraft Worker
23980 - Woodworker

249608 - Personal Needs Occupations
24558 - Case Manager
24578 - Child Care Attendant
24588 - Child Care Center Clerk
24618 - Chore Aide
24620 - Family Readiness And Support Services
Coordinator

24638 - Homemaker
Plant And System Operations Occupatiors

25088 -
25618
2584@
25070
25198
25210

27900
27004
270607
27608
27010
27030
27040
27a70
27141
27102
27131
27132

28068 -
28041
28042
28043
28218

Boiler Tender

Sewage Plant Operator
Stationary Engineer
Ventilation Equipment Tender
Water Treatment Plant Operator

Protective Service Occupations

Alarm Monitor

Baggage Inspector
Corrections Officer
Court Security Officer
Detection Dog Handler
Detention Officer
Firefighter

Guard I

Guard II

Police Officer I
Police Officer II

Recreation Occupations

Carnival Equipment Operator
Carnival Equipment Repairer

- Carnival Worker

28318 -

28350
28510

28515 -

Gate Attendant/Gate Tender
Lifeguard

Park Attendant (Aide)

Recreation Aide/Health Facility Attendant
Recreation Specialist
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28.72
17.58

18,61

19.27
17.76
28.72
19.46
11.37+%4%
19.46
23.13
20.72
18.67%*#
28.72
22.03
23.33
20.72
19.46
14.98%4¢
18.39
17.27
208.72
28.72
18.20
17.35
18.20
19.76
21.91
18.24
18.31
21.13
20.71
15.61

15.01
10.09%*+*
13,25% ¢+
12.78%%¢

15.081

16.12

20.72
21.59
20.72
14 .29% %+
21.59

19.90%«*
g.dSOtl
12.85% %
12.95%¢«*
10.90%+*
12.@5¢%+¢
12.05%+*
9_48.‘!
10.99*%**
12.85%**
13.49%++

13.24$¢¢
14 .46***
9.78%%¢
13.38%40
11.81%0%
14.74%%*
11.84*%+

18.26
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28630 -
28690 -
2008 - st
29910 -
290828 -
29939 -
29041 -
29842 -
30800 - Te
leple -
38011 -
38812 -
38021 -
30822 -
30823 -
3ee3e -
30049 -
3jges1 -
300852 -
3ge6l -
38062 -
30063 -
3ee6q -
30081 -
3ges82 -
30983 -
3eesq -
3eess -
30086 -
38090 -
38095 -
38218 -
3e221 -
38222 -
36240 -
38361 -
38362 -
38363 -
30364 -
38375 -

38399
30395 -
30461 -
38462 -
38463 -
38491 -
38492 -
39493 -
38494 -
38495 -
30501 -
38502 -
3e620 -
Surface
38621 -
31000 - Tr
31010 -
31020 -
31030 -
31043 -
31260 -
31290 -
3131e -
31361 -
31362 -
31363 -
31364 -
9908e - Mi
99920 -

Sports Official
Swimming Pool Operator
evedoring/Longshoremen Occupational Services
Blocker And Bracer

Hatch Tender

Line Handler

Stevedore I

Stevedore II

chnical Occupations

Air Traffic Control Specialist Center (HFO)  (see 2)
Air Traffic Control Specialist Station (HFO) (see 2)
Air Traffic Control Specialist Terminal (HFO) (see 2)
Archeological Technician I
Archeological Technician IX
Archeological Technician ITI
Cartographic Technician

Civil Engineering Technician

Cryogenic Technician I

Cryogenic Technician II

Drafter/CAD Operator T

Drafter/CAD Operator II

Orafter/CAD Operator III

Drafter/CAD Operator IV

Engineering Technician I

Engineering Technician II

Engineering Technician III

Engineering Technician Iv

Engineering Technician v

Engineering Technician VI

Environmental Technician

Evidence Control Specialist

Laboratory Technician

Latent Fingerprint Technician I

Latent Fingerprint Technician II
Mathematical Technician

Paralegal/Legal Assistant I
Paralegal/Legal Assistant II
Paralegal/Legal Assistant III
Paralegal/Legal Assistant IV

Petroleum Supply Specialist
Phote-Optics Technician

Radiation Control Technician

Technical Writer I

Technical Writer II

Technical Writer III

Unexploded Ordnance (UX0) Technician I
Unexploded Ordnance (UX0) Technician II
Unexploded Ordnance (UX0) Technician III
Unexploded (UX0) Safety Escort
Unexploded (UX0Q) Sweep Personnel
Weather Forecaster 1

Weather Forecaster II

Weather Observer Combined Upper Air Or (see 2)
Programs
Weather Observer Senior (see 2)

ansportation/Mobile Equipment Operation Occupations
Airplane Pilot

Bus Aide

Bus Driver

Driver Courier

Parking and Lot Attendant
Shuttle Bus Driver

Taxi Driver

Truckdriver Light
Truckdriver Medium
Truckdriver Heavy
Truckdriver Tractor-Trailer
scellaneous Occupations
Cabin Safety Specialist
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11.74%¢¢
17.71

25,98
25,98
25.98
24.18
27.79

49.29
27.78
36.59
17.49
19.56
24.21
23.18
23.08
25.57
28.24
17.49
19.56
20.77
25,57
14.84%*#
16.66
18.64
23.08
28,24
34.16
23.08
23.08
208.77
25.57
28.24
23.34
19,54
24,21
29.61
35.83
28.24
21,93
28.24
23.08
28.24
34.16
25.60
30.98
37.13
25,68
25.60
25,57
31.e9
28.77

23.88

30.98
8.15%%+
10.66%*+*
9_69#!!
gQ,01%=n
11.65%*¢
11.41%%*
18,59%¢*
11.61%**
14.p64%**
14.64%+#

15.18
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99038 - Cashier 9.63*%**
99858 - Desk Clerk 9.70%%%
99095 - Embalmer 25.6@
99136 - Flight Follower 25.60
98251 - Laboratory Animal Caretaker I 23.38
99252 - Laboratory Animal Caretaker II 25.54
99260 - Marketing Analyst 21.54
9931@ - Mortician 25.68
99410 - Pest Controller 14.61%%%
99518 - Photofinishing Worker 13.45%*+
99710 - Recycling Laborer 17.32
99711 - Recycling Specialist 23.38

16.48

99738 - Refuse Collector

99810 - Sales Clerk g.g7ee+

99820 - School Crossing Guard 17.27
99838 - Survey Party Chief 23.81
99831 - Surveying Aide 13.08%++
99832 - Surveying Technician 17.0@
99848 - Vending Machine Attendant 23.38
99841 - Vending Machine Repairer 29.78
99842 - Vending Machine Repairer Helper 23.38

***Workers in this classification may be entitled to a higher minimum wage under
Executive Order 14826 ($15.00 per hour). Please see the

Note at the top of the wage determination for more information. Please also note
that the minimum wage requirements of Executive Order 140826 are not

currently being enforced as to contracts or contract-like instruments entered

into with the federal government in connection with seasonal recreational services
or seasonal recreational equipment rental for the general public on federal lands.

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFLTS:

HEALTH & WELFARE: $4.6@ per hour up to 48 hours per week or $184.00 per week or
$797.33 per month

HEALTH & WELFARE EQ 13786: $4.23 per hour up to 48 hours per week or $169.28 per
week or $733.2@ per month#

'This rate is to be used only when compensating employees for performance on an SCA-
covered contract also covered by EO 13786 Establishing Paid Sick Leave for Federal
Contractors. A contractor may not receive credit toward its SCA obligations for any
paid sick leave provided pursuant to EO 13706,

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or
successor; and 4 weeks after 3 years. Length of service includes the whole span of
continuous service with the present contractor or successor wherever employed and
with the predecessor contractors in the performance of similar work at the same
Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of eleven paid holidays per year: New Year's Day Martin
Luther King Jr.'s Birthday Washington's Birthday Memorial Day Juneteenth

National Independence Day Independence Day Labor Day Columbus Day Veterans'

Day Thanksglving Day and Christmas Day, (A contractor may substitute for any of
the named holidays another day off with pay in accordarce with a plan communicated
to the employees involved.) (See 29 CFR 4.174)

THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE FOLLOWING:

1) COMPUTER EMPLOYEES: Under the SCA at section 8(b) this wage determination does
not apply to any employee who individually qualifies as a bona fide executive
administrative or professional employee as defined in 29 C.F.R. Part 541, Because
most Computer System Analysts and Computer Programmers who are compensated at a rate
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not less than $27.63 (or on a salary or fee basis at a rate not less than $455 per
week) an hour would likely qualify as exempt computer professicnals (29 C.F.R. 541,
400) wage rates may not be listed on this wage determination for all occupations
within those job families. 1In addition because this wage determination may not
list a wage rate for some or all occupations within those job families if the survey
data indicates that the prevailing wage rate for the occupation equals or exceeds
$27.63 per hour conformances may be necessary for certain nonexempt employees. For
example if an individual employee is nonexempt but nevertheless performs duties
within the scope of one of the Computer Systems Analyst or Computer Programmer
occupations for which this wage determination does not specify an SCA wage rate
then the wage rate for that employee must be conformed in daccordance with the
conformance procedures described in the conformance note included on this wage
determination.

Additionally because job titles vary widely and change quickly in the computer
industry job titles are not determinative of the application of the computer
professional exemption. Therefore the exemption applies only to computer employees
who satisfy the compensation requirements and whose primary duty consists of:

(1) The application of systems analysis techniques and procedures including
consulting with users to determine hardware software or system functional
specifications;

(2) The design development documentation analysis creation testing or
modification of computer systems or programs including prototypes based on and
related to user or system design specifications;

(3) The design documentation testing creation or modification of computer
programs related to machine operating systems; or

(4) A combination of the aforementioned duties the performance of which
requires the same level of skills. (29 C.F.R. 541.408).

2) AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you
work at night as part of a regular tour of duty you will earn a night differential
and receive an additional 10% of basic pay for any hours worked between 6pm and Gam.
If you are a full time employed (48 hours a week) and Sunday is part of your
regularly scheduled workweek you are paid at your rate of basic pay plus a Sunday
premium of 25% of your basic rate for each hour of Sunday work which is not overtime
(i.e. occasional work on Sunday outside the normal tour of duty is considered
overtime work) .

*% HAZARDOUS PAY DIFFERENTIAL **

An 8 percent differential is applicable to employees employed in a position that
represents a high degree of hazard when working with or in close proximity to
ordnance explosives and incendiary materials. This includes work such as

screening blending dying mixing and pressing of sensitive ordnance explosives

and pyrotechnic compositions such as lead azide black powder and photoflash powder.
All dry-house activities involving propellants or explosives. Demilitarization
modification renovation demolition and maintenance operations on sensitive
ordnance explosives and incendiary materials., All operations involving re-grading
and cleaning of artillery ranges.

A 4 percent differential is applicable to employees employed in a position that
represents a low degree of hazard when working with or in close proximity to
ordnance (or employees possibly adjacent to) explosives and incendiary materials
which involves potential injury such as laceration of hands face or arms of the
employee engaged in the operation irritation of the skin minor burns and the like;
minimal damage to immediate or adjacent work area or equipment being used. All
operations involving unloading storage and hauling of ordnance explosive and
incendiary ordnance material other than small arms ammunition. These differentials
are only applicable to work that has been specifically designated by the agency for
ordnance explosives and incendiary material differential pay.

** UNIFORM ALLOWANCE **
If employees are required to wear uniforms in the performance of this contract
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(either by the terms of the Government contract by the employer by the state or
local law etc.) the cost of furnishing such uniforms and maintaining (by
laundering or dry cleaning) such uniforms is an expense that may not be borne by an
employee where such cost reduces the hourly rate below that required by the wage
determination. The Department of Labor will accept payment in accordance with the
following standards as compliance:

The contractor or subcontractor is required to furnish all employees with an
adequate number of uniforms without cost or to reimburse employees for the actual
cost of the uniforms. In addition where uniform cleaning and maintenance is made
the responsibility of the employee all contractors and subcontractors subject to
this wage determination shall (in the absence of a bona fide collective bargaining
agreement providing for a different amount or the furnishing of contrary
affirmative proof as to the actual cost) reimburse all employees for such cleaning
and maintenance at a rate of $3.35 per week (or $.67 cents per day). However in
those instances where the uniforms furnished are made of ""wash and wear""
materials may be routinely washed and dried with other personal garments and do
not require any special treatment such as dry cleaning daily washing or commercial
laundering in order to meet the cleanliness or appearance standards set by the terms
of the Government contract by the contractor by law or by the nature of the work
there is no requirement that employees be reimbursed for uniform maintenance costs,

** SERVICE CONTRACT ACT DIRECTORY OF OCCUPATIONS **

The duties of employees under job titles listed are those described in the
""Service Contract Act Directory of Occupations"” Fifth Edition (Revision 1)
dated September 2815 unless otherwise indicated.

** REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE Standard
Form 1444 (SF-1444) *+

Conformance Process:

The contracting officer shall require that any class of service employee which is
not listed herein and which is to be employed under the contract (i.e. the work to
be performed is not performed by any classification listed in the wage
determination) be classified by the contractor so as to provide a reasonable
relationship (i.e. appropriate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination (See 29 CFR
4.6(b)(2)(1)). Such confarming procedures shall be initiated by the contractor
prior to the performance of contract work by such unlisted class(es) of employees
(See 29 CFR 4.6(b)(2)(il)). The Wage and Hour Division shall make a final
determination of conformed classification wage rate and/or fringe benefits which
shall be paid to all employees performing in the classification from the first day
of work on which contract work is performed by them in the classification. Failure
to pay such unlisted employees the compensation agreed upon by the interested
parties and/or fully determined by the Wage and Hour Division retroactive to the
date such class of employees commenced contract work shall be a violation of the Act
and this contract. (See 29 CFR 4.6(b)(2)(v)). When multiple wage determinations are
included in a contract a separate SF-1444 should be prepared for each wage
determination to which a class(es) is to be conformed.

The process for preparing a conformance request is as follows:

1) When preparing the bid the contractor identifies the need for a conformed
occupation(s) and computes a proposed rate(s).

2) After contract award the contractor prepares a written report listing in order
the proposed classification title(s) a Federal grade equivalency (FGE) for each
proposed classification(s) job description(s) and rationale for proposed wage
rate(s) including information regarding the agreement or disagreement of the
authorized representative of the employees involved or where there is no authorized
representative the employees themselves. This report should be submitted to the
contracting officer no later than 3@ days after such unlisted class(es) of employees
performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a report
of the action together with the agency's recommendations and pertinent
information including the position of the contractor and the employees to the U,S.
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Department of Labor Wage and Hour Division for review (See 29 CFR 4.6(b)(2)(ii)).

4) Within 30 days of receipt the Wage and Hour Division approves modifies or
disapproves the action via transmittal to the agency contracting officer or
notifies the contracting officer that additional time will be required to process
the reguest.

5) The contracting officer transmits the Wage and Hour Divisien's decision to the
contractor.

6) Each affected employee shall be furnished by the contractor with a written copy
of such determination or it shall be posted as a part of the wage determination (See
29 CFR 4.6(b)(2)(1ii)).

Information required by the Regulations must be submitted on SF-1444 or band paper.

When preparing a conformance request the ""Service Contract Act Directory of
Occupations™* should be used to compare job definitions to ensure that duties
requested are not performed by a classification already listed in the wage
determination. Remember it is not the job title but the required tasks that
determine whether a class is included in an established wage determination,
Conformances may not be used to artificially split combine or subdivide
classifications listed in the wage determination (See 29 CFR 4.152(c)(1))."
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